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FIVE    V0LUMES:~C0NTENT8    OF    THE 
FOURTH  VOLUME, 


N.B. —  THE  Figures  at  the  beginning  of  the  line,  ccrre^ond  with  the  N""  at  the 
foot  of  each  Bill;  and  the  Figures  at  the  end  of  the  lioe,  refET  to  the  MS.  Pagiii|^ 
of  the  VoluTnes  arranged  for  The  Home  of  Cotnmons, 


Parochial  Assessments  : 

7,     Bill  to  amend  the  Law  relating  to  Parochial  Assessments  in  England  -  p.  i 

144*     Same  [as  amended  by  the  Select  Committee]     -         -        -         -        *  -  19 

210,     Same  [as  amended  by  the  Select  Committee  and  in  Committee]  -         -  -  33 

244.     Lords'  Amendments  to  the  Parochial  Assessments  Bill        -        -        -  -  49 

Parochial  Buildings  (Scotland) ; 

ITS.  Bill  to  make  further  Provision  with  respect  to  the  raising  of  Money  for  erecting 
and  improving  Parochial  Buildirigg  in  Scotland      -        -         -        -         -       51 

Pannership  Law  Amendment; 
126.     Bill  for  the  Amendment  of  the  Law  of  Partnership  -         -         -         *        -       55 

Peace  Preservation  (Ireland) : 

106,  Bill  to  continue  *^  The  Peace  Preservation  {Ireland)  Act,  185G/'  as  amended  by 
the  Act  of  the  Twenty-third  and  Twenry-fourth  Years  of  Victoria,  Chapter 
One  hundred  and  tliirty-eiirht        _--_--_         _6y 

Petroleum  : 
154.     Bin  for  the  Safe-keeping  of  Petroleum      *^--,-_73 

Pier  and  Harbour  Act  Amendment : 
37.     Bill  to  amend  the  General  Pier  and  Harbour  Act,  1861       -         -         -         -       79 
59.     Same  [as  amended  in  Committee]     -------^93 

Pier  and  Harbour  Oiders  Confirmation  : 

156.  Bill  for  confirming  certain  Provisional  Orders  made  by  the  Board  of  Trade  under 
the  General  Pier  and  Harbour  Act,  1861,  and  the  General  Pier  and  Harbour 
Act,  1861 J  Amendment  Act^  relating  to  CarrickferguSr  Deal,  Oban,  St.  Ives, 
Tobermoiy^  m\i\  Hastings      -         -         -         -         -         -         -         -         -107 

171*     Same  [ns  amended  in  Committee]     -*-_---_     1^1 

Police  (Counties  and  Boroughs) : 

13B.  Bill  U>  amend  the  Lawf  for  renderini;  more  effectual  the  Police  in  Counties  and 
Boroughs  in  En(/Iand  mid  Wales  -         -         -         -         -         -         -         -195 

Police  and  Improvement  (Scotlatid): 

57.  Bill  to  m:ike  more  eftVctual  Provision  for  regulating  the  Police  of  Towns  and 
populous  Places  in  Scotland^  and  for  lightingp  cleansing,  paving,  draining, 
supplying  Water  Ui  nnd  improving  the  same^  and  niso  lor  promofrng  the 
Public  Health  thereof  -         -         -         -         -         -         -         -         -iflf) 

133.     Same  [as  amended  in  Committee]      ---,--,-     ►j^^ 

236.     Lords'  Amendments  to  the  Police  and  Improvement  {Scotland)  Bill    -         -     535 
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Poor  Relief  (Ireland) : 
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Poor  Relief,  Ireland  (No*  2): 

Bill  to  amend  the  Laws  in  force  for  the  Relief  of  the  destitute  Poor  in  Ireland, 
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Poor  Removal : 
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Portsdown  Fair  Discontinuance : 
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Prosecutions  Expenses ; 
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Bill  to  enable  the  Commissioners  of  Her  Majesty's  Works  to  acquire  additional 
Land  for  llie  Purposes  of  the  "  Public  Offices  Extension  Act  of  IB$9/'  by 
way  of  Exchange  for  Land  already  acquired  but  not  wanted  for  the  Puiposes 
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Public  Works  and  Harbours  Act  Amendment: 
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TO 


6&7W.4. 
C.96. 


Amend  the  Law  relating  to  Parochial  Assessments 

in  England. 

WHEREAS  an  Act  was  passed  in  the  Session  holden  in  the  Preamble. 
Sixth  and  Seventh  Years  of  King  William  the  Fourth, 
intituled  "  An  Act  to  regulate  Parochial  Assessments :" 
Whereas  it  is  expedient  that  more  eflTectual  Provision  should  be  made 
6  for  establishing  one  uniform  Mode  of  Rating  for  the  Relief  of  the 
Poor  in  England:  Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

10      1.  In  the   Construction  of  this   Act  the  following  Words  and  Interpreta- 
Expressions  shall  have  Meanmgs  hereby  assigned  to  them,  unless  xeml 
such  Meanings  be  repugnant  to  or  inconsistent  with  the  Context ; 
(that  is  to  say,) 

The  Word  "  Person,**  or  Words  applying  to  any  Person  or  Indi-  « Person :" 
15  vidual,  shall  apply  to  and  include  Corporations : 

The  Expression  "  the   Committee  "   shall  mean  the  Assessment  « The  Com- 
Committee  for  the  Union  within  which  the  Matter  requiring  the  wi^^tee :" 
Cognizance  of  such  Conmiittee  arises  : 
[Bill  7.]  A  The 
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Parodwd  Asseummb. 


"Overseers:"  The  Word  "  Overseers  "  shall  include  Overseers  of  the  Poor  and 
Churchwardens,  and  where  any  other  Persons  are  by  Law 
authorized  to  make  the  Rates  for  the  Relief  of  the  Poor  such 
other  Persons : 

"Parish :"         The  Word  "  Parish  **  shall  include  any  Liberty,  Township,  Precinct,  ft 
or  Place  maintaining  its  own  Poor,  or  any  Part  of  a  Parish, 
Township,  or  other  Place  for  which  a  separate  Poor  Rate  may 
be  made: 

"Borough."       The  Word  "  Borough  "*  shall  mean  and  include  any  City,  Port, 

Cinque  Port,  or  Town  Corporate  subject  to  the  Provisions  of  the  10 
Act  of  the  Sixth  Year  of  King  William  the  Fourth,  "  to  provide 
**  for  the  Regulation  of  Municipal  Corporations  in  England  and 
"  Wales." 


Repeal  of  2.  After  the  passing  of  this  Act^  the  said  Act  of  the  Sixth  and 

^96^^'^*  Seventh  Years  of  King  William  the  Fourth,  Chapter  Ninetynaix,  16 
shall  be  repealed,  but  such  Repeal  shall  not  prejudice  or  affect  any 
Rate,  or  any  Act,  Matter,  or  Thing  whatsoever  done  or  conmienced, 
or  any  Order  issued  by  the  Poor  Law  Board,  or  any  Rights  or 
Liabilities  acquired,  created,  or  arising  under  or  by  virtue  of  the  said 
Act.  20 

Definition  of      3.  Every  Rate  to  be  hereafter  made  for  the  Relief  of  the  Poor 
annual  shall  be  made  upon  the  £ull  rateable  Value  of  the  Hereditaments 

liable  to  be  rated,  such  rateable  Value  being  ascertained  by  an 
Estimate  of  the  yearly  Rent  which  a  Tenant  would  pay  for  the  same 
on  a  Lease  for  a  Term  of  Serpen  Years,  the  Lessee  bearing  all  the  25 
usual  Tenant's  Rates  and  Taxes  and  Tithe  Commutation  Rentcharge, 
if  any,  and  the  Lessor  undertaking  to  provide  the  probable  average 
annual  Cost  of  the  Repairs,  Insurance,  and  such  other  Expenses  as 
may  be  necessary  to  maintain  the  Hereditaments  in  their  actual 
State. 


rateable 
Value. 


Rateable 
Value  of 
Tithe. 


80 


4.  The  Tithe  Rentcharge  shall  be  assessed  upon  the  Value  fixed 
for  the  current  Year,  sul:ject  to  a  Deduction  of  a  reasonable  Sum  for 
the  Charges  of  the  Collection  and  the  Risks  of  Loss  for  the  average 
annual  Cost  of  the  Repair  of  the  Chancel  during  a  Period  of  Seven 
Years,  where  the  same  is  chargeable  upon  the  Owner  of  such  Rent- 
charge,  of  the  Sum  paid  for  the  customary  annual  Ecclesiastical 
Dues,  and  of  the  Amount  paid  by  the  Incumbent  as  the  Stipend  of 
4;he  (.'urate,  when  by  reason  of  the  Extent  or  Population  of  the  Parish 
it  is  requisite  that  he  should  employ  One. 


35 


Formation  of      5.  The  Board  of  Guardians  of  every  Union,  formed  under  the  Act,  40 
menf^r^    Fourth  and  Fifth  Years  of  Kmg  William  the  Fourth,  Chiq>ter  Seventy- 
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fchc,  shall  at  tiieir  First  Meeting  after  the  next  annual  Election  of  Boara  of 
Gtiardiails;  ajppoint  from  among  themselves  any  Numbei^  n6t  less  ®"*^^\*^!^ 
thirn  Fi6^  nor  more  than  Eleven  to  be  a  Committee,  consisting  Part 
df  ex  officio  and  partly  of  elected  Guardians,  to  be  called  the  AssfeSS- 
6  nient  Gotomittee  of  tibe  Union,  for  the  Investigation  and  Supervision 
of  the  Valuations  to  be  made  as  herein-after  mentioned  within  such 
Union,  HEtnd  foe  the  Performance  of  such  said  Acts  aiid  Duties  as 
herein-after  mentioned. 

0,  ff  the  Guardians  shall  neglect  or  be  prevented  from  making  ftovittbii 
10  ^ch  Appointment  at  the  Meeting  above  specified,  the  Poor  Law  l^^^  Neglect 
Board  ihkll  by  their  Order  appoint  some  other  Day  on  which  the       ^  * 
Guiurdiaiis  shall  make  such  Appointment. 

7.'If  any  Member  of  the  ConMnittee  cease  to  be  Guardian,  or  resign  provisionfor 
his  Seat  at  such  Committee,  or  die,  or  become  incapable  of  acting  ah  V^caneies. 

15  such  Member,  the  Guardians  shall  with  all  convenient  Speed  appoint 
a  Successor  to  supply  the  Vacancy,  and  the  Elective  Guardians  shall 
continue  Members  of  the  Committee  until  the  First  Meeting  of  the 
Board  of  Guardians  after  the  annual  Election,  when  their  Places  shall 
be  renewed  by  the  said  Board;  provided  that  the  Members  of  the        '^        '; 

20  cfaid  Committee,  if  continued  to  be  qualified,  shall  be  re-eligible. 

6.  During  any  Vacancy  in  any  Assessment  Committee  the  other  Board  may 
6r  continuing  Members  of  such  Committee  may  act,  and  shall  have  ^^  daring 

V  acaiicies 

the    same  Powers    and  Jurisdiction   as  if  no  such  Vacancy  had 
happened. 

25      9.  The  Authority  of  t;he  Committee  appointed  for  any  Union  Extent  of 
under  this  Act  shall  extend  over  every  Parish  locally  situate  in  such  S^^hlSritj! ' 
Union. 

•    10.  The  Committee  shall  hold  their  First  Meeting  at  the  Board  First  Meet- 
Room  of  the  UnioA  on  a  Day  to  be  fixed  by  the  Board  of  Guardians  'i^tJa^.*^ 
30  i*hen  they  shall  be  apJ)ointed,  and  their  subsequent  Meetings  shall 
be  bblden  at  such  Times  and  upon  such  Notice  and  Requisition  as 
the  said  Committee  shall  fi-om  Time  to  Time  appomt. 

11.  All  Acts,  Orders,  Matters,  and  Things  by  this  Act  authorized  Qaorum  of 
or  directed  to  be  made  or  done  by  the  Committee  may  be  made  or  ^®®*'°^^- 
35  done  by  the  major  Part  of  the  Members  of  such  Committee  who  shall 
be  present  at  a  Meeting,  the  whole  Number  present  together  at  such 
Meeting  not  being  less  than  Three;  and  when  upon  any  Question 
there-shall  bean  Equality  of  Votes  the  presiding  Chairman  shall  have 
a  Second  or  Casting  Vote. 

'    [7.3  A  2  12.  The 
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Committee        12.  The  Committee  shall  employ  the  Clerk  or  Assistant  Clerk  of 

may  employ  ^j^^  Board  of  Guardians  as  their  Clerk,  with  such  Remuneration  for 

ftna  pay 

Clerk  and      his  Services  as  the  Poor  Law  Board  shall  sanction,  and  may  from 

Snnreyor.      Time  to  Time  employ  such  Surveyors  and  Valuers  as  they  shall  find 

requisite,  at  proper  Remuneration ;  and  all  such  Remuneration,  and  5 

all  the  Expenses  necessarily  incurred  by  the  said  Committee,  shall  be 

paid  by  the  Guardians  of  the  said  Union,  and  be  charged  upon  the 

Common  Fund  thereof. 

Proceedings       13.  The  Committee  shall  cause  Entries  of  all  their  Proceedings, 
io  be  entered  and  of  the  Names  of  the  Members  who  attend  each  Meeting,  to  be  10 
^gned ;         duly  made  from  Time  to  Time  in  Books  to  be  provided  for  that 
Purpose,  which  shall  be  kept  by  their  Clerk,  under  their  Superinten- 
dence, and  every  such  Entry  shall  be  signed  by  Three  Members  of 
the  Board  present  at  the  Meeting  at  which  the  Proceeding  took  place ; 
such  Entries  ^^^  such  Entry,  purporting  to  be  so  signed,  shall  be  received  as  15 
Evidence.      Evidence  in  all  Courts,  and  before  all  Judges,  Justices,  and  others, 
without  Proof  of  such  Meeting  having  been  duly  convened  or  held, 
or  of  the  Persons  attending  such  Meeting  having  been  or  being  Mem- 
bers of  the  Committee,  or  of  the  Signatures  of  the  Members,  all  of 
Books  to  be   which  Facts  shall  be  presumed  until  the  contrary  be  proved ;  and  all  20 
^oe^        such  Books  shall  at  all  seasonable  Times  be  open  to  the  Inspection  of 
every  Person  rated  to  the  Relief  of  the  Poor  in  any  Parish  or  Place 
in  the  Union,  without  any  Fee  bemg  demanded  for  such  Inspection ; 
and  all  such  Persons  shall  be  entitled  at  all  seasonable  Times  to  take 
Copies  or  Extracts  from  the  said  Books,  without  paying  any  Fee  for  25 
the  same ;  and  if,  on  Request  made  for  that  Purpose,  the  Clerk  of  the 
Committee  refuse  to  permit  any  such  Person  to  inspect  any  such 
Books,  or  to  take  Copies  or  Extracts  therefrom,  as  aforesaid,  such 
Clerk  shall  for  every  such  Offence  be  liable  to  a  Penalty  not  exceed- 
ing Five  Pounds^  upon  a  summary  Conviction  for  the  same  before  30 
Two  Justices  of  the  Peace. 

Boards  to  14.  Every  Assessment  Committee  shall,  as  soon  as  Valuation  Lists 

report  to       Qf  tj^^  rateable  Property  in  all  Parishes  liable  to  Poor  Rates  in  their 

Socrotarr  of  ^      *f 

State.  Union  have  been  approved  by  them,  send  to  the  Poor  Law  Board  a 

Report  of  their  Proceedings,  specifying  each  such  Parish,  and  the  35 
total  annual  Value  of  the  rateable  Property  therein,  and  shall,  in  the 
Month  of  January  in  each  Year,  send  to  the  said  Poor  Law  Board 
a  Report  of  their  Proceedings,  specifying  each  such  Parish  as  afore- 
said, and  the  total  annual  Value,  according  to  the  Valuation  in  force, 
of  the  rateable  Property  therein,  and  shall  also  from  Time  to  Time  40 
give  to  the  Poor  Law  Board  such  Information  respecting  their  Pro- 
ceedings as  such  Board  may  require,  and  every  such  Report  shall  be 
signed  by  Three  Members  of  the  Committee. 

15.  The 
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15.  The  Committee  by  their  Order  may  from  Time  to  Time  Committe© 
require  the  Overseers,  Assistant   Overseers,  Constables,  Assessors,  R^tu^^^ 
Collectors,  and  any  other  Persons  having  the  Custody  of  any  Books  Overseers, 
of  Assessment  of  any  Taxes  or  Rates,  Parliamentary  or  Parochial,  or  ^'  * 

5  of  the  Valuations  of  any  Parish,  or  having  the  Collection  or  Manage- 
ment of  any  such  Taxes  or  Rates,  to  make  Returns  in  Writing  to 
the  Committee,  at  such  Times  and  Places  as  they  may  appoint,  of  all 
such  Particulars  as  they  may  direct  in  relation  to  such  Taxes,  Rates, 
or  Valuations,  or  any  Property  included  therein,  and  may  require  the 

10  Persons  having  the  Custody  of  any  such  Books  as  aforesaid  to  make 
and  transmit  to  the  Committee  Copies  of  or  Extracts   from  such 
Books,  or  to  permit  such  Copies  or  Extracts  to  be  made  by  such 
Persons  as  the  Conmiittee  may  in  that  Behalf  direct ;  and  may  from  and  may  re- 
Time  to  Time  require  any  Persons  having  the   Custody  of  any  a^^on*^ 

15  such  Books,  or  the  Collection  or  Management  of  any  such  Taxes  Rates,  &c., 
or  Rates  as  aforesaid,  to  attend  before  them  at  a  Time  and  Place  to  ^^  o^t^"^ 
be  mentioned  in  the  Order  in  this  Behalf,  and  to  produce  all  parochial 
and  public  Books  of  Assessment,   Rates,   Rate  Books,  Valuations, 
Apportionments,  Maps,  Plans,  Surveys,  and  other  public  Documents 

20  in  their  Custody  or  Power,  and  may  examine  upon  Oath  all  Persons 
who  shall  attend  before  them. 

16.  Subject  to  any  Order  which  may  be  made  by  the  Conmiittee,  Overseers  to 
the   Overseers  of  each   Parish  in  the   Union   shall,   within    Three  E^/^ 
Calendar  Months  after  the  Appointment  of  such  Conmiittee,  make  a  Lists. 

25  List  of  all  the  rateable  Hereditaments  in  such  Parish,  with  the 
annual  rateable  Value  thereof  respectively  in  the  Form  shown  in 
the  Schedule  to  this  Act  annexed ;  and  unless  such  Overseers  think 
that  the  Valuation  then  last  acted  upon  in  assessing  the  Rate  for  the 
Relief  of  the  Poor  correctly  shows  the  full  annual  rateable  Value  of 

30  all  such  Hereditaments,  they  shall  cause  such  Valuation  to  be  revised, 
or  a  new  Valuation  to  be  made  of  the  said  Hereditaments,  according 
to  the  annual  Value  thereof,  and  shall  make  such  List  according  to 
such  revised  or  new  Valuation,  and  such  Overseers  shall  sign  every 
List  so  made  by  them  as  aforesaid,  and  such  List  shall  be  styled 

35  "  The  Valuation  List.^ 

17.  The  Committee  by  their  Order  may  from  Time  to  Time  Committee 
enlarge  the  Time  within  which  the  First  Valuation  Lists  under  this  ^"^-[nroefor 
Act  shall  be  made  by  the  Overseers  of  all  or  any  of  the  Parishes  in  makiog  Va- 
the  Union,  and  for  ensuring  the  Correctness  of  such  Lists  may  direct  ^^^iMyrive 

40  that  any  existing  Valuation  of  the  rateable  Hereditaments  in  any  Directions 
Parish  be  revised,  in  whole  or  in  part,  or  a  new  Valuation  of  such  y^i^^^nf 
Hereditaments  be  made  by  the  Overseers,  or  by  some  fit  Person  to  and  Valua- 
be  appointed  by  the  Overseers  for  such  Purpose,  or  the  Committee  ^^^  ^^*®» 
[7.]  A  3  may  ""  "^ 
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appoint 
Persons  to 
make  the 
same. 


TOBy  themselves  in  any  Case  appoint  some  Person  for  either  of  the 
Purposes  aforesaid,  and  may  direct  such  Person  to  make  and  sign  the 
Valuation  List  instead  of  the  Overseers,  and  every  Valuation  List  so 
made  and  signed  shall  be  delivered  by  such  Person  to  the  Overseers 
of  the  Parish  to  which  the  same  relates ;  and  the  Committee  may,  5 
where  they  think  fit,  direct  a  new  Map  or  Plan  to  be  made  and 
referred  to,  or  any  existing  Map  or  Plan  to  be  referred  to,  or  to  be 
revised  or  altered]  and  referred  to,  for  the  Purposes  of  any  Valuation 
or  Valuation  List  under  this  Act,  and  may  direct  the  Overseers  to 
appoint  a  Person  or  may  themselves  appoint  a  Person  for  the  Purpose  10 
of  making,  revising,  or  altering  any  such  Map  or  Plan,  and  generally 
ike  Committee  may  from  Time  to  Time  by  their  Orders  make  such 
Provision  as  to  them  may  seem  meet  for  ensuring  just  Valuaticma, 
and  the  making  of  correct  Valuation  Lists,  according  to  the  Provisions 
of  this  Act.  15 


Yaloation 
Lists  to  be 
deposited  for 
Inspection, 
and  after- 
wards trans^ 
mitted  to  the 
Board. 


18.  The  Valuation  List  for  each  Parish,  made  and  signed  by  the 
Overseers,  or  delivered  to  them,  as  herein-before  provided,  shall  be 
deposited  by  the  Overseers  in  the  Place  in  such  Parish  in  which  Rate 
Books  are  deposited  or  kept,  and  the  Overseers  shall  give  public 
Notice  of  the  Deposit  of  such  List  on  the  Sunday  next  following  the  20 
Deposit  of  such  List,  and  such  Notice  shall  be  given  in  the  same 
Manner,  and  all  Persons  assessed  or  liable  to  be  assessed  to  the 
Relief  of  the  Poor  of  such  Parish  shall  have  the  like  Right  of 
inspeding,  and  of  demanding  and  taking  Copies  of  and  Extracts  firom 
such  List,  as  in  the  Case  of  a  Poor  Rate  allowed  by  the  Justices,  25 
and  the  Overseers  shall,  at  the  Expiration  of  Fowrteen  Days  from  the 
Time  of  the  Notice  given  of  the  Deposit  of  such  List,  transmit  the 
same  to  the  Committee* 


Objections        19.  Any  Person  who  may  feel  himself  aggriared  by  any  Valuation 
TjfiT*^^***^"  List  on  the  Ground  of  Unfairness  or  Incorrectness  in  the  Valuation  30 
of  any  Hereditaments  included  therein,  or  on  the  Ground  of  the 
Omission  of  any  rateable  Hiereditament  from  such  List,  may  at  any 
Time  after  the  Deposit  as  aforesaid  of  such  List,  and  before  the 
Expiration  of  Fourteen  Days  after  the  Valuation  List  has  been 
transmitted  to  the  Committee,  give  to  the  Committee  and  to  the  35 
Overseers  «  Notice  in  Writing  of  his   Objection,  specifying  the 
Grounds  thereof,  and  where  the  Ground  of  any  Objection  shall  be 
Unfaimess  or  Incorrectness  in  the  Valuation  of  any  Hereditament  in 
respect  of  which  any  Person,  other  than  the  Person  objecting,  is 
liable  to  be  rated,  or  the  Omission  of  such  Hereditament,  also  give  40 
Notice  in  Writing  of  such  Objection,  and  of  the  Ground  thereof,  to 
audi  other  PerscMi* 

20.  The 


Digitized  by 


Google 


Fqitoehid  Ai9esiment9.  7 

20.  The  Committee  sball  hokt  such  Meetings  as  they  may  think  Committee 
necessary  for  hearing  Objections  to  the  Valuation  Lists,  and  shall,  ^^^^  ^  ^ 
7\oenty-eight  Days  at  least  before  holding  every  Meeting  for  hearing  hear  Objec- 
Objections  to  Valuation  Lists,  other  than  Meetrags  by  Adjournment,  *^^'^- 

5  cause  Notice  of  such  Meeting  to  be  giv^a  to  the  Overseers  of  thq 
several  Parishes  to  which  such  Lists  relate,  and  such  Overseers  shall, 
on  the  Sunday  next  following  the  Receipt  of  such  Notice,  publish 
the  same  in  the  Manner  in  which  Notice  of  a  Rate  allowed  by 
Justices  is  by  Law  required  to  be  given,  and  the  Committee  may  at 

10  any  such  Meeting  hear  and  determine  such  0}:gections,  or  may  &^m 
Time  to  Time  adjourn  any  such  Meeting,  and  adjourn  or  postpone 
the  Hearing  or  further  Hearing  and  Determination  of  apy  such 
Objections,  and  may,  where  they  think  fit,  direct  Notice  of  any  such 
Objections  to  be  given  by  the  Overseers  or  by  the  Persons  objecting 

16  to  Third  Parties  before  the  further  Hearing  thereof;  but  the  Com- 
mittee shall  not  be  required  to  hold  a  Meeting  for  hearing  Objections 
to  the  Valuation  List  of  any  Parish,  imless  such  Notice  in  Writing  as 
herein-before  mentioned  of  some  Objection  or  Objections  thereto 
have  been  given  to  the  Conunittee ;  and  where  a  Meeting  is  holden 

20  for  hearing  Objections  to  the  Valuation  List  of  any  Parish,  the  Com- 
mittee shall  not  hear  any  Objection  to  such  Valuation  List  unless 
such  Notice  as  aforesaid  of  such  Objection  have  been  given  to  the 
Committee  and  to  the  Overseers ;  and  where  the  Ground  of  such 
Objection  is  Unfairness,  or  Incorrectness  in  the  Valuation  of  any 

25  Hereditament,  of  any  other  Person  than  the  Person  objecting,  or  the 
Omission  of  such  Hereditament,  also  to  such  other  Person,  by  the 
Person  objecting,  except  where  the  Overseers,  by  themselves  or  their 
Attorney,  and  in  the  Case  aforesaid  such  other  Person  as  aforesaid, 
by  himself  or  his  Attorney,  consent  to  the  Hearing  of  such  Objection, 

30  and  in  such  Case  the  Committee  may,  if  they  see  fit,  hear  the  same ; 
and  where  the  Committee  see  fit  to  hear  the  same,  they  shall  act  in 
•  relation  thereto  in  like  Manner  as  if  Notice  of  such  Objection  had 
been  duly  given. 

21.  The  Committee  may,  whether  any  Objection  be  or  be  not  Board  may 
35  made  to  any  such  Valuation  List,  and  either  before  or  after  any  therValwi- 

Meeting  for  hearing  Objections,  make  such  Alterations  in  the  Valua-  tion,  and 
tion  of  any  Hereditaments  included  in  any  Valuation  List,  and  insert  y^^^^^^ 
therein  any  rateable  Hereditament  omitted  therefrom,  and  make  such  Lists,  and 
Corrections  in  Names,  Descriptions,  and  Particulars  in  any  Valuation  ^®^^^'" 
40  List,  and  upon  such  Information,  as  to  them  may  seem  sufficient,  and  approve  the 
may  appoint  or  employ  a  Person  to  survey  and  value  the  rateable  ®*°*®- 
Hereditaments  comprised  in  any  such  Valuation  List  or  any  of  them, 
or  omitted  therefrom,  or  take  such  other  Means  as  they  may  think 
necessary  for  ascertaining  the  Correctness  thereof;   and  when  the 
.  -  [7.]  A  4  Coomiittee 
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Valaation 
List  when 
altered  (ex- 
cept on 
Objection) 
to  be  re-de* 
posited^  he. 


Appeal  to 
Quarter  Ses- 
sions against 
Valuation 
List  on 
Questions  of 
Principle, 


Committee  have  heard  and  determined  all  such  Objections  as  afore- 
said, and  have  made  such  Alterations,  Insertions,  and  Corrections  in 
any  Valuation  List,  as  to  them  may  seem  proper,  they  shall  approve 
the  same  under  the  Hands  of  Three  Members  of  the  Committee 
present  at  the  Meeting  at  which  the  same  is  approved,  with  the  Date  5 
of  such  Approval. 

22.  Where  the  Committee  make  any  Alteration  in  any  such 
Valuation  List  in  the  Amoimt  of  the  annual  rateable  Value  of  any 
Hereditament,  or  insert  in  such  List  any  Hereditament  otherwise 
than  upon  the  Determination  at  some  Meeting  of  an  Objection  to  such  10 
Amount,  or  to  the  Omission  of  such  Hereditament,  as  the  Case  may 
be,  they  shall  cause  such  Valuation  List,  with  such  Alteration  or 
Insertion,  to  be  deposited  for  Inspection  for  the  Time  and  in  manner 
herein-before  provided  concerning  the  Valuation  List  made  by  or 
delivered  to  the  Overseers,  and  shall  cause  the  like  Notice  to  be  given  16 
of  such  Deposit  as  is  required  in  the  Case  of  a  Valuation  List  so  made 

or  delivered  as  aforesaid ;  and  the  Provisions  of  this  Act  in  relation 
to  such  last-mentioned  Valuation  List  so  deposited  shall  be  appli- 
cable to  every  such  Valuation  List  deposited  under  this  Provision, 

23.  Where  it  appears  to  the  Committee  that  any  Question  of  Law  20 
as  to  the  Rule  or  Principle  according  to  which  the  annual  rateable 
Value  of  any  Hereditament  ought  to  be  estimated  is  involved  in  any 
Objection  to  a  Valuation  List,  or  arises  on  the  Hearing  of  such 
Objection,  the  Committee  may,  either  before  the  Hearing  of  such 
Objection  or  upon  the  Hearing  thereof,  authorize  the  Person  25 
objecting  to  appeal  to  the  Court  of  Quarter  Sessions  of  the  Peace 
having  Jurisdiction  where  the  Hereditament  is  situate,  against  such 
Valuation  List,  and  may  certify,  under  the  Hands  of  Three  Members 

of  the  Committee,  any  Facts  which  have  been  admitted  or  proved 
before  the  Committee,  or  which  have  been  ascertained  by  or  under  30 
the  Authority  of  the  Committee,  in  relation  to  the  Matter  of  such 
Appeal,  and  thereupon  such  Person  may  appeal  to  the  next  Court  of 
Quarter  Sessions  in  the  same  Manner,  and  under  the  same  Regulations 
as  to  Notice  and  otherwise,  so  far  as  the  same  may  be  applicable,  as 
if  such  Appeal  were  an  Appeal  against  a  Rate  for  the  Relief  of  the  35 
Poor ;  and  such  Court  may,  subject  to  the  Rights  of  the  Parties  to 
state  the  Facts  in  the  Form  of  a  Special  Case  for  the  Opinion  of  One 
of  the  Superior  Courts  of  Common  Law  at  Westminster,  and  to  agree 
that  a  Judgment  may  be  entered  in  conformity  with  the  Decision  of 
such  Court,  hear  and  determine  such  Appeal,  and  ascertain  the  annual  40 
rateable  Value  of  the  Hereditament  to  which  the  Appeal  relates,  or 
may,  where  they  see  fit,  remit  the  Matter  of  the  Appeal  to  the  Com- 
mittee, with  their  Decision  as  to  the  Rule  or  Principle  according  to 
^  which 
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wbidh'the  annual  rateable  Value  ought  to  be  estimated,  and  shall  have 
the  Jike  Power  or  Authority  of  stating  a  Case  for  the  Opinion  of  the 
Court  of  Queen's  Bench,  and  of  awarding  Costs,  and  all  other  Autho- 
rities in  relation  to  the  Matter  of  the  Appeal,  as  in  the  Case  of  an 
5  Appeal  against  a  Rate  for  the  Relief  of  the  Poor,  and  any  Costs 
awarded  by  such  Court  in  relation  to  the  Matter  of  the  Appeal  shall 
be  recoverable  in  like  Manner  as  Costs  awarded  upon  an  Appeal 
against  any  such  Rate  as  aforesaid. 

24.  Where  the  Committee  authorize  any  such  Appeal  as  aforesaid  ValuatioiL 

10  they  shall,  after  making  such  Alterations,  Insertions,  and  Corrections  Approved 
as  they  think  fit,  in  case  the  Appeal  be  not  previously  determined  or  subject  to 
remitted  to  them,  approve  the  Valuation  List,  subject  to  such  Appeal,  *^®  Appeal 
with  the  Date  of  such  Approval,  and  thereupon  the  Directions  and 
Provisions  of  this  Act  concerning  a  Valuation  List  approved  by  the 

16  Committee  shall,  except  as  herein  otherwise  provided,  be  appli- 
cable to  such  List  so  approved,  subject  to  Appeal ;  and  after  the 
Court  of  Quarter  Sessions  have  made  an  Order  upon  any  Appeal, 
the  Committee  shall  make  such  Amendments  or  Alterations  in 
the  Valuation   List  as  are  directed  by  such  Order,  or  in  case  the 

20  Matter  of  the  Appeal  be  by  the  Order  of  such  Court  remitted  to  the 
Committee,  with  the  Decision  of  the  Court  as  to  the  Rule  or  Principle 
according  to  which  the  annual  rateable  Value  of  any  Hereditament 
ought  to  be  estimated,  the  Committee  shall  ascertain  such  Value 
accordingly,  and  make  such  Alteration  in  the  Valuation  List  as  may 

26  be  necessary ;  and  after  all  Appeals  (if  any)  authorized  by  the  Com- 
mittee against  the  Valuation  List,  and  duly  entered  and  prosecuted, 
have  been  determined,  or  in  case  no  Appeal  so  authorized  be  duly 
entered  or  prosecuted  with  due  Diligence,  the  Committee  shall  finally 
approve  such  List,  with  the  Date  of  their  Approval ;  and  if  it  appear 

30  to  the  Court  of  Quarter  Sessions,  or,  where  they  remit  the  Matter  of 
an  Appeal  to  the  Committee,  to  such  Conunittee,  that  the  Person 
appealing  has  previously  to  the  Determination  of  the  Appeal,  in 
consequence  of  being  rated  according  to  the  annual  rateable  Value 
appearing  in  the  Valuation  List,  paid  in  respect  of  any  Poor  Rate  any 

35  Sum  which  he  ought  not  to  have  paid,  such  Court  or  Committee 
shall  make  such  Order  for  the  Repayment  of  such  Sum  to  such 
Person,  with  all  reasonable  Costs,  Charges,  and  Expenses  (if  any) 
occasioned  by  his  being  required  to  pay  the  same,  the  Amount  thereof 
to  be  specified  in  such  Order,  as  to  such  Court  or  Committee  may 

40  seem  jnst. 


25.  Any  Person  who  shall  feel  himself  aggrieved  by  the  Decision  Appeal  to 
•  the  said  Conamittee  upon  his  Objection  as  aforesaid,  or  by  reason  *^®  Quarte 
^  the  Valuation  List  for  the  Time  being  in  force  in  the  Parish  where  allowed  to 
[7.]  B  the 
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Parties  ^^^  rateable  Property  in  which  he  shall  be  interested  shall  be  situated, 
aggrieved  in  or  of  any  Rate  made  in  conformity,  may  appeal  to  the  next  practi- 
ot  er  ases.  ^^y^  Court  of  Quarter  Sessions  against  the  Time,  though  he  shall 
not  have  obtained  the  Authority  of  the  said  Committee  as  aforesaid, 
in  like  Manner  and  with  the  same  Incidents,  and  subject  to  all  the  5 
like  Provisions,  Liabilities,  and  Consequences,  as  now  apply  in  Cases 
of  Appeals  against  Poor  Rates  at  the  Court  of  Quarter  Sessions,  and 
the  Decision  of  such  Court  upon  such  Appeal  shall  be  communicated 
to  the  said  Assessment  Committee,  who  shall,  if  necessary,  alter  the 
Valuation  List  of  the  said  Parish  according  to  the  Order  of  the  said  10 
Quarter  Sessions,  and  cause  such  Alteration  to  be  communicated  to 
the  Overseers. 

Custody,  &c.  26.  Every  Valuation  List,  when  approved  by  the  Committee, 
of  Valuation  shall  be  delivered  to  the  Overseers  of  the  Parish  to  which  the  same 
ApprovJ.  relates,  and  shall  be  preserved  at  the  like  Place,  and  in  the  like  16 
Custody,  and  be  subject  to  the  like  Resort  thereto,  and  be  delivered 
over  from  Time  to  Time  in  like  Manner  as  the  Books  wherein  are 
entered  Copies  of  Rates  and  Assessments  for  the  Relief  of  the  Poor 
for  the  same  Parish,  and  shall  be  produced  by  the  Overseers  before 
the  Justices,  upon  Application,  for  the  Allowance  of  Rates,  and  at  the  20 
General  or  Quarter  Sessions  when  any  Appeal  is  to  be  heard,  and 
also  at  such  Times  and  Places  as  the  Committee  may  from  Time  to 
Time  direct. 

What  shall        27.   Every  Valuation    List    approved  by  the  Committee,  and 

Val^Tt^^     delivered  to  the  Overseers  of  the  Parish  to  which  the  same  relates,  25 

Lists  in         shall,  with  and  subject  to  the  Alterations  and  Additions  for  the  Time 

force.  being  made  therein  or  thereto  by  any  supplemental  Valuation  Lists 

so  approved  and  delivered,  be  the  Valuation  List  in  force  in  such 

Parish  until  a  new  Valuation  List  in  substitution  for  the  same  be 

.    approved  and  delivered  in  like  Manner.  30 

Overseers  to       28.   When  and  so  often  as  any  Property  not  included  in  the 
prepare  sup.  Valuation  List  in  force  in  any  Parish  becomes  rateable,  or  where,  by 
Valuation      reason  of  any  Alteration  in  the  Occupation  of  any  Property  included      ; 
^f  A^irT  ^^^  ^°  ^^^^  lAst^  such  Property  becomes  liable  to  be  rated  in  Divisions  or 
to  or  Altera-  Parts  not  mentioned  in  such  List  as  rateable  Hereditaments  and  36 
tions  in  the    separately  valued  therein,  and  when  and  so  often  as  it  shall  appear  to 
^operty  of    the  Overseers  that  any  rateable  Property  included  in  such  List  has 
the  Parish.     i)een   increased  or  reduced  in  Value  since  the  Valuation  thereof, 
whether  by  Building,  Destruction  of  Building,  or  other  Alteration  in 
the  Condition  thereof  or  otherwise,  the  Overseers  of  the  Parish  in  40 
each  of  the  Cases  aforesaid  shall,  as  soon  as  conveniently  may  be, 
make  a   supplemental  Valuation  List  showing  the  annual  rateable 

Value 
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Value  according  to  the  Judgment  of  the  Overseers  (or  of  a  fit  Person 
employed,  and,  if  necessary,  paid  by  them,  for  estimating  the  same,) 
of  the  Property  so  become  rateable,  or  of  the  Divisions  of  Parts  so 
become  liable  to  be  rated  separately,  or  of  the  Property  so  increased 
5  or  reduced  in  Value,  as  the  Case  may  be. 

•  

29.  The  Committee  by  their  Order  may  from  Time  to  Time,  upon  Board  may 

the  Application  of  any  Person  aggrieved  by  the  Valuation  List  in  ^^i^^*™® 
force  in  any  Parish,  or  otherwise,  where  they  see  fit,  direct  a  new  direct  new 
Valuation  of  all  or  any  of  the  rateable  Hereditaments  in  such  Parish,  ^»J»i***o^> 

I A  ....  and  new  or 

*^  and  a  new  Valuation  List  in  substitution  for  such  Valuation  List  as  supplfe- 
aforesaid,  or  a  supplemental  List  in  substitution  for  any  Part  thereof  Sff**!. 
or  in  addition  thereto,  to  be  made  by  the  Overseers,  or  by  some  fit  Lists. 
Person  to  be  appointed,  and,  if  necessarj'-,  paid,  by  the  Overseers  for 
such  Purposes,  or  the  Committee  may  themselves  appoint  a  Person  for 

15  such  Purposes,  and  if  they  see  fit  require  the  Person  applying  to  pay 
the  Costs  of  the  new  Valuation  ;  and  the  Committee  may,  in  directing 
such  new  Valuation,  and  the  making  of  such  new  or  supplemental 
Valuation  List,  give  and  make  all  such  or  the  like  Directions  and 
Provisions  in  relation  thereto  as  they  are  authorized  under  this  Act 

20  to  give  and  make  in  relation  to  the  Valuations  and  Valuation  Lists 
first  directed  and  authorized  to  be  made  under  the  Act. 

30.  All  the  Provisions  of  this   Act  in  relation    to   Signature,  ProvisioMof 
Deposit,  Objections,  Approval,  and  otherwise  concerning  the  Valua-  udontoVaiwi. 
tion  List  first  directed  and  authorized  to  be  made  xmder  this  Act  of  ^]^^ 

25  the  rateable  Hereditaments  in  any  Parish  shall  be  applicable  to  every  "^^  ^  ^^^ 
new  or  supplemental  Valuation  List  to  be  made  under  this  Act.  supplemental 

^^  ValuttionLiBts. 

31.  In  every  Parish  where  a  Valuation  List  under  this  Act  has  After  a 
been  approved  and  delivered  to  the  Overseers,  no  Rate  for  the  Relief  Valuation 
of  the  Poor,  Highway  Rate,  or  other  Rate  which  by  Law  is  required  proved  m>* 

30  to  be  based  upon  the  Poor  Rate,  shall  be  allowed  by  any  Justices,  or  ^*®  ^  ^® 
be  of  any  Force,  unless  the  Hereditaments  included  in  such  Rate,  unl^smade 
except  as  herein-after  provided,  be  rated  according  to  the  annual  according  to 
rateable  Value  thereof  appearing  in  the  Valuation  List  in  force  in  such  ^^^     *^*' 
Parish;  and   the  Justices,  before   they  allow   such   Rate,  shall   be 

35  satisfied,  by  the  Oath  of  One  of  the  Overseers,  or  some  other 
Person  who  shall  have  examined  and  compared  such  Rate  with 
such  Valuation  List,  that  the  Hereditaments  are,  to  the  best  of  his 
Belief,  rated  according  to  the  annual  rateable  Value  so  appearing: 
Provided  always,   that  where  by    reason  of  any  Alteration  in  the 

40  Occupation  of  any  Property  included  in   such  List   such  Property 

has  become  liable  to  be  rated  in  Divisions  or  Parts  not  mentioned 

in  such  List  as  rateable  Hereditaments,  and  separately  rated  therein, 

[7.]  C  such 
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such  Divisions  or  Parts  may,  where  a  supplemental  Valuation  List 
showing  the  annual  rateable  Value  of  such  Divisions  or  Parts  has 
not  been  approved  and  delivered  as  ha^ein-before  required,  and 
whether  such  List  has  or  has  not  been  made,  be  rated  according  to 
such  Amounts  as  shall  be  fair  apportioned  Parts  of  the  annual  ^ 
rateable  Value  appearing  in  such  Valuation  List  in  force  as  afore- 
said of  the  Hereditaments  out  of  which  such  Divisions  or  Parta  have 
been  constituted. 


Quarter  Ses* 
sions  to  be 
concluded  as 
to  Value  by 
Valuation 
Lists. 


32.  Except  as  herein  otherwise  provided,  the  Court  of  General  or 
Quarter  Sessions  shall  not,  upon  Appeal  or  otherwise,  have  any  }0 
Authority  to  mend,  alter,  or  quash  any  Rate  for  the  Relief  of  the 
Poor,  or  other  Rate  made  according  to  the  annual  rateable  Value 
appearing  in  the  Valuation  List  in  force  in  the  Parish,  on  account  of 
the  annual  rateable  Value  at  which  any  Hereditament  is  rated  therein, 
or  to  amend  or  alter,  or  direct  to  be  amended  or  altered,  such  Valua-  15 
tion  List ;  but,  save  as  aforesaid,  nothing  herein  contained  shall  take 
away,  abridge,  or  affect  the  Right  of  Appeal  to  the  Court  of  General 
or  Quarter  Sessions,  or  the  Authority  of  such  Court  in  relation  to  any 
Rate  for  the  Relief  of  the  Poor. 


Act  not  to         33.  Nothing  herein  contained  shall  be  construed  to  prevent  the  20 
Dosltlon  fbr^'  Owners  of  Tenements  from  compounding  for  the  Rates  to  be  assessed 
Bates.  on  the  same,  in  such  Manner  as  they  were  by  any  Statute  or  Statutes 

enabled  to  do  before  the  passing  of  this  Act. 


Saving  of 
Exemptions 
and  special 
Rules  of 
rating. 


On  deter- 
mining 
Objections 
to  Lists, 
Bou^maj 
award  Costs. 


34.  Nothing  herein  contained  shall  extend  or  be  taken  to  deprive 
any  Property,  or  the  Occupier  of  any  Property,  of  the  Benefit  of  25 
any  Exemption,  in  whole  or  in  part,  to  which  such  Property  or 
Occupier  is  by  Law  entitled,  from  any  Poor  Rate,  County  Rate,  or 
Borough  Rate,  or  Proportion  thereof,  or  to  render  liable  to  be  rated, 
according  to  the  annual  rateable  Value  thereof,  any  Property  which 
under  any  Local  Act  or  otherwise  is  entitled  to  be  rated  upon  a  fixed  g/Q 
Amount,  or  according  to  any  special  or  exceptional  Principle  of 
Valuation,  whether  such  Property  shall  or  shall  not  be  included  in 
any  Valuation  List  in  force  xmder  this  Act,  or  shall  in  anywise  affect 
the  Provisions  of  "  The  Cambridge  Award  Act,  1856." 

35.  The  Committee  may,  where  it  appears  to  them  just,  on  the  35 
Determination  of  any  Objection  to  a  Valuation  List  or  supplemental 
Valuation  List,  or  any  Alteration  or  Insertion  therein  respectively, 
award  and  order  to  any  Party  such  Costs  as  to  such  Conmiittee  may 
seem  reasonable,  to  be  paid  by  such  Party  as  such  Committee  may 
direct,  and  the  Sum  allowed  for  such  Costs  shall  in  all  Cases  be  speci-  ^ 
fied  in.  such  Order,  and  the  Order  shall  direct  such  Costs  to  be  paid 

to 
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to  the  Clerk  of  the  Committee,  to  be  by  him  paid  over  to  the  Party 
entitled  to  the  same,  and  shall  state  within  what  Time  such  Costs 
shall  be  paid ;  and  if  the  same  shall  not  be  paid  within  the  Time  so 
limited,  the  Clerk  of  the  Committee  shall,  upon  Application  by  or  on 
5  behalf  of  the  Party  entitled  to  such  Costs,  grant  to  the  Party  so 
applying  a  Certificate  under  the  Hand  of  such  Clerk  of  such  Costs 
not  having  been  paid  ;  and  upon  Production  of  such  Certificate  any 
Justice  of  the  Peace  having  Jurisdiction  may  enforce  the  Payment  of 
such  Costs,  or  of  so  much  thereof  as  remains  unpaid,  by  Warrant  of 

10  Distress ;  and  in  default  of  Distress  such  Justice  may  commit  the 
Party  against  whom  such  Warrant  has  been  issued  for  any  Term  not 
exceeding  One  Calendar  Months  unless  the  Amoimt  of  such  Costs, 
and  all  Costs  and  Charges  of  the  Distress,  and  also  the  Costs  of  the 
Commitment  and  conveying  of  the  said    Party  to  Prison,  if  such 

15  Justices  or  Justice  think  fit  so  to  order  (the  Amount  thereof  being 
ascertained  and  stated  in  such  Commitment),  be  sooner  paid. 

36.  The  Committee  may  allow  such  Compensation  for  any  Returns,  Board  may 
Copies,  or  Extracts,  or  any  Valuation,  or  Valuation  List,  or  other  pensationfor 
Act,  Matter,  or  Thing  to  be  made  or  done  in  pursuance  of  their  Returns,  8tc. 
20  Order,  and  such  Expenses  to  Witnesses,  and  of  or  attending  the  ^j^g^g^^ 
Production    of  Documents,    as  to  the   Committee    in    each   Case  Witnesses, 
seems  just. 

87.  Where  the  Connnittee  so  think  fit,  they  may  by  their  Order  Committee 
direct  the  Overseers  of  any  Parish  to  borrow  any  Sum  of  Money  ^ze  Money 

25  mentioned  in  such  Order  for  the  Purpose  of  defraying  the  Expenses  of  to  be  bor- 
making  any  Survey,  Map,  Plan,  Valuation,  and  Valuation  List,  or  fr^  certain 
any  of  such  Expenses,  whether  such  Survey,  Map,  Plan,  Valuation,  Expenses, 
and  List  respectively  be  made  by  the  Overseers  or  by  any  Person 
appointed  by  them  or  the  Committee ;   and  where  the  Committee 

80  make  such  Order  as  aforesaid,  such  Overseers  may  borrow  the  Sum 
of  Money  mentioned  therein  for  the  Purpose  aforesaid,  and  charge  the 
ftiture  Poor  Rates  of  such  Parish  with  the  Amount  of  such  Sum  of 
Money  and  Interest:  Provided  always,  that  the  Sum  shall  be 
borrow:ed  upon  the  Terms  of  being  repaid  by  annual  Instalments, 

35  not  exceeding  Five,  with  such  Interest  as  may  from  Time  to  Time  be 
payable  in  respect  of  the  same. 

• 
38.  The  Overseers  and  all  Persons  appointed  or  employed  in  Power  to 
pursuance  of  this  Act  to  make  or  revise  or  ascertain  the  Justness  or  ^nter  on 
Correctness  of  any  Valuation,  Valuation  List,  or  Map  or  Plan,  or  to  Lands  for 

40  survey  and  value  any  rateable  Hereditament,  may  for  such  Purposes  Valuations, 
respectively,  at  all  reasonable  Times,  and  with  or  without  Assistants, 
enter  upon,  view,  examine,  survey,  and  measure  all  or  any  Lands, 
[7.]  C  2  Houses, 
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Houses,  and  other  Property  to  which  the  same  respectively  may 
relate. 


Penaltj  for 
obstructiDg 
Overseers. 


39.  Every  Person  who  wilfully  obstructs  any  Overseer  or  other 
Person  acting  in  pursuance  of  this  Act  in  the  Execution  of  his  Duty 
thereunder  shall  for  every  such  OflPence  be  liable  to  a  Penalty  not  5 
exceeding  Five  Pounds^  upon  a  summary  Conviction  for  the  same 
before  a  Justice  of  the  Peace. 


Non*attend* 
ance,  &c.,  in 
obedience  to 
Order  of  the 
Board,  a 
Misde- 
meanor. 

False 

Evidence 

Perjury. 


Power  to 
take  Copies 
jbT  Extracts 
of  Rates 
gratis. 


40.  Every  Person  who  wilfully  refuses  to  attend  in  obedience  to  any 
lawful  Order  of  any  such  Committee,  or  to  give  iEvidence,  or  wilfully 
withholds,  destroys,  or  refuses  to  produce  any  Rate  Book  which  may  10 
be  lawfully  required  to  be  produced  before  such  Board,  shall  be 
deemed  guilty  of  a  Misdemeanor  ;  and  every  Person  who,  upon  any 
Examination  upon  Oath  before  any  such  Committee,  wilfully  and 
corruptly  gives  false  Evidence,  shall  be  subject  to  the  Penalties  of 
wilful  and  corrupt  Perjury.  15 

41.  It  shall  be  lawful  for  any  Person  or  Persons  rated  or  liable  to 
be  rated  to  the  Relief  of  the  Poor  of  the  Parish  in  respect  of  which 
any  Rate  shall  be  made,  at  all  seasonable  Times  to  take  Copies 
thereof  or  Extracts  therefrom,  without  paying  anything  for  the  same  ; 
and  in  case  the  Person  or  Persons  having  the  Custody  of  such  Rate  20 
shall  refuse  to  permit  or  shall  not  permit  such  Person  or  Person's  so 
rated  as  aforesaid  to  take  Copies  thereof  or  Extracts  therefrom,  the 
Person  or  Persons  so  refusing  or  not  permitting  such  Copy  or  Extract 

to  be  made  shall  for  every  such  Offence  be  liable  to  a  Penalty  not 
exceeding  Five  Pounds ^  upon  a  summary  Conviction  for  the  same  25 
before  a  Justice  of  the  Peace. 


Authentica- 
tion and 
Service  of 
Orders  and 
Notices  of 
the  Com- 
mittee. 


42.  Every  Order  and  Notice  made  or  given  by  the  Committee 
under  this  Act  may  be  in  Writing  or  Print,  or  partly  in  Writing  and 
partly  in  Print,  and  shall  be  sufficiently  authenticated  if  signed  by 
their  Clerk,  and  may  be  served  by  the  same  or  a  Copy  thereof  being  30 
delivered  personally  or  sent  by  the  Post  to  the  Party  on  or  to  whom 
such  Order  or  Notice  purports  to  be  made  or  given,  or  by  being 
delivered  to  some  Inmate  of  his  usual  Place  of  Abode ;  and  every 
Order  and  Notice  so  served  on  One  Overseer  of  a  Parish  shall  be 
deemed  served  on  all  the  Overseers  of  such  Parish.  35 


'Service  of 
Notices,  &c. 
on  the  Com- 
Biittee. 


43.  Any  Notice  or  Statement  required  to  be  served  upon  the 
Committee  may  be  served  by  being  left  at  the  Office  of  the  Clerk  to 
the  Board  of  Guardians,  or  sent  through  the  Post  Office,  addressed 
to  the  Committee  at  such  Office,  or  by  being  delivered  personally  to 
their  Clerk,  or  to  some  Inmate  of  his  usual  Place  of  Abode.  40 

44.  In 
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44.  In  every  Parish,  until  a  Valuation  List  has  been  approved,  Provision  as 
and  delivered  to  the  Overseers  under  this  Act,  every  Rate  made  for  Poor^^tl 
the  Relief  of  the  Poor  in  such  Parish  shall  be  made  in  the  Form  and 
contain  the  Particulars  required  by  the  said.  Act  of  the  Sixth  and 
5  Seventh  Years  of  King  William  the  Fourth ;  and  after  such  Valuation 
List  has  been  so  approved  and  delivered,  every  such  Rate  shall  show 
the  annual  rateable  Value  of  each  Hereditament  comprised  therein, 
according  to  the  Valuation  List  in  force  in  such  Parish,  and  shall 
contain  such  other  Particulars  and  be  in  such  Form  as  the  Poor  Law 
10  Board  shall  from  Time  to  Time  by  any  General  Rule  direct ;  and 
where,  under  any  Act  of  Parliament,  Reference  is  to  be  had  to  the 
"  rateable  Value  **  in  Rates,  according  to  the  Form  required  by  the 
said  Act  of  King  William  the  Fourth,  Reference  shall  be  had  to  the 
**  annual  rateable  Value  "  in  the  Valuation  Lists  under  this  Act. 

16      45.  All  the  Powers,  Authorities,  Provisions,  Clauses,  and  Regu-  Provisions 
lations  now  in  force  relating  to  the  Assessment,   Collection,  and  c^^ceming 
levying  of  Poor  Rates,  County  Rates,  and  Borough  Rates  respectively  ment,  &c.  of 
(save  so  far  as  the  same  are  hereby  repealed  or  altered)  shall  be  ^*^f.^  *p,^® 

1  ftDDlICftblO  to 

good,   valid,  and  effectual  for  the   Purposes  of  assessing,  levying,  Rates  made 
20  collecting,  and  enforcing  the  Payment  of  such  Rates  respectively,  and  according  to 
for  carrying  this  Act  into  execution. 

46.  This  Act  shall  extend  only  to  England.  J^^^"*  ^^ 


[7.]  C  3  SCHE- 
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SCHEDULE. 


Valuation  List  for  [the  Parish  or  Place  for  which  the  List  is  made] 
in  the  County  of 


Name  of  Oecnpier. 


DoBoriptioii  of  l^Top&ty, 


Name  or  Situation 
of  Propttty. 


Annual 
rateabla  Value. 


Signed  this 


Day  of 


^•^•1  Overseers  of  the  Poor  of 
CD  \  Pftrish  aforesaid. 
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2  June   1862.     25  Vict. 


BILL 


[AS  AMENDED  BY  THE  SELECT  COMMITTEE] 


TO 


Amend  the  Law  relating  to  Parochial  Assessments 

in  England. 

WHEREAS.it  is  expedient  that  more  eflfectual  Provision  Preamble, 
should  be  made  for  securing  uniform  and  correct  Valua- 
tions of  Parishes  in  the  Unions  of  England :  Be  it  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
5  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  Authority  of  the  same, 
as  follows : 

1.  The  Words  used  in  this  Act  shall  be  construed  in  like  Manner  interpreta- 
as  the  Words  contained  in  the  Act  Fourth  and  Fifth  of  King  William  *^^°- 

10  the  Fourth,  Chapter  Seventy-six,  and  the  Word  ."  Committee  "  shall 
signify  the  Assessment  Committee  provided  for  by  this  Act. 

2.  The  Board  of  Guardians  of  every  Union,  formed  imder  the  Act,  Formation  of 
Fourth  and  Fifth  Years  of  King  William  the  Fourth,  Chapter  Seventy-  mentor'" 
six,  shall,  as  soon  as  convenient  after  the  passing  of  this  Act  and  in  Board  of 

15  every  subsequent  Year,  at  their  First  Meeting  after  the  annual  Election  ^"^^^^"^^ 
of  Guardians,  appoint  from  among  themselves  any  Number  not  less 
[BiU  144.]  A  than 
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than  Sis  nor  more  than  Twelve  to  be  a  Committee,  consisting  partly 
of  ex-oflScio  and  partly  of  elected  Guardians,  to  be  called  the  Assess- 
ment Committee  of  the  Union,  for  the  Investigation  and  Supervision 
of  the  Valuations  to  be  made  as  hercin-afkcr  mentioned  within  such 
Union,  and  for  the  Performance  of  such  said  Acts  and  Duties  as  5 
herein-after  mentioned :  Provided  always,  that  One  Third  at  least  of 
such  Committee  shall  consist  of  ex-oflScio  Guardians,  in  case  there 
shall  be  an  adequate  Number  of  such  ex-officio  Guardians  ;  but  in 
case  an  adequate  Number  of  such  ex-ofl5cio  Guardians  shall  not 
exist,  then  the  Number  so  deficient  shall  be  made  up  of  elected  10 
Guardians. 

Provision  3.  If  the  Guardians  shall  neglect  or  be  prevented  from  making 

to'^ft^^wnr  ^^^^  Appointment  at  the  Meeting  above  specified,  the  Poor  Law 
Board  shall  by  their  Order  appoint  some  other  Day  on  which  the 
Guardians  shcdl  make  such  Appointment.  jg 


Provision  for 
Vacancies. 


4.  If  any  ex-oflScio  or  elected  Guardian  bemg  a  Member  of  the  Com- 
mittee cease  to  be  Guardian,  or  resign  his  Seat  at  such  Committee, 
or  die,  or  become  incapable  of  acting  as  such  Member,  the  Board  of 
Guardians  shall  with  all  convenient  Speed  appoint  an  ex-oflScio  or 
elected  Guardian,  as  the  Case  may  be,  to  supply  the  Vacancy.  20 


Board  may        5^  During  any  Vacancy  in  any  Assessment  Committee  the  other 
Vacancies.     ^^  continuing  Members  of  such  Committee  may  act,  and  shall  have 

the    same  Powers    and  Jurisdiction    as  if   no  such  Vacancy  had 

happened. 


Extent  of  6,  The  Authority  of  the  Committee  appointed  for  any  Union  26 

AuThority!*  under  this  Act  shall  extend  over  every  Parish  locally  situate  in  such 
Union. 


First  Meet- 
ing, when  to 
be  bolden. 


Quorum  of 
Meetings. 


7.  The  Committee  shall  hold  their  First  Meeting  at  the  Board 
Room  of  the  Union  on  a  Day  to  be  fixed  by  the  Board  of  Guardians,^ 
and  the  subsequent  Meetings  of  the  Committee  shall  be  holden  at  30 
such  Times  and  upon  such  Notice  and  Requisition  as  they  shall 
from  Time  to  Time  appoint. 

8.  All  Acts,  Orders,  Matters,  and  Things  by  this  Act  authorized 
or  directed  to  be  made  or  done  by  the  Committee  may  be  made  or 
done  by  the  major  Part  of  the  Members  of  such  Committee  who  shall  35 
be  present  at  a  Meeting,  the  whole  Number  present  together  at  such 
Meeting  not  being  less  than  Three ;  and  when  upon  any  Question 
there  shall  be  an  Equality  of  Votes  the  presiding  Chairman  shall  have  . , 
a  Second  or  Casting  Vote. 

9.  ^rhe 
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9.  The  Committee  shall  employ  the  Clerk  or  Assistant  Clerk  of  committee 
the  Board  of  Guardians  as  their  Clerk,  with  such  Remuneration  for  ^^y  employ 
his  Services  as  the  Poor  Law  Board  shall  sanction,  and  may  from  cierk^wid 
Time  to  Time  employ  such  Surveyors  and  Valuers  as  they  shall  find  Surveyor. 

6  requisite,  at  proper  Remuneration. 

10.  The  Committee  shall  cause  Entries  of  all  their  Proceedings,  Proceedings 

to  De  entered 

and  of  the  Names  of  the  Members  who  attend  each  Meeting,  to  be  in  Books,  and 
duly  made  from  Time  to  Time  in  Books  to  be  provided  for  that  signed ; 
Purpose,  which  shall  be  kept  by  their  Clerk,  under  their  Superinten- 

10  dence,  and  every  such  Entry  shall  be  signed  by  Three  Members  of 
the  Board  present  at  the  Meeting  at  which  the  Proceeding  took  place ; 
and  such  Entry,  purporting  to  be  so  signed,  shall  be  received  as  ^^^^  Entries 
Evidence  in  all  Courts,  and  before  all  Judges,  Justices,  and  others.  Evidence, 
without  Proof  of  such  Meeting  having  been  duly  convened  or  held, 

15  or  of  the  Persons  attending  such  Meeting  having  been  or  being  Mem- 
bers of  the  Committee,  or  of  the  Signatures  of  the  Members,  all  of 
which  Facts  shall  be  presumed  until  the  contrary  be  proved  ;  and  all 
such  Books  shall  at  all  seasonable  Times  be  open  to  the  Inspection  of  ^^^^\  *^  ^® 

*■ ,  *•  open  to 

every  Person  rated  to  the  Relief  of  the  Poor  in  any  Parish  or  Place  inspection. 

20  in  the  Union,  without  any  Fee  being  demanded  for  such  Inspection  ; 
and  all  such  Persons  shall  be  entitled  at  all  seasonable  Times  to  take 
Copies  or  Extracts  from  the  said  Books,  without  paying  any  Fee  for 
the  same ;  and  if,  on  Request  made  for  that  Pui'pose,  the  Clerk  of  the 
Committee  refuse  to  permit   any  such  Person  to  inspect  any  such 

25  Books,  or  to  take  Copies  or  Extracts  therefrom,  as  aforesaid,  such 
Clerk  shall  for  every  such  Offence  be  liable  to  a  Penalty  not  exceed- 
ing Five  Pounds^  upon  a  summary  Conviction  for  the  same  before 
Two  Justices  of  the  Peace. 

11.  Every  Assessment  Committee  shall,  in  the  Month  of  January  Committees 
30  in  each  Year,  send  to  the  Poor  Law  Board  a  Report  of  their  Pro-  f^^ J^^^^J  ^"^ 

ceedings,  according  to  a  Form  to  be  supplied  by  such  Board,  and  Law  Board, 
shall  also  from  Time  to  Time  give  to  such  Board  such  Information 
respecting  their  Proceedings  as  such  Board  may  require,  and  every 
such  Report  shall  be  signed  by  Three  Members  of  the  Committee. 

35      12.    The  Conunittee  by  their  Order  may  from  Time  to  Time  Committee 
require  the  Overseers,  Assistant   Overseers,  Constables,  Assessors,  may  require 
Collectors,  and  any  other  Persons  having  the  Custody  of  any  Books  Overseers, 
of  Assessment  of  any  Taxes  or  Rates,  Parliamentary  or  Parochial,  or  ^^- » 
of  the  Valuations  of  any  Parish,  or  haying  the  Collection  or  Manage- 

AQ  ment  of  any  such  ,Taxes  or  Rates,  to  make  Returns  in  Writing  to 

the  Committee,  at  such  Times  and  Places  as  they  may  appoint,  of  all 

such  Particulars  as  they  may  direct  in  relation  to  such  Taxes,  Rates, 
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or  Valuations,  or  any  Property  include^,  therein,  an^  n>J?gr  requilrp  the 

•  Tef^tltf^  lidiving'tb^  Cusfody  of  any  sucli  Books  as  aforesaid  to  make 

and  transmit  to  the  Committee   Copies  of  or  Extracts  from   such 

Books,  or  to  permit  sufch  Copies  or  Extracts  to  be  made  by  such 

and  may  re-   Persons  as  the  Committee  may  in  that  Behalf  direct ;  and  may  from  5 

duction  of      Time   to  Time   require   any  Persons   having  the   Custody  of  any 

Rates,  &c.,     such  Books,  or  the  Collection  or  Management  of  any  such  Taxes 

and  examine  ^^  Rates  as  aforesaid,  to  attend  before  them  at  a  Time  and  Place  to 
on  Uatb.  .... 

be  mentioned  in  the  Order  in  this  Behalf,  and  to  produce  all  parochial 

and  public  Books  of  Assessment,   Rates,    Rate  Books,  Valuations,  lo 

Apportionments,  Maps,  Plans,  Surveys,  and  other  public  Documents 

in  their  Custody  or  Power,  and  may  examine  upon  Oath  all  Persons 

who  shall  attend  before  them :  Provided  always,  that  nothing  herein 

contained  shall  authorize  the  Production  of  Valuations  or  Assessments 

which  by  any  Provision  of  Law  at  present  are  not  suffered  to  be  made  15 

public. 

Overseers  to  13^  Subject  to  any  Order  which  may  be  made  by  the  Committee, 
T^luation  ^^^  Overseers  of  each  Parish  in  the  Union  shall,  within  TTiree 
Lists.  Calendar  Months  after  the  Appointment  of  such  Committee,  make  a 

List  of  all   the   rateable  Hereditaments  in  such  Parish,  with   the  20 
annual  rateable  Value  thereof  respectively  in  the  Form  shown  in 
the   Schedule  annexed  to   the   Act  Sixth  and  Seventh  William  the 
Fourth,  Chapter  Ninety-six,  and  to  this  Act ;  and  unless  such  Over- 
seers think  that  the  Valuation  then  last  acted  upon  in  assessing  the 
Rate  for  the  Relief  of  the  Poor  correctly  shows  the  full  annual  rate-  25 
able  Value  of  all  such  Hereditaments,  they  shall  cause  such  Valuation 
to  be  revised,  or  a  new  Valuation  to  be  made  of  the  said  Heredita- 
ments,  according  to  the  annual  Value  thereof,  and  shall  make  such 
List  according  to  such  revised  or  new  Valuation,  and  such  Overseers 
shall  sign  every  List  so  made  by  them  as  aforesaid,  and  such  List  39 
shall  be  styled  ''  The  Valuation  List.** 

Committee  14,  The  Coumiittee  by  their  Order  may  from  Time  to  Time 
may  enlarge^  enlarge  the  Time  within  which  the  First  Valuation  Lists  under  this 
making  Va-  Act  shall  be  made  by  the  Overseers  of  all  or  any  of  the  Parishes  in 
luation Lists,  ^j^^  Union,  and  for  ensuring  the  Correctness  of  such  Lists  may  direct  35 

and  mav  finve  '  c?  »/  ^^*^ 

Directions  that  any  existing  Valuation  of  the  rateable  Hereditaments  in  any 
concerning  Parish  be  revised,  in  whole  or  in  part,  or  a  new  Valuation  of  such 
and  Valua-  Hereditaments  be  made  by  the  Overseers,  or  by  sonae  fit  Person  to 
tion  Lists,  \^  appointed  by  the  Overseers  for  such  Purpose,  or  the  Committee 
appohiT  ^*y  themselves  in  any  Case  appoint  some  Person  for  either  of  the  40 
Persons  to  Purposes  aforesaid,  and  may  direct  such  Person  to  make  and  sign  the 
J^^^  ®  Valuation  List  instead  of  the  Overseers,  and  every  Valuation  List  so 
made  and  signed  shall  be  delivered  by  such  Person  to  the  Overseers 
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from  Time  to  Time  by  their  Orders  make  such  Provision  as  to  them 
may  seem  meet  for  ensuring  just  Valuations,  and  the  making  of 
correct  Valuation  Lists,  according  to  the  Provisions  of  this  Act. 

5      15.  The  Valuation  List  for  each  Parish,  made  and  signed  by  the  Valuation 
Overseers,  or  delivered  to  them,  as  herein-before  provided,  shall  be  ^^^j^  f^ 
deposited  by  the  Overseers  in  the  Place  in  such  Parish  in  which  Rate  Inspection, 
Books  are  deposited  or  kept,  and  the  Overseers  shall  give  public  ^^^rans- 
Notice  of  the  Deposit  of  such  List  on  the  Sunday  next  following  the  mitted  to  the 

10  Deposit  of  such  List,  and  such  Notice  shall  be  given  in  the  same  ^^^^• 
Manner,  and  all  Persons  assessed  or  liable  to  be  assessed  to  the 
Relief  of  the  Poor  of  such  Parish  shall  have  the  like  Right  of 

X  inspecting,  and  of  demanding  and  taking  Copies  of  and  Extracts  from 
such  List,  as  in  the  Case  of  a  Poor  Rate  allowed  by  the  Justices, 

15  and  the  Overseers  shall,  at  the  Expiration  of  Fourteen  Days  from  the 
Time  of  the  Notice  given  of  the  Deposit  of  such  List,  transmit  the 
same  to  the  Committee. 

16.  Any  Person  who  may  feel  himself  aggrieved  by  any  Valuation  objections 
List  on  the  Ground  of  Unfairness  or  Incorrectness  in  the  Valuation  to  valuation 

20  of  any  Hereditaments  included  therein,  or  on  the  Ground  of  the 
Omission  of  any  rateable  Hereditament  from  such  List,  may  at  any 
Time  after  the  Deposit  as  aforesaid  of  such  List,  and  before  the 
Expiration  of  Twenty-eight  Days  after  the  Notice  of  the  Deposit 
as  aforesaid,  give  to  the  Committee  and  to  the  Overseers  a  Notice 

25  in  Writing  of  his  Objection,  specifying  the  Grounds  thereof,  and 
where  the  Ground  of  any  Objection  shall  be  Unfairness  or  Incorrect- 
ness in  the  Valuation  of  any  Hereditament  in  respect  of  which  any 
Person,  other  than  the  Person  objecting,  is  liable  to  be  rat^d,  or 
the  Omission  of  such  Hereditament,  also  give  Notice  in  Writing  of 

30  such  Objection,  and  of  the  Groimd  thereof,  to  such  other  Person. 

17.  The  Committee  shall  hold  such  Meetings  as  they  may  think  Committee 
necessary  for  hearing  Objections  to  the  Valuation  Lists,  and  shall.  Meetings  to 
Twenty-eight  Days  at  least  before  holding  every  Meeting  for  hearing  l\ear  Objec- 
Objections  to  Valuation  Lists,  other  than  Meetings  by  Adjournment,  ^^^^^' 

36  cause  Notice  of  such  Meeting  to  be  given  to  the  Overseers  of  the 
several  Parishes  to  which  such  Lists  relate,  and  such  Overseers  shall, 
on  the  Sunday  next  following  the  Receipt  of  such  Notice,  publish 
the  same  in  the  Manner  in  which  Notice  of  a  Rate  allowed  by 
Justices  is  by  Law  required  to  be  given,  and  the  Committee  may  at 

40  any  such  Meeting  hear  and  determine  such  Objections,  or  may  from 

Time  to  Time  adjourn  any  such  Meeting,  and  adjourn  or  postpone 

the  Hearing  or  further  Hearing  and  Determination  of  any  such 

[144.]  3  A  Objections, 


Digitized  by 


Google 


6 


Parodhial  Assessments. 


Objections,  and  may,  where  they  think  fit,  direct  Notice  of  any  such 
Objections  to  be  given  by  the  Overseers  or  by  the  Persons  objecting 
to  Third  Parties  before  tiie  further  Hearing  thereof;  but  the  Com- 
mittee shall  not  be  required  to  hold  a  Meeting  for  hearing  Objections 
to  the  Valuation  List  of  any  Parish,  unless  such  Notice  in  Writing  as  5 
herein-before  mentioned  of  some  Objection  or  Objections  thereto 
have  been  given  to  the  Committee ;  and  where  a  Meeting  is  holden 
for  hearing  Objections  to  the  Valuation  List  of  any  Parish,  the  Com- 
mittee shall  not  hear  any  Objection  to  such  Valuation  List  unless 
such  Notice  as  aforesaid  of  such  Objection  have  been  given  to  the  10 
Committee  and  to  the  Overseers;  and  where  the  Ground  of  such 
Objection  is  Unfairness,  or  Incorrectness  in  the  Valuation  of  any 
Hereditament,  of  any  other  Person  than  the  Person  objecting,  or  the 
Omission  of  such  Hereditament,  also  to  such  other  Person,  by  the 
Person  objecting,  except  where  the  Overseers,  by  themselves  or  any  15 
other  Person  on  their  Behalf,  and  in  the  Case  aforesaid  such  other 
Person  as  aforesaid,  by  himself  or  any  other  Person  on  his  Behalf, 
consent  to  the  Hearing  of  such  Objection,  and  in  such  Case  the  Com- 
mittee may,  if  they  see  fit,  hear  the  same ;  and  where  the  Committee 
see  fit  to  hear  the  same,  they  shall  act  in  relation  thereto  in  like  20 
Manner  as  if  Notice  of  such  Objection  had  been  duly  given. 


noard  may 
direct  fur- 
ther Valua- 
tioD,  and 
correct 
Valuation 
Lists,  and 
when  cor- 
rocted  to 
approve  the 
earae. 


18.  The  Committee  may,  whether  any  Objection  be  or  be  not 
made  to  any  such  Valuation  List,  and  either  before  or  after  any 
Meeting  for  hearing  Objections,  make  such  Alterations  in  the  Valua- 
tion of  any  Hereditaments  included  in  any  Valuation  List,  and  insert  26 
therein  any  rateable  Hereditament  omitted  therefrom,  and  make  such     * 
Corrections  in  Names,  Descriptions,  and  Particulars  in  any  Valuation 
List,  and  upon  such  Information,  as  to  them  may  seem  sufficient,  and 
may  appoint  or  employ  a  Person  to  survey  and  value  the  rateable 
Hereditaments  comprised  in  any  such  Valuation  List  or  any  of  them,  30 
or  omitted  therefrom,  or  take  such  other  Means  as  they  may  think  -^ 
necessary  for   ascertaining  the  Correctness  thereof;    and  when  the 
Committee  have  heard  and  determined  all  such  Objections  as  afore- 
said, and  have  made  such  Alterations,  Insertions,  and  Corrections  in 
any  Valuation  List,  as  to  them  may  seem  proper,  they  shall  approve  35 
the  same  under  the  Hands  of  Three  Members  of  the   Committee 
present  at  the  Meeting  at  which  the  same  is  approved,  with  the  Date 
of  such  Approval. 


Valuation  jg^    Where  the   Committee  make    any  Alteration  in    any   such 

nltered  to  be  Valuation   List  they  shall    cause  such   Valuation  List,  with  such  40 
le-deposited,  Alteration  or  Insertion,  to  be   deposited  for  Inspection  in   manner 
hercln-before   provided  concerning  the  Valuation  List  made  by  or 
delivered  to  the  Overseers,  and  shall  cause  the  like  Notice  to  be  given 

of 
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of  such  Deposit  as  is  required  in  the  Case  of  a  Valuation  List  so  made 
or  delivered  as  aforesaid,  and  shall  appoint  a  Day,  not  less  than  Seven 
Days  nor  more  than  Fourteen  Days  from  th6  *Re-deposit  of  such 
Valuation  List,  for  the  Hearing  of  any  Objections  to  the  Valuation 
6  List  as  so  altered  ;  and  when  the  Committee  have  heard  and  deter- 
mined any  such  Objections,  or  have  made  such  further  Alterations, 
Insertions,  and  Corrections  ill  such  Valuation  List,  tl^y  shall  approve 
the  same  in  manner  hen  in-before  provided. 

20.  In  case  any  Ratepayer  shall  under  the  existing  Law  appeal  IfonAp- 
16  to  the  iSpecial  Sessions  or  Quarter  Sessions  against  any  Rate  made  fg^*n,ende^ 
for  the  Relief  of  the  Poor  in  any  Parish,  and  the  Result  of  such  the  Valua- 
Appeal  shall  be  to  amend  the  Rate  appealed  against,  the  Assessment  ^^iJ^r^*^ 
Committee  shall  alter  the  Valuation  List  of  the  said  Parish  in  con- 
formity with  the  Decision  so  made. 

16      21.  Every  Valuation  List,  when  approved  by  the  Committee,  Custody,  &c. 
shall  be  delivered  to  the  Overseers  of  the  Parish  to  which  the  sam*  ^ist  after*^° 
relates,  and  shall  be  preserved  at  the  h'ke  Place  and  in  the    like  Approval. 
Custody,  and  be  subject  to  the  like  Resort  thereto,  arid  be  delivered 
over  from  Time  to  Time  in  like  Manner  as  the  Books  are  wherein 

20  Copies  of  Rates  and  Assessments  for  the  Relief  of  the  Poor  for  the 
sameParish  are  entered,  and  shall  be  produced  by  the  Overseers!  before 
the  Justices,  upon  Application,  for  the  Allowance  of  Rates,  and  at  the 
Special  or  General  or  Quarter  Sessions  when  any  Appeal  is  to  be 
heard,  and  also  at  such  Times  and   Places  as  the  Committee  may 

25  from  Time  to  Time  direct, 

22.  Every  Valuation    List    approved   by  the   Committee,   and  What  shall 
delivered  to  the  Overseers  of  the  Parish  to  which  the  same  relates,  yg^^tb^ 
shall,  with  and  subject  to  the  Alterations  and  Additions  for  the  Time  Lists  in 
being  made  therein  or  thereto  by  any  supplemental  "Valuation  Lists  ^^^^^' 

30  so  approved  and  delivered,  be  the  Valuation  List  in  force  in  such 
Parish  until  a  new  Valuation  List  in  substitution  for  the  same  be 
approved  and  delivered  in  like  Manner, 

23.  When  and  so  often  as  any  Property  not  induded  in -the  Overseers  to 
Valuation  List  in  force  in  any  Parish  becomes  rateable,  or  where,  P^P^'^^s^P- 

35  by  reason   of  any  Alteration  in  the   Occupatioti  of  any  Pi*operty  Valuation 
included  in  such  List,  such  Property  becomes  liable  to  be  rated  in  ^i^^^i?.^*^^ 
Parts  not  mentioned  in  such  List  as  rateable  Hereditaments   and'  to  or  Altera- 
separately  valued  therein,  and  when  and  so  often  as  it  shall  appear  to  ^^^^^^  ^^« 
the  Overseers  that  any  rateable  Property  included  in  such  List  has  Property  of 

4Q  been  increased  or  reduced  in  Value  since  the  Valuation   thereof,  theFarlsh. 
whether  by  Building,  Destruction  of  Building,  or  other  Alteration  in 
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the  Condition  thereof  or  otherwise,  the  Overseers  of  the  Parish  in 
each  of  the  Cases  aforesaid  shall,  as  soon  as  conveniently  may  be, 
make  a  supplemental  Valuation  List  showing  the  annual  rateable 
Value  according  to  the  Judgment  of  the  Overseers  (or  of  a  fit  Person 
employed,  and,  if  necessary,  paid  by  them,  for  estimating  the  same,) 
of  the  Property  so  become  rateable,  or  of  the  Parts  so  become  liable 
to  be  rated  separately,  or  of  the  Property  so  increased  or  reduced  in 
Value,  as  the  Case  may  be. 


Board  may 
from  Time 
to  Time 
direct  new 
Valuation, 
and  new  or 
supple- 
mental 
Valuation 
Lists, 


24.  The  Conmiittee  by  their  Order  may  from  Time  to  Time,  where 
they  see  fit,  upon  the  Application  of  any  Person  aggrieved  by  the  10 
Valuation  List  in  force  in  any  Parish,  or  where  they  themselves 
think  the  same  expedient,  direct  a  new  Valuation  of  all  or  any  of  the 
rateable  Hereditaments  in  such  Parish,  and  a  new  Valuation  List  in 
substitution  for  such  Valuation  List  as  aforesaid,  or  a  supplemental 
List  in  substitution  for  any  Part  thereof  or  in  addition  thereto,  to  be  16 
made  by  the  Overseers,  or  by  some  fit  Person,  to  be  appointed  and 
paid,  if  necessary,  by  the  Overseers,  or  the  Committee  may  themselves 
appoint  a  Person  for  such  Purposes ;  and  if  it  shall  appear  to  the  Com- 
mittee that  such  Application  was  made  on  frivolous  or  insuflScient 
Grounds,  they  may  require  the  Person  applying  to  pay  the  Costs  of  20 
the  new  Valuation ;  and  the  Committee  may,  in  directing  such  new 
Valuation,  and  the  making  of  such  new  or  supplemental  Valuation 
List,  give  and  make  all  such  or  the  like  Directions  and  Provisions 
in  relation  thereto  as  they  are  authorized  under  this  Act  to  give  and 
make  in  relation  to  the  Valuations  and  Valuation  Lists  first  directed  25 
and  authorized  to  be  made  under  the  Act. 


ProTiBions  of 
this  Act  in  re- 
lation to  Valua- 
tion Lists  first 
directed  to  be 
made  to  apply 
to  new  and 
snpplemental 
Valnati^nLists. 


25.  All  the   Provisions  of  this   Act  in  relation    to   Signature, 
Deposit,  Objections,  Approval,  and  otherwise  concerning  the  Valua- 
tion List  first  directed  and  authorized  to  be  made  under  this  Act  of 
the  rateable  Hereditaments  in  any  Parish  shall  be  applicable  to  every  30 
new  or  supplemental  Valuation  List  to  be  made  under  this  Act. 


After  a 
Valaation 
List  is  ap- 
proved no 
Rate  to  be 
allowed 
unless  made 
according  to 
such  List^ 


26.  In  every  Parish  where  a  Valuation  List  under  this  Act  has 
been  approved  and  delivered  to  the  Overseers,  no  Rate  for  the  Relief 
of  the  Poor,  or  other  Rate  which  by  Law  is  required  to  be 
based  upon  the  Poor  Rate,  shall  be  allowed  by  any  Justices,  or  35 
be  of  any  Force,  unless  the  Hereditaments  included  in  such  Rate, 
except  as  herein-after  provided,  be  rated  according  to  the  annual 
rateable  Value  thereof  appearing  in  the  Valuation  List  in  force  in  such 
Parish^  and  the  Justices,  before  they  allow  such  Rate,  shall  be 
satisfied,  by  the  Oath  of  One  of  the  Overseers,  or  some  other  40 
Person  who  shall  have  examined  and  compared  such  Rate  with 
such  Valuation  List,  that  the  HereditameAts  are,  to  the  best  of  his 

Belief, 


Digitized  by 


Google 


Belief,  rated  according  1^  ^he  annual  rateable  Viltie  ,po  appearmg: 
Provided  always,  that  where  by  reason  of  any  Alteration  in  the 
Occupation  of  any  Property  included  in.  Buch  List  such  Property, 
has  become  liable  to  be  rated  in  Parts  not  nientioned  in  such  List 
5  as  rateable  Hereditaments,  and  separately  rated  therein,  such  Parts 
may,  where  a  supplemental  Valuation  List  showing  the  annual  rate- 
able Value  of  such  Parts  has  not  been  approved  and  delivered  as 
herein-before  required,  and  whether  such  List  has  or  has  not  been 
made,  be  rated  according  to  such  Amounts  as  shall  be  fair  appor- 
10  tioned  Parts  of  the  annual  rateable  Value  appearing  in  such  Valua- 
tion List  in  force  as  aforesaid  of  the  Hereditaments  out  of  which 
such  Parts  have  been  constituted. 

27.  The  Provisions  of  Section  Twenty-six    shall   not  apply   to  p^^^J^gjj/* 

any  Poor  Rate  made  by  any  Vestry,  Trustees,  or  Guardians  autho-  for  Places 

16  rized  by  any  Local  Act  to  make  the  Rate  for  the  Relief  of  the  Poor  «,°^/^  ^^»^ 
\y    y.  Acts. 

m  any  Pansh. 

28.  When  the  Assessment  Committee  for  any  Union  shall  have  in  computing 
approved  Valuation  Lists  for  all  the  Parishes  comprised  within'  such  ^^butiona 
Union,  the  Guardians  of  such  Union,  in  computing  the  Amount  of  to  Common 

20  Contribution  to  the  Common  Fund  for  the  several  Parishes,  shall  annual  rate- 
thenceforward  take  the  annual  rateable  Value  of  the  Property  in  such  fo^be^en 
Parishes  respectively  from  the  Valuation  Lists  for  the  Time  being  in  ^^^^^^^"^""^ 
force  for  such   Parishes  respectively,  any   Statute  to    the  contrary  Lists, 
notwithstanding. 

Clause  C. 

25      29.  The  Committee  shall  cause  a  Copy  of  the  Valuation  List  for  Copy  of 
the  Time  in  force  for  every  Parish  in  the  Union  to  be  made  and  de-  y.^^^af  ^^J^ 

LilStS  to  DO 

posited  at  the  Board  Room  in  the  Custody  of  the  Clerk,  which  Copy  deposited  in 
shall  be  open  at  seasonable  Times  to  the  Inspection  of  any  of  the  ^^*^**^  Room. 
Guardians  of  the  Union  without   Charge,   and  of  any  Ratepayer 
30  within  the  Union  on  Payment  of  One  Shilling,  such  Fee  to  be  carried 
to  the  Account  of  the  Common  Fund. 

30.  Nothing  herein  contained  shall  be  construed  to  prevent  the  Act  not  to 
Owners  of  Tenements  from  compounding  for  the  Rates  to  be  assessed  ^sitioli  for^ 
on  the  same,  in  such  Manner  as  they  were  by  any  Statute  or  Statutes  Rates, 

35  enabled  to  do  before  the  passing  of  this  Act. 

31.  Nothing  herein  contained  shall  extend  or  be  taken  to  deprive  Saving  of 
any  Property,  or   the  Occupier  of  any  Property,  of  the  Benefit  of  fndTj^'i'ar 
any  Exe)iiption,.iiai.  vhole   or   in  part,  to.  which  such  Property  or  Rules  of 

.    Occupier  is  now  by  I#awjentitled,  from  any  Poor  Rate,  or  to  render  ^^^^°^' 
40  liaUe  to  berated^  accprdjng  tOt  the  annual  j*ateable  Value  thereof, 
[144.]  B  any 
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ii^i-'-'ivq  b')isr 


ibb 


Any  Property  ivhick  under  any  Local  Act  or  otheilinse  isebtitled  to 
be  rated  upon  a  fixed  Amount,  or  according^^  to  any  special  or 
exceptional  Principle  of  Valuation,  whether  such  Property  shall  or 
shall  not  be  included  in  fmy  Valuation  List  in  force  under  this  Act, 
or  shall  in  anywise  affect  the  Provisions  of  "  The  Cambridge  Award  5 
Act,  1856." 


Board  may        32,  The  Committee  may  allow  such  Compensation  for  any  Returns, 
pensationfor  Copies,  or  Extracts,  or  any  Valuation,  or  Valuation  List,  or  other 
Returns,  &c.  Act,  Matter,  or  Thing  to  be  made  or  done  in  pursuance  of  their 
^'        Order,  and    such  Expenses  connected  therewith,   as  to  the   Com-  10 
mittee  in  each  Case  seems  just. 

33.  The  Remuneration  allowed  by  the  Committee  to  their  Clerk, 
and  all  Expenses  incurred  bj'  them  for  the  common  Use  and  Benefit 
of  the  several  Parishes  within  the  Union  for  which  they  are  appointed, 
shall  be  paid  by  the  Guardians  of  the  said  Union,  and  be  charged  15 
upon  the  Common  Fund  thereof. 

34.  The  Expenses  of  making  any  Valuation  and  Valuation  List 
of  any  Parish,  or  any  of  such  Expenses,  whether  such  Survey,  Map, 
Plan,  Valuation  and  Valuation  List  respectively  be  made  by  the 
Overseers,  or  by  any  Person  appointed  by  them  or  the  Committee,  20 
shall  be  charged  upon  the  Poor  Rates  of  such  Parish ;  except 
wherein,  as  herebefore  provided,  the  Committee  require  any  Person 
applying  for  a  new  Valuation  to  pay  the  Costs  of  such  Valuation, 
when  the  Expenses  thereof  shall  be  charged  to  such  Person. 


penses. 

Clause  D. 
Remunera- 
tion to  Clerk 
and  certain 
Expenses  of 
Committee 
to  be  paid 
out  of  Com- 
mon Fund. 

Clause  E. 
Expenses  of 
Valuation^ 
&c.  to  be 
paid  out  of 
Poor  Rates. 


Penalty  for 
Non-attend- 
ance, &c.,  in 
obedience  to 
Order  of  the 
Board. 

Injuring,  &c. 
Rate  Books 
a  Misde- 
meanour. 

False 

Evidence 

Perjury. 


35.  Every  Person  who  wilfully  refiises  to  attend  in  obedience  to  any  25 
lawful  Order  of  any  such  Committee,  or  to  give  Evidence,  or  refuses 
to  produce  any  Rate  Book  which  may  be  lawfidly  required  to  be 
produced  before  such  Board,  shall  for  every  such  OflTence  be  liable 
to  a  Penalty  not  exceeding  Twenty  Pounds  upon  a  summary  Con- 
viction for  the  same  before  Two  Justices  of  the  Peace ;  and  every  30 
Person  who  wilfiiUy  injures,  effaces,  conceals,  or  destroys  such  Rate 
Book  shall  be  deemed  guilty  of  a  Misdemeanor  ;  and  every  Person 
who,  upon  any  Examination  upon  Oath  before  any  such  Com- 
mittee, wilfully  and  corruptly  gives  false  Evidence,  shall  be  subject 
to  the  Penalties  of  wilful  and  corrupt  Perjury.  35 


Authentica- 
tion and 
Service  of 
Orders  and 
Notices  of 
the  Com- 
mittee. 


36.  Every  Order  and  Notice  made  or  given  by  the  Committee 
under  this  Act  may  be  in  Writing  or  Print,  or  partly  in  Writing  and 
partly  in  Print,  and  shall  be  suflSciently  authenticated  if  sign^  by 
their  Clerk,  and  may  be  served  by  the  same  or  a  Copy  thereof  bemg 

delivered 
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delivered  personally  or  sent  liy  tHe  Fost  to  tlie  Party  on  or  to  whbiii 
such  Order  or  Notice  purports  to  be  made  or  given,  or  by  being 
delivered  to  some  Inmate  of  his  usual  Place  of  Abode ;  and  every 
Order  and  Notice  so  served  on  One  Overseer  of  a  Parish  shall  be 
6  deemed  served  on  all  the  Overseers  of  such  Parish. 

37.  Any  Notice  or  Statement  required  to  be  served  upon  the  Service  «£ 
Committee  may  be  served  by  being  left  at  the  Office  of  the  Clerk  to  ^^Jl^®^^^ 
the  Board  of  Guardians,  or  sent  through  the  Post  Office,  addressed  mittee. 

to  the  Committee  at  such  Office,  or  by  being  delivered  personally  to 
10  their  Clerk,  or  to  some  Inmate  of  his  usual  Place  of  Abode. 

38.  In  every  Parish,  until  a  Valuation  List  has  been  approved,  provision  as 
and  delivered  to  the  Overseers  imder  this  Act,  every  Rate  made  for  ^  Fo™  of 
the  Relief  of  the  Poor  in  such  Parish  shall  be  made  in  the  Form  and 

contain  the  Particulars  required  by  the  said  Act  of  the  Sixth  and 
15  Seventh  Years  of  King  William  the  Fourth ;  and  after  such  Valuation 
List  has  been  so  approved  and  delivered,  every  such  Rate  shall  show 
the  annual  Value  of  each  Hereditament  comprised  therein,  according 
to  the  Valuation  List  in  force  in  such  Parish. 

39.  AH  the  Powers,  Authorities,  Provisions,  Clauses,  and  Regu-  Provisions 
20  lations  now  in  force  relating  to  the   Assessment,   Collection,  and  concerning 

levying  of  Poor  Rates  (save  so  far  as  the  same  are  hereby  repealed  nient,&c- 
or  altered)  shall  be  good,   valid,  and  effectual  for  the  Purposes  of  of  Poor 
assessing,  levjdng,  collecting,  and  enforcing  the  Payment  of  such  applicable  to 
Rate  and  for  carrying  this  Act  into  execution.  Rates  made 

according  to 
this  Act. 

25      40*  This  Act  shall  extend  only  to  England.  Extent  of 

Act. 


[144.]  C  SCHE- 
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SCHEDULE. 


Valuation  List  for  [the  Parish  or  Place  for  which  the  List  is  made] 
in  the  County  of 


Name 
of  Occupier. 

Name 
of  Owner. 

Description 
of  Property. 

Name  or 

Situation  of 

Property. 

Eftimated 
Extent 

GroM  esti- 
mated BentaL 

Bateable 
Valne. 

' 

i 

Signed  this 


Day  of 


CD. 


Overseers  of  the  Poor  of 
the  Parish  afore^ojd. 
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15  July  1862.     25  &  26  Vict. 


BILL 


[AS  AMENDED  BY  THE  SELECT  COMMITTEE 
AND  IN  COMMITTEE] 


TO 


Amend  the  Law  relating  to  Parochial  Assessments 

in  England. 

WHEREAS   it  is  expedient  that  more  effectual  Provision  Preamble, 
should  be  made  for  securing  uniform  and  correct  Valua- 
tions of  Parishes  in  the  Unions  of  England :  Be  it  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
5  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  Authority  of  the  same, 
as  follows : 

1.  The  Words  used  in  this  Act  shall  be  construed  in  like  Manner  Interpreta- 
as  the  Words  contained  in  the  Act  Fourth  and  Fifth  of  King  William  *'°"' 

10  the  Fourth,  Chapter  Seventy-six,  and  the  Word  "  Committee  "  shall 
signify  the  Assessment  Committee  provided  for  by  this  Act ;  and  this 
Act  shall  be  termed  "  The  Union  Assessment  Committee  Act,  1862." 

2.  The  Board  of  Guardians  of  every  Union,  formed  under  the  Act,  Appointment 
Fourth  and  Fifth  Years  of  King  William  the  Fourth,  Chapter  Seventy-  ^^eSt  Com!^" 

15  six,  shall,  as  soon  as  convenient  after  the  passing  of  this  Act  and  in  mittecby 
every  subsequent  Year,  at  their  First  Meeting  after  the  annual  Election  5<^'^^^^.o** 

-,  ^        1.  '    ,     n  ,^  1  -».T       ,  ,         Guardians. 

of  Guardians,  appomt  irom  among  themselves  any  Number  not  less 
[Bill  210.1  A  than 
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Clause  F. 
Where 
Union  con- 
terminous 
with  Bo- 
rough Names 
of  Assess- 
ment Com- 
mittee to  be 
transmitted 
to  Town 
Council,  who 
may  ap- 
point addi- 
tional Mem- 
bers. 


than  Six  nor  raore  than  Twelve  to  be  a  Committee,  consisting  partly 
of  ex-oflBcio  and  partly  of  elected  Guardians,  to  be  called  the  Assess- 
ment Committee  of  the  Union,  for  the  Investigation  and  Supervision 
of  the  Valuations  to  be  made  as  herein-after  mentioned  within  such 
Union,  and  for  the  Performance  of  such  said  Acts  and  Duties  as  5 
herein-after  mentioned :  Provided  always,  that  One  Third  at  least  of 
such  Committee  shall  consist  of  ex-officio  Guardians,  in  case  there 
shall  be  an  adequate  Number  of  such  ex-officio  Guardians ;  but  in 
case  an  adequate  Number  of  such  ex-officio  Guardians  shall  not 
exist,  then  the  Number  so  deficient  shall  be  made  up  of  elected  10 
Guardians. 

3.  Where  any  Union  shall  be  conterminous  with  a  Municipal 
Borough,  the  Clerk  to  the  Guardians  of  such  Union  shall,  upon  the 
Appointment  of  the  Assessment  Committee,  transmit  in  Writing  the 
Names  of  the  Persons  so  appointed  to  the  Town  Council  of  such  15 
Borough,  and  such  Council  may  thereupon,  if  they  think  fit,  appoint 
from  themselves  a  certain  Number,  not  exceeding  the  Number 
appointed  by  the  Board  of  Guardians,  who  shall,  until  they  respec- 
tively cease  to  be  Members  of  the  Town  Council  or  decline  to  act, 
forthwith  form  Part  of  the  Assessment  Committee  for  such  Union,  20 
and  the  said  Council  may  from  Time  to  Time  supply  any  Vacancies 
in  the  Number  of  Persons  appointed  by  them. 


Provision  4.  If  the  Guardians  shall  neglect  or  be  prevented  from  making 

to^appoint.*    ^^^^  Appointment  at  the  Meeting  above  specified,  the  Poor  Law 

Board  shall  by  their  Order  appoint  some  other  Day  on   which  the  25 

Guardians  shall  make  such  Appointment. 

Provisionfor      5.  If  any  ex-officio  or  elected  Guardian  being  a  Member  of  the  Corn- 
Vacancies,     mittee  cease  to  be  Guardian,  or  resign  his  Seat  at  such  Committee, 
or  die,  or  become  incapable  of  acting  as  such  Member,  the  Board  of 
Guardians  shall  with  all   convenient  Speed  appoint  an  ex-officio  or  30 
elected  Guardian,  as  the  Case  may  be,  to  supply  the  Vacancy. 


Continuing 
Members 
may  act 
during 
Vacancies. 


6.  During  any  Vacancy  in  any  Assessment  Committee  the  other 
or  continuing  Members  of  such  Conunittee  may  act,  and  shall  have 
the  same  Powers  and  Jurisdiction  as  if  no  such  Vacancy  had 
happened.  35 


Extent  of  7.  The  Authority   of  the   Committee  appointed  for  any  Union 

A^TiT^^r^^  under  this  Act  shall  extend  over  every  Parish  comprised  in  such 
Union. 

8.  The 
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8.  The  Committee  shall  hold  their  First  Meeting  at  the  Board  First  Meet- 
Room  of  the  Union  on  a  Day  to  be  fixed  by  the  Board  of  Guardians,  j^^^Sen.*^ 
and  the  subsequent  Meetings  of  the  Committee  shall   be  holden  at 

such  Times  and  at  such  Place  and  upon  such  Notice  and   Requi- 
5  sition  as  they  shall  from  Time  to  Time  appoint. 

9.  All  Acts,  Orders,  Matters,  and  Things  by  this  Act  authorized  Quorum  of 
or  directed  to  be  made  or  done  by  the  Committee  may  be  made  or  M®®**"?^* 
done  by  the  major  Part  of  the  Members  of  such  Committee  who  shall 

be  present  at  a  Meeting,  the  whole  Number  present  together  at  such 
10  ]\/(eeting  not  being  less  than  Three,  and  not  less  in  any  Case  than 
One  Third  of  the  whole  Number  of  which  such  Committee  consists ; 
and  when  upon  any  Question  there  shall  be  an  Equality  of  Votes  the 
presiding  Chairman  shall  have  a  Second  or  Casting  Vote. 

10.  The  Committee  shall  employ  the  Clerk  or  Assistant  Clerk  of  Committee 
15  the  Board  of  Guardians  as  their  Clerk,  with  such  Remuneration  for  ^^^p^^^^^ 

his  Services  as  the  Poor  Law  Board  shall  sanction.  Clerk. 

11.  The  Committee  shall  cause  a  Minute  of  their  Proceedings,  Proceedings 
and  of  the  Names  of  the  Members  who  attend  each  Meeting,  to  be  |^^e^t«red 

^  in  Books,  and 

duly  made  from  Time  to  Time  in  Books  to  be  provided  for  that  signed ; 

20  Purpose,  which  shall  be  kept  by  their  Clerk,  under  their  Superinten- 
dence, and  every  such  Entry  shall  be  signed  by  the  presiding  Chair- 
man of  the  Assessment  Committee  present  at  the  Meeting  at  which 
the   Proceeding  took  place ;   and  such   Entry,  purporting  to  be  so  such  Entries 
signed,  shall  be  received  as  Evidence  in  all  Courts,  and  before  all  Evidence. 

25  Judges,  Justices,  and  others,  without  Proof  of  such  Meeting  having 
been  duly  convened  or  held,  or  of  the  Persons  attending  such  Meeting 
having  been  or  being  Members  of  the  Committee,  or  of  the  Signatures 
of  the  Members,  all  of  which  Facts  shall  be  presiuned  until  the 
contrary  be  proved  ;  and  all  such  Books  shall  at  all  seasonable  Times  Books  to  be 

30  be  open  to  the  Inspection  of  every  Person  rated  to  the  Relief  of  the  2^^  ^, 

^  *  •  .  .  .        Inspection. 

Poor  in  any  Parish  or  Place  m  the  Union,  without  any  Fee  being 
demanded  for  such  Inspection  ;  and  all  such  Persons  shall  be  entitled 
at  all  seasonable  Times  to  take  Copies  or  Extracts  from  the  said 
Books,  without  paying  any  Fee  for  the  same ;  and  if,  on  Request 
35  made  for  that  Purpose,  the  Clerk  of  the  Committee  refuse  to  permit 
any  such  Person  to  inspect  any  such  Books,  or  to  take  Copies  or 
Extracts  therefrom,  as  aforesaid,  such  Clerk  shall  for  every  such 
Offence  be  liable  to  a  Penalty  not  exceeding  Five  Pounds,  upon  a 
summary  Conviction  for  the  same  before  Two  Justices  of  the  Peace. 

40  12.  The  Board  of  Guardians  shall  in  the  Month  of  April  in  every  f/com'i'^^ 
Year  report  the  Proceedings  of  their  Assessment  Committee  to  the  mittees  to  be 
Poor  Law  Board.  thrPoor*^ 

^       [210.]  A  2  13.  The  LawBoU. 
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Comroittee         13.    The  Committee  by  their  Order  may  from  Time  to  Time 

may  require  require  the  Overseers,  Assistant   Overseers,  Constables,  Assessors, 

Overseers,     Collectors,  and  any  other  Persons  having  the  Custody  of  any  Books 

&c. ;  of  Assessment  of  any  Taxes  or  Rates,  Parliamentary  or  Parochial,  or 

of  the  Valuations  of  any  Parish,  or  having  the  Collection  or  Manage-  5 

ment  of  any  such  Taxes  or  Rates,  to  make  Returns  in  Writing   to 

the  Committee,  at  such  Times  and  Places  as  they  may  appoint,  of  all 

such  Particulars  as  they  may  direct  in  relation  to  such  Taxes,  Rates, 

or  Valuations,  or  any  Property  included  therein,  so  far  as  relates  to 

the  Union  for  which  they  act,  and  may  require  the  Persons  having  10 

the  Custody  of  any  such  Books  as  aforesaid  to  make  and  transmit 

to  the  Committee   Copies  of  or  Extracts  from   such  Books,  or  to 

permit  such  Copies  or  Extracts  to  be  made  by  such  Persons  as  the 

and  may  re-  Committee  may  in  that  Behalf  direct ;  and  may  from  Time  to  Time 

auction  d*     I'cqi^irc  any  Persons  having  the  Custody  of  any  such  Books,  or  the  15 

Rates,  &c.,     Collection  or  Management  of  any  such  Taxes  or  Rates  as  aforesaid, 

Persons""'"^  to  attend  before  them  at  a  Time  and  Place  to  be  mentioned  in  the 

attending       Order  in  this  Behalf,  and  to  produce  all  parochial  and  public  Books  of 

before  them.    Assessment,  Rates,    Kate  Books,  Valuations,  Apportionments,  Tithe 

and  other  Maps,  Plans,  Surveys,  and  other  public  Documents  in  their  20 
Custody  or  Power,  and  may  examine  all  Persons  who  shall  attend 
before  them:  Provided  always,  that  nothing  herein  contained  shall 
authorize  the  Production  of  Valuations  or  Assessments  which  by  any 
Provision  of  Law  at  present  are  not  suffered  to  be  made  public. 

Overseers  to       14.  Subject  to  any  Order  as  herein^after  referred  to  which  may  be  25 
prepare         made  by  the  Committee,  the  Overseers  of  each  Parish  in  the  Union 
Lists.  shall,  within  Three  Calendar  Months  after  the  Appointment  of  such 

Committee,  make  a  List  of  all  the  rateable  Hereditaments  in  such 
Parish,  with  the  annual  Value  thereof  respectively  in  so  much  of  the 
Form  shown  in  the  Schedule  annexed  to  the  Act  Sixth  and  Seventh  gQ 
William  the  Fourth,  Chapter  Ninety-six,  as  is  set  out  in  the  Schedule 
to  this  Act ;  and  unless  such  Overseers  think  that  the  Valuation  then 
last  acted  upon  in  assessing  the  Rate  for  the  Relief  of  the  Poor 
correctly  shows  the  full  annual  rateable  Value  of  all  such  Heredita- 
ments, they  shall  revise  such  Valuation,  and  such  Overseers  shall  sign  35 
every  List  so  made  by  them  as  aforesaid,  and  such  List  shall  be 
styled  "  The  Valuation  List." 

Clause  G.        15.  The  gross  estimated  Rental  for  the  Purpose  of  the  Schedule 
Definition  of  ^^  ^j^jg  ^^j.  g|^j^u  ^^  ^i^^  jj^^^^  ^^  ^^^^^^i  the  Hereditament  miffht 

gross  csti-  ^ 

mated  reasonably  be  expected  to  let  from  Year  to  Year,  free  of  all  usual  40 

Rental.  Tenants   Rates   and  Taxes,  and   Tithe   Commutation    Rentchavge, 

if  any. 
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16.   The  Committee  by  their  Order  may  from  Time  to  Time  Committee 
enlarge  the  Time  within  which  the  First  Valuation  Lists  under  this  may  enlarge 
Act  shall  be  made  by  the  Overseers  of  all  or  any  of  the  Parishes  in  making  Va- 
the  Union,  and  for  ensuring  a  uniform  and  correct  Valuation  of  every  luationLists, 
6  Parish  in  the  Union  may  direct  that  any  existing  Valuation  of  the  Dire^So^s^^ 
rateable  Hereditaments  in  any  Parish  be  revised,  in  whole  or  in  part,  concerning 
or  a  new  Valuation  of  such  Hereditaments  be  made  by  the  Overseers,  andValua- 
or  the  Committee  may,  with  the  Consent  of  the  Board  of  Guardians  tion  Lists, 
of  the  Union,  after  Notice  shall  have  been  sent  to  every  Guardian  appouT/ 
10  thereof,  in  any  Case   appoint  some  Person  for  either  of  the  Pur-  Persons  to 
poses  aforesaid,  and  may  direct  such  Person  to  make  and  sign  the 
Valuation  List  instead  of  the  Overseers,  and  every  Valuation  List  so 
made  and  signed  shall  be  delivered  by  such  Person  to  the  Overseers 
of  the  Parish  to  which  the  same  relates. 

15      17.  The  Valuation  List  for  each  Parish,  made  and  signed  by  the  Valuation 
Overseers,  or  delivered  to  them,  as  herein-before  provided,  shall  be  ^^^^^^^i^r 
deposited  by  the  Overseers  in  the  Place  in  such  Parish  in  which  Rate  inspection. 
Books  are  deposited  or  kept,  and  a  Copy  of  such  Valuation  List  a°d  after- 

wards  trans* 

shall   be  forthwith   delivered  to   the  Board   of  Guardians,  and  the  mittedtothe 
20  Overseers  shall  give  public  Notice  of  the  Deposit  of  such  List  on  Committee, 
the    Sunday   next  following   the  Deposit  of  such  List,   and  such 
Notice  shall  be  given  in  the  same  Manner,  and  all  Persons  assessed 
or  liable  to  be  assessed  to  the  Relief  of  the  Poor  of  such  Parish  shall 
have   the   like  Right  of  inspecting,  and  of  demanding  and  taking 
25  Copies  of  and  Extracts  from  such  List,  as  in  the  Case  of  a  Poor 
Rate  allowed  by  the  Justices,  and  the  Overseers  shall,  at  the  Expi- 
ration of  Fourteen  Days  from  the  Time  of  the   Notice  given  of  the 
Deposit  of  such  List,  transmit  the  same  to  the  Committee,  and  any 
Overseer  or  other  Ratepayer  within  the  Union  shall  have  the  Right 
30  of  inspecting  and  taking  Copies  of  and  Extracts  from  any  of  the  Lists 
so  transmitted. 

18.  Any  Overseer  or  Overseers  of  any  Parish  in  any  Union  who  Objections 
shall  have   reason   to  think  that  such  Parish  is  aggrieved  by  the  *^.y^^**ion 
Valuation  List  of  any  Parish  within  such  Union,  or  any  Person  who 

35  may  feel  himself  aggrieved  by  any  Valuation  List  on  the  Ground 
of  Unfairness  or  Incorrectness  in  the  Valuation  of  any  Heredita- 
ments included  therein,  or  on  the  Ground  of  the  Omission  of 
any  rateable  Hereditament  from  such  List,  may  at  any  Time  after 
the  Deposit  as  aforesaid  of  such  List,  and  before  the   Expiration 

40  of  Twenty-eight  Days  after  the  Notice  of  the  Deposit  as  aforesaid, 

give  to  the  Committee  and  to  the  Overseers  a  Notice  in  Writing 

of  his   Objection,   specifying  the  Grounds  thereof,  and  where  the 

Ground   of  any    Objection    shall   be   Unfairness    or    Incorrectness 
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in  the  Valuation  of  any  Hereditament  in  respect  of  which  any 
Person,  other  than  the  Person  objecting,  is  liable  to  be  rated,  or 
the  Omission  of  such  Hereditament,  also  give  Notice  in  Writing  of 
such  Objection,  and  of  the  Ground  thereof,  to  such  other  Person. 


Committee 
to  bold 
Meetings  to 
hear  Objec- 
tions. 


Board  maj 
direct  fur- 
tber  Valua- 
tion, and 
correct 
Valuation 
Lists,  and 
when  cor- 


19.  The  Committee  shall  hold  such  Meetings  as  they  may  think  5 
necessary  for  hearing  Objections  to  the  Valuation  Lists,  and  shall, 
Twenty-eight  Days  at  least  before  holding  every  Meeting  for  hearing 
Objections  to  Valuation  Lists,  other  than  Meetings  by  Adjournment, 
cause  Notice  of  such  Meeting  to  be  given  to  the  Overseers  of  the 
several  Parishes  to  which  such  Lists  relate,  and  such  Overseers  shall,  10 
on  the  Sunday  next  following  the  Receipt  of  such  Notice,  publish 
the  same  in  the  Manner  in  which  Notice  of  a  Rate   allowed  by 
Justices  is  by  Law  required  to  be  given,  and  the  Committee  may  at 
any  such  Meeting  hear  and  determine  such  Objections,  or  may  from 
Time  to  Time  adjourn  any  such  Meeting,  and  adjourn  or  postpone  16 
the   Hearing  or  further  Hearing  and   Determination  of  any  such 
Objections,  and  may,  where  they  think  fit,  direct  Notice  of  any  such 
Objections  to  be  given  by  the  Overseers  or  by  the  Persons  objecting 

to  Third  Parties  before  the  further  Hearing  thereof;  but  the  Com- 
mittee shall  not  be  required  to  hold  a  Meeting  for  hearing  Objections  20 
to  the  Valuation  List  of  any  Parish,  unless  such  Notice  in  Writing  as 
herein-before  mentioned   of  some  Objection   or   Objections  thereto 
have  been  given  to  the  Committee ;  and  where  a  Meeting  is  holden 
for  hraring  Objections  to  the  Valuation  List  of  any  Parish,  the  Com- 
mittee shall  not  hear  any  Objection  to  such  Valuation  List  unless  25 
such  Notice  as  aforesaid  of  such  Objection  have  been  given  to  the 
Committee  and  to  the  Overseers ;  and  where  the  Ground  of  such 
Objection  is  Unfairness,  or  Incorrectness  in  the  Valuation  of  any 
Hereditament,  of  any  other  Person  than  the  Person  objecting,  or  the 
Omission  of  such  Hereditament,  also  to  such  other  Person,  by  the  30 
Person  objecting,  except  where  the  Overseers,  by  themselves  or  any 
other  Person  on  their  Behalf,  and  in  the  Case  aforesaid  such  other 
Person  as  aforesaid,  by  himself  or  any  other  Person  on  his  Behalf, 
consent  to  the  Hearing  of  such  Objection,  and  in  such  Case  the  Com- 
mittee may,  if  they  see  fit,  hear  the  same ;  and  where  the  Committee  35 
see  fit  to  hear  the  same,  they  shall  act  in  relation  thereto  in  like 
Manner  as  if  Notice  of  such  Objection  had  been  duly  given. 

20.  The  Committee  may,  whether  any  Objection  be  or  be  not 
made  to  any  such  Valuation  List,  and  either  before  or  after  any 
Meeting  for  hearing  Objections,  make  such  Alterations  in  the  Valua-  40 
tion  of  any  Hereditaments  included  in  any  Valuation  List,  and  insert 
therein  any  rateable  Hereditament  omitted  therefrom,  and  make  such 
Corrections  in  Names,  Descriptions,  and  Particulars  in  any  Valuation 

List, 


Digitized  by 


Google 


Parochial  Assessments.  7 

List,  and  upon  such  Information,  as  to  them  may  seem  suflBcient,  and  reeled  to 
may,  with  the  Consent  of  the  Guardians  as  aforesaid,  appoint  or  approve  the 
employ  a  Person  to  survey  and  value  the  rateable  Hereditaments 
comprised  in  any  such  Valuation  List  or  any  of  them,  or  omitted 
6  therefrom,  or  may  take  such  other  Means  as  they  may  think 
necessary  for  ascertaining  the  Correctness  thereof;  and  when  the 
Committee  have  heard  and  determined  all  such  Objections  as  afore- 
said, and  have  made  such  Alterations,  Insertions,  and  Corrections  in 
any  Valuation  List,  as  to  them  may  seem  proper,  they  shall  approve 
10  the  same  under  the  Hands  of  Three  Members  of  the  Committee 
present  at  the  Meeting  at  which  the  same  is  approved,  with  the  Date 
of  such  Approval. 

21.  Where  the  Committee  make  any  Alteration  in  the  Valuation  Valuation 
of  any   Hereditaments   included  in,   or   insert  therein   any  rateable  ^^^^  ^^^"^i^ 

15  Hereditament  omitted   from,    any   such   Valuation  List,   they   shall  deposited, 
cause  such  Valuation  List,  with  such  Alteration  or  Insertion,  to  be  ^^' 
deposited  for  Inspection  in  manner  herein-before  provided  concerning 
the  Valuation  List  made  by  or  delivered  to  the  Overseers,  and  shall 
cause  the  like  Notice  to  be  given  of  such  Deposit  as  is  required  in  the 

20  Case  of  a  Valuation  List  so  made  or  delivered  as  aforesaid,  and  shall 
appoint  a  Day,  not  less  than  Seven  Days  nor  more  than  Fourteen 
Days  from  the  Re-deposit  of  such  Valuation  List,  for  the  Hearing  of 
any  Objections  to  the  Valuation  List  as  so  altered ;  and  when  the 
Committee  have  heard  and  determined  any  such  Objections,  or  have 

25  made  such  further  Alterations,  Insertions,  and  Corrections  in  such 
Valuation  List,  they  shall  approve  the  same  in  manner  herein-before 
provided. 

22.  In  ease  any  Ratepayer  shall  under  the  existing  Law  appeal  Ifon  Ap- 
to  the  Special  Sessions  or  Quarter  Sessions  against  any  Rate  made  P^  *  ^^ 

30  for  the  Relief  of  the  Poor  in  any  Parish,  and  the  Result  of  such  the  Valua- 
Appeal  shall  be  to  amend  the  Rate  appealed  against,  the  Assessment  I^^iJ^^ 
Committee  shall  alter  the  Valuation  List  of  the  said  Parish  in  con- 
formity wdth  the  Decision  so  made. 

23.  Every  Valuation  List,  when   approved   by   the  Committee,  Custody,  &c. 
35  shall  be  delivered  to  the  Overseers  of  the  Parish  to  which  the  same  l^^^^^^ 

relates,  and  shall  be  preserved  at  the  like  Place  and  in  the  like  Approval. 
Custody,  and  be  subject  to  the  like  Resort  thereto,  and  be  delivered 
over  from  Time  to  Time  in  like  Manner  as  the  Books  are  wherein 
Rates  and  Assessments  for  the  Relief  of  the  Poor  for  the  same  Parish 
40  are  entered,  and  shall  be  produced  by  the  Overseers  before  the 
Justices,  upon  Application,  for  the  Allowance  of  Rates,  and  at  the 
Special  or  Generd  or  Quarter  Sessions  when  any  Appeal  is  to  be 
{210.]  A  4  heard, 
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heard,  and  also  at  such  Times  and   Places  as  the  Committee  may 
from  Time  to  Time  direct. 


What  shall 
be  deemed 
Valuation 
Lists  in 
force. 


24.  Every  Valuation  List  approved  by  the  Committee,  and 
delivered  to  the  Overseers  of  the  Parish  to  which  the  same  relates, 
shall,  with  and  subject  to  the  Alterations  and  Additions  for  the  Time  6 
being  made  therein  or  thereto  by  any  supplemental  Valuation  Lists 
so  approved  and  delivered,  be  the  Valuation  List  in  force  in  such 
Parish  until  a  new  Valuation  List  in  substitution  for  the  same  be 
approved  and  delivered  in  like  Manner. 


Overseers  to 
prepare  sup- 
plemental 
Valuation 
Lists  in  case 
of  Additions 
to  or  Altera- 
tions in  the 
rateable 
Property  of 
the  Parish. 


25.  When  and  so  oflen  as  any  Property  not  included  in  the  lo 
Valuation  List  in  force  in  any  Parish  becomes  rateable,  or  where, 
b}'  reason  of  any  Alteration  in  the  Occupation  of  any  Property 
included  in  such  liist,  such  Property  becomes  liable  to  be  rated  in 
Parts  not  mentioned  in  such  List  as  rateable  Hereditaments  and 
separately  valued  therein,  and  when  and  so  often  as  it  shall  appear  to  15 
the  Overseers  that  any  rateable  Property  included  in  such  List  has 
been  increased  or  reduced  in  Value  since  the  Valuation  thereof, 
whether  by  Building,  Destruction  of  Building,  or  other  Alteration  in 
the  Condition  thereof  or  otherwise,  the  Overseers  of  the  Parish  in 
each  of  the  Cases  aforesaid  shall,  as  soon  as  conveniently  .may  be,  20 
make  a  supplemental  Valuation  List  showing  the  annual  rateable 
Value  according  to  the  Judgment  of  the  Overseers  of  the  Property 
so  become  rateable,  or  of  the  Parts  so  become  liable  to  be  rated 
separately,  or  of  the  Property  so  increased  or  reduced  in  Value,  as  the 
Case  may  be.  25 


Committee 
may  from 
Time  to  Time 
direct  new 
Valuation, 
and  new  or 
supple- 
mental 
Valuation 
Lists. 


26.  The  Committee  by  their  Order  may  from  Time  to  Time,  where 
they  see  fit,  upon  the  Application  of  any  Person  aggrieved  by  the 
Valuation  List  in  force  in  any  Parish,  or  where  they  themselves 
think  the  same  expedient,  direct  a  new  Valuation  of  all  or  any  of  the 
rateable  Hereditaments  in  such  Parish,  and  a  new  Valuation  List  in  30 
substitution  for  such  Valuation  List  as  aforesaid,  or  a  supplemental 
List  in  substitution  for  any  Part  thereof  or  in  addition  thereto,  to  be 
made  by  the  Overseers,  or  the  Committee  may,  with  such  Consent 
as  aforesaid,  appoint  a  Person  for  such  Purposes  ;  and  the  Committee 
may,  in  directing  such  new  Valuation,  and  the  making  of  such  new  35 
or  supplemental  Valuation  List,  give  and  make  all  such  or  the  like 
Directions  and  Provisions  in  relation  thereto  as  they  are  authorized 
under  this  Act  to  give  and  make  in  relation  to  the  Valuations  and 
Valuation  Lists  first  directed  and  authorized  to  be  made  under  the 
Act.  40 

27.  All 
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27.  All   the   Provisions   of   this   Act  in   relation    to   Signature,  Provisions  of 
Deposit,  Objections,  Approval,  and  otherwise  concerning  the  Valua-  lationtoVaii^- 
tion  List  first  directed  and  authorized  to  be  made  under  this  Act  of  ducted  ^  ^ 
the  rateable  Hereditaments  in  any  Parish  shall  be  applicable  to  every  to^neJ^and^^^ 

5    new  or  supplemental  Valuation  List  to  be  made  under  this  Act.  Bnppiementai 

^  *■  V  aluationLists. 

28.  In  every  Parish  where  a  Valuation  List  under  this  Act  has  Afr^r  a 
been  approved  and  delivered  to  the  Overseers,  no  Rate  for  the  Relief  ya^uation 
01    the   Poor,   or  other   Rate    which    by   Law    is   required   to    be  proved  no 
based    upon    the    Poor    Rate,   shall   be  of   any  Force,  unless    the  ^^*^  ^  ^ 

10  Hereditaments  included  in  such  Rate,  except  as  herein-after  provided,  unless  made 
be  rated  according  to  the  annual  rateable  Value  thereof  appearing  according  to 
in  the  Valuation  List  in  force  in   such  Parish ;  and  instead  of  the 
Declaration  required  by  the  Second  Section  of  the  said  Statute  of  the 
Sixth  and   Seventh  Years  of  William  the  Fourth,  Chapter  Seventy- 

15  six,  the  Overseers  shall,  before  the  Rate  shall  be  allowed  by  the 
Justices,  sign  a  Declaration  according  to  the  Form  set  forth  in  the 
Schedule  hereunto  annexed :  Provided  always,  that  where  by  reason 
of  any  Alteration  in  the  Occupation  of  any  Property  included  in 
such  List    such  Property  has    become   liable   to  be  rated  in  Parts 

20  not  mentioned  in  such  List  as  rateable  Hereditaments,  and  separately 
rated  therein,  such  Parts  may,  where  a  supplemental  Valuation  List 
showing  the  annual  rateable  Value  of  such  Parts  has  not  been 
approved  and  delivered  as  herein-before  required,  and  whether  ^uch 
List  has  or  has  not  been  made,  be  rated  according  to  such  Amounts 

25  as  shall  be  fair  apportioned  Parts  of  the  annual  rateable  Value 
appearing  in  such  Valuation  List  in  force  as  aforesaid  of  the  Heredita- 
ments out  of  which  such  Parts  have  been  constituted. 

29.  The  Provisions  of  Section  Twenty-eight  shall  not  apply  to    Clause  A. 
any  Poor  Rate  made  by  any  Vestry,  Trustees,  Guardians,  Commis-  I^i'o^'Jsion 

for  I'ljices 

30  sioners.  Overseers,  or  other  Persons  authorized  by  any  Local  Act  to  under  Local 
make  the  Rate  for  the  Relief  of  the  Poor  in  any  Parish,  or  the  -^^^^• 
Assessment  on  which  such  Rate  is  made. 

30.  When  the  Assessment  Committee  for  any  Union  shall  have   Clause  B. 
approved  Valuation  Lists  for  all  the  Parishes  comprised  within  such  ^°  computing 

^r>,  ,.  p  ITT'  •  •  Amount  of 

35  Union,  the  Guardians  of  such  Union,  in  computing  the  Amount  of  Contributions 
Contribution  to  the  Common   Fund  for  the  several  Parishes,  shall  FundX^"* 
thenceforward  take  the  annual  rateable  Value  of  the  Property  in  such  aSre^Va'lue' 
Parishes  respectively  from  the  Valuation  Lists  for  the  Time  bein^  in  to  be  taken 

'  •;  .  o  fVom  approved 

force  for  such    Parishes  respectively,  any   Stitute  to    the  contrary  VaiuaUon 

4Q  notwithstanding  ;    Provided  that  in  case  any  Parish  comprised  in  any 

Union  shall  receive  any  Sum  of  Money  as  a  Contribution  in  aid  of 

the   Poor  Rate   of  such  Parish,  for  or  in   respect  of  Government 

[210.]  B  Property 
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Property  within  such  Parish  and  used  for  public  Purposes,  the  annual 
Value  of  5uch  Property,  according  to  the  Estimate  (if  any)  of  such 
Value  on  which  the  Amount  of  the  Sum  of  Money  so  received  is 
computed,  or,  if  there  be  no  such  Estimate,  then  the  annual  Value  of 
such  Property,  estimated  in  the  Mode  provided  by  the  Act  Sixth  and  5 
Seventh  William  the  Fourth,  Chapter  Ninety-six,  for  making  an 
Estimate  of  the  annual  rateable  Value  of  Property  liable  to  be  rated 
to  Rates  for  the  Relief  of  the  Poor,  shall  be  included  by  the  Overseer 
or  Overseers  in  the  Valuation  List  of  such  Parish,  and  shall  be 
added  to  the  annual  rateable  Value  of  the  Property  in  such  Parish  in  10 
computing  the  Amount  of  Contribution  to  the  Common  Fund  for  the 
several  Parishes  in  such  Union. 


Clause  C. 
Copy  of 
Valuation 
Lists  to  be 
deposited  in 
Board  Boom. 


31.  The  Committee  shall  cause  a  Copy  of  the  Valuation  List  for 
the  Time  in  force  for  every  Parish  in  the  Union  |to  be  made  and  de- 
posited at  the  Board  Room  or  other  convenient  Place  to  be  appointed  15 
by  the  Board  of  Guardians  in  the  Custody  of  the  (Jlerk,  which  Copy 
shall  be  open  at  seasonable  Times  to  the  Inspection  of  any  of  the 
Guardians  of  the  Union,  and  of  any  Overseer  of  any  Parish  within 
the  Union,  without  Charge,  and  of  any  Ratepayer  within  the  Union 
on  Payment  of  One  Shilling,  such  Fee  to  be  carried  to  the  Account  20 
of  the  Common  Fund. 


Clause  H. 

Appeal 

against 

Valuation 

List. 


32.  If  the  Overseer  or  Overseers  of  any  Parish  in  any  Union  shall 
have  Reason  to  think  that  such  Parish  is  aggrieved  by  the  Valuation 
List  of  any  Parish  within  such  Union,  whether  it  be  on  the  Ground 
that  the  rateable  Hereditaments  comprised  in  the  Valuation  List  of  25 
such  Parish  are  valued  at  Sums  beyond  the  annual  rateable  Value 
thereof,  or  on  the  Ground  that  the  rateable  Hereditaments  comprised 
in  the  Valuation  List  of  some  other  Parish  in  such  Union  are  valued 
at  Sums  less  than  the  annual  rateable  Value  thereof,  it  shall  be  lawful 
for  such  Overseer  or  Overseers,  with  the  Consent  of  a  Vestry  sum-  30 
moned  for  the  Purpose  of  considering  the  Expediency  of  giving  such 
Consent,  to  appeal  to  the  Quarter  Sessions  for  the  County  or  Borough 
in  which  the  greatest  Number  of  Parishes  belonging  to  the  Union  is 
situate,  at  any  Quarter  Sessions  to  be  holden  after  the  Expiration  of  a 
Month  after  the  Allowance  of  and  Deposit  of  such  Valuation  List  as  35 
aforesaid,  against  such  Valuation  List  of  the  Parish  which  shall  appear 
to  be  over-valued  or  under-valued ;  and  if  in  any  Case  any  such 
Overseer  or  Overseers  appeal  against  the  Valuation  List  of  any  other 
Parish  on  the  Ground  that  the  rateable  Hereditaments  in  such  List 
are  valued  at  less  than  the  annual  rateable  Value  thereof,  such  Over-  40 
seer  or  Overseers  shall  give  Fourteen  clear  Days  Notice  in  Writing, 
previous  to  the  First  Day  of  the  said  Quarter  Sessions  at  which  the 
x^ppeal  is  to  be  made,  of  the  Intention  to  appeal,  and  the  Grounds 

thereof, 
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thereof,  to  the  Overseers  of  the  Poor  of  such  Parish,  and  to  the  Assess- 
ment Committee ;  and  if  any  Overseer  or  Overseers  of  any  Parish 
appeal  against  the  Valuation  List  of  such  Parish  on  the  Ground  that 
the  rateable  Hereditaments  in  such  List  are  valued  beyond  the  annual 
5  rateable  Value  thereof,  such  Overseer  or  Overseers  shall  give  Four- 
teen Days  Notice  in  Writing  previous  to  the  Quarter  Sessions  at 
which  the  Appeal  is  to  be  made,  of  the  Intention  to  appeal,  and  the 
Grounds  thereof,  to  the  Clerk  of  the  Union  in  which  such  Parish  is 
situate,  the  said  Court  shall  be  empowered  to  hear  and  determine  such 

10  Appeal,  and  either  confirm  such  Valuation  List,  or  correct  such  Irre- 
gularities or  Inaccuracies  as  shall  be  proved  to  exist  therein  as  to  them 
may  appear  fair  and  just ;  but  no  such  Valuation  List  shall  upon  such 
Appeal  be  quashed  or  destroyed  in  regard  to  any  other  Parish  unless 
the  Court  deem  it  necessary  to  proceed  to  the  making  of  an  entire 

15  new  Valuation  List  as  herein-after  provided. 

33.  It  shall  be  lawful  for  the  Court  of  Quarter  Sessions  upon  any    Clause  L 
such  Appeal,  instead  of  hearing  the  said  Appeal,  to  adjourn  the  same,  ?^^^i^^ 
and  to  order,  upon  the  Application  of  the  Appellant  or  Respondent  Appeals. 

in  such  Appeal,  a  Survey  or  Valuation  of  any  of  the  Parishes  in 

20  respect  of  which  such  Appeal  shall  be  made,  and  to  fix  the  next  or 

some  subsequent  Sessions  for  receiving  such  Survey  or  Valuation, 

and  for  hearing  and  determining  such  Appeal ;  and  such  Court  shall 

also   thereupon  appoint  a  proper  Person  to  make  such  Survey  or 

Valuation,  and  the  Person  so  appointed  shall  have  Power,  with  or 

25  without  Assistants,  to  enter  upon  and  survey,  measure,  and  value  all 

the  Hereditaments  liable  to  be  assessed  to  the  Rates  for  the  Relief  of 

the  Poor  within  the  Parish  or  Parishes  mentioned  in  such  Order,  and 

such  Survey  and  Valuation  shall  be  reported  to  the  Quarter  Sessions 

on  Adjournment  fixed  as  aforesaid  for  receiving  the  same,  and  the 

30  Court  then  and  there  assembled  shall  hear  and  determine  the  said 

Appeal  in  the  Manner  herein-before  set  forth. 

34.  The  Charges  and  Expenses  of  any  such  Survey  and  Valuation  Clause  K. 
so  ordered  shall  be  deemed  Costs  in  such  Appeal,  and  abide  the  ^^^^^.^ 
Event  thereof,  and  the  Court  before  which  any  such  Appeal  is  heard  and  Appeal 

36  and  determined  may  order  the  Costs  in  and  about  the  Appeal  to  be 
paid  by  either  the  Appellant  or  Respondent  Party,  as  they  in  their 
Discretion  may  think  fit;  but  where  any  Appeal  is  made  on  the 
Ground  that  the  rateable  Hereditaments  of  any  Parish  comprised  in 
the  Valuation  List  of  such  Parish  are  valued  beyond  the  annual  • 

40  rateable  Value  thereof,  if  the  Court  on  such   Appeal  determine  in 

favour  of  the  Appellants,  such  Court  shall  ascertain  the  Costs  and 

Charges  incurred  by  such  Appellants  in  and  about  such  Appeal,  and 

shall  order  the  Board  of  Guardians  of  the  Union  in  which  such  Parish 

[210.]  B  2  is 
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is  situate  to  pay  the  same  to  the  Appellants  out  of  the  Money  raised 
for  the  Common  Fund  for  the  several  Parishes  in  such  Union. 

Act  not  to         35.  Nothing  herein  contained  shall  be  construed  to  prevent  the 
prevent  Com-  Owners  of  Tenements  from  compounding  for  the  Rates  to  be  assessed 

position  lor  •  ^    ^r  i  i  o  o 

Rates.  on  the  same,  m  such  Manner  as  they  were  by  any  Statute  or  Statutes  5 

enabled  to  do  before  the  passing  of  this  Act. 


Saving  of 
Exemptions 
and  special 
Rules  of 
rating. 


36.  Nothing  herein  contained  shall  extend  or  be  taken  to  render 
liable  to  be  rated  any  Property,  or  any  Person  in  respect  of  any 
Occupation  not  now  by  Law  rateable  of  any  Property,  or  to  deprive 
any  Property,  or  the  Occupier  of  any  Property,  of  the  Benefit  of  10 
any  Exemption,  iu  whole  or  in  part,  to  which  such  Property  or 
Occupier  is  now  by  Law  entitled,  from  any  Poor  Rate  or  other 
Rate  which  by  Law  is  required  to  be  based  upon  the  Poor  Rate,  or 
to  render  liable  to  be  rated,  according  to  the  annual  rateable  Value 
thereof,  any  Property  which  under  any  Local  Act  or  otherwise  is  15 
entitled  to  be  rated  upon  a  fixed  Amount,  or  according  to  any 
special  or  exceptional  Principle  of  Valuation,  whether  such  Property 
shall  or  shall  not  be  included  in  any  Valuation  List  in  force  under 
this  Act,  or  shall  in  anywise  affect  the  Provisions  of"  The  Cambridge 
Award  Act,  1856-"  20 


Board  may        37.  The  Committee  may  allow  such  Compensation  for  any  Returns, 
allow  Coni-    Copies,  or  Extracts,  or  any  Valuation,  or  Valuation  List,  or  other 

pensationfor    .    ^    .'  ^,  .  ,  ,  ,  .  /.    i     . 

Returns,  &c.  Act,  Matter,  or   imng  to  be  made  or  done  m  pursuance  of  their 
and  Ex- 


penses. 


Order,  and    such  Expenses  connected  therewith,   as   to   the   Com- 
mittee in  each  Case  seems  just.  25 


Clause  D. 
Remunera- 
tion to  Clerk 
and  certain 
Expenses  of 
Committee 
to  bo  paid 
out  of  Com- 
mon Fund. 

Clause  E. 
Expenses  of 
Valuation, 
&c.  to  be 
paid  out  of 
Poor  Rates. 


38.  The  Remuneration  allowed  by  the  Committee  to  their  Clerk, 
and  all  Expenses  incurred  b}'  them  for  the  common  Use  and  Benefit 
of  the  several  Parishes  within  the  Union  for  which  they  are  appointed, 
shall  be  paid  by  the  Guardians  of  the  said  Union,  and  be  charged 
upon  the  Common  Fund  thereof.  25 

39.  The  Expenses  of  making  any  Valuation  and  Valuation  List 
of  any  Parish,  or  any  of  such  Expenses,  whether  such  Valuation  and 
Valuation  List  respectively  be  made  by  the  Overseers,  or  by  any 
Person  appointed  by  the  Committee,  shall  be  charged  upon  the 
Poor  Rates  of  such  Parish  if  the  Valuation  made  by  Direction,  of  the  39 
Committee  shall  exceed  by  One  Sixth  the  Amount  of  the  Valuation 
delivered  to  them  by  the  Overseers,  and  upon  the  Conmion  Fund 

of  the  said  Union  if  the  Valuation  so  made  as  last  mentioned  shall 
not  exceed  by  One  Sixth  the  Valuation  so  delivered  as  aforesaid. 

40.  Every 
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40.  Every  Person  who  wilfully  refuses  to  attend  in  obedience  to  any  Penalty  for 
lawful  Order  of  any  such  Committee,  or  to  give  Evidence,  or  refuses  ^ce"*&^°1n 
to   produce  any  Rate  Book  which  maybe  lawfully  required  to  be  obedience  to 
produced    before   such  Committee,  shall  for  every  such  Offence  be  Q^mmittee^^ 

5.  liable  to  a  Penalty  not  exceeding  Twenty  Pounds  upon  a  summary 

Conviction  for  the  same  before    Two  Justices  of  the  Peace;    and  injuring, &c. 
every  Person   who  wilfully  injures,    defaces,  conceals,   or   destroys  Rate  Books 
such  Rate  Book,  or  who  upon  any  Examination  before    any  such  meanor. 
Committee  wilfully  gives  false  Evidence,  shall  be  deemed  guilty  of  a 
10  Misdemeanor. 

41.  Every  Order  and  Notice   made  or  given  by  the  Committee  Authentica- 
under  this  Act  may  be  in  Writing  or  Print,  or  partly  in  Writing  and  c^J^vice  of 
partly  in  Print,  and  shall  be  suflSciently   authenticated  if  signed  by  Orders  and 

15  their  Clerk,  and  may  be  served  by  the  same  or  a  Copy  thereof  being  Notices  of 
delivered  personally  or  sent  by  the  Post  to  the  Party  on  or  to  whom  mittee. 
such  Order  or  Notice  purports  to  be  made  or  given,  or  by  being 
delivered  at  his  usual  Place  of  Abode- 

20      42.  Any  Notice  or  Statement  required  to  be  served  upon  the  Service  of 
Committee  may  be  served  by  being  left  at  the  Office  of  the  Clerk  to  on^JJie^com- 
the  Board  of  Guardians,  or  sent  through  the  Post  Office,  addressed  mittee. 
to  the  Committee  at  such  Clerk's  Office,  or  by  being  delivered  per- 
sonally to  their  Clerk,  or  at  his  usual  Place  of  Abode. 


25      43.  In  every  Parish,  until  a  Valuation  List  has  been  approved,  Provision  as 

to  Form  of 
Poor  Rate. 


and  delivered  to  the  Overseers  under  this  Act,  every  Rate  made  for  *^  ^^^™  ^^ 


the  Relief  of  the  Poor  in  such  Parish  shall  be  made  in  the  Form  and 
contain  the  Particulars  required  by  the  said  Act  of  the  Sixth  and 
Seventh  Years  of  King  William  the  Fourth ;  and  after  such  Valuation 
30  List  has  been  so  approved  and  delivered,  every  such  Rate,  except  in 
any  Parish  where  the  Poor  Rate  is  made  under  the  Provisions  of  a 
Local  Act  as  aforesaid,  shall  show  the  annual  Value  of  each  Here- 
ditament comprised  therein,  according  to  the  Valuation  List  in  force 
in  such  Parish. 

35      44.  All  the  Powers,  Authorities,  Provisions,  Clauses,  and  Regu-  Provisions 
lations  now  in  force  relating  to   the   Assessment,    Collection,   and  ^^e  Assesf- 
levying  of  Poor  Rates  (save  so  far  as  the  same  are  hereby  repealed  ment,&c. 
or  altered)  shall  be  good,   valid,  and  effectual  for  the  Purposes  of  ^^^g^^^  y^ 
assessing,   levying,   collecting,  and   enforcing   the  Payment   of  such  applicable  to 

40  Rate  and  for  carrying  this  Act  into  execution.  fc*cordin^^to 

'  this  Act. 

45.  And  whereas  there  are  divers  Unions  or  Incorporations  for  the    Clause  L. 
Relief  of  the  Poor  formed  under  Local  Acts  and  under  the  Act  of  the  ^^^^'^^  ^^^ 

^  -r^  ^  Umons 

[210.]  B  3  Twenty- 
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under  Gil- 
bert's or 
Local  Acts 
to  be  in- 
cluded in 
this  Act. 


Twenty-second  Year  of  King  George  the  Third,  Chapter  Eighty-three, 
which  may  desire  to  adopt  the  Provisions  of  this  Act:  Be  it  enacted, 
That  any  such  Union  or  Incorporation,  on  Resolution  to  that  Effect  of 
a  Majority,  at  Two  successive  Meetings  of  the  Body,  having  under 
the  Constitution  of  such  Union  or  Incorporation  the  Management  of  5 
the  Relief  of  the  Poor  within  the  same,  may,  by  Writing  under  the 
Hand  of  the  presiding  Chairman  of  the  Second  of  such  Meetings, 
apply  to  the  Poor  Law  Board  to  be  included  in  this  Act ;  and  such 
Union  or  Incorporation,  upon  the  Consent  of  the  Poor  Law  Board 
being  given  to  such  Application,  under  its  Seal,  shall  be  so  included ;  10 
and  such  Consent  so  signified  shall  be  Evidence  that  such  Application 
was  in  all  respects  duly  made  according  to  the  Provisions  above 
mentioned  ;  and  such  Regulations  shall  thereafter  be  made  from  Time 
to  Time  b^'  the  said  Board,  with  the  Consent  of  such  Body,  as  may 
be  necessary  to  render  the  Provisions  of  this  Act  conformable  with  15 
the  Provisions  of  the  Act  under  which  the  said  Union  or  Incorpora- 
tion shall  have  been  formed. 


Extent  of 
Act. 


46.  This  Act  shall  extend  only  to  England. 


SCHE- 
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sen  E  J)  U  L  E. 


Valuation  List  for  [the  Parish  or  Place  for  which  the  List  is  made] 
in  the  County  of 


Name  Name 

of  Occupier.     I       of  Owner. 


Description 
of  Property. 


Name  or 

Situation  of 

l^operty. 


I    Estimated     *    Gross  esti- 
'      Extent       mated  Kental. 


llateable 
Value. 


Siirncd  this 


Dav  of 


A  B  ^ 

I  Overseers  of  the  Poor  of 


ID.) 


the  Parish  aforesaid. 


Declaration  to  be  added  to  the  Rate. 

We,  the  undersigned,  do  hereby  declare  that  One  of  us,  or  some 
Person  on  our  Behalf,  has  examined  and  compared  the  several 
Particulars  in  the  respective  Columns  of  the  above  Rate  with  the 
Valuation  List  made  under  the  Authority  of  the  Union  Assessment 
Committee  Act  of  1862,  in  force  in  this  Parish  {or  Township),  and 
the  several  Hereditaments  are,  to  the  best  of  our  Belief,  rated 
according  to  the  Value  appearing  in  such  Valuation  List. 


y  Churchwardens. 
[-Overseers. 
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LOKDS    AMENDMENTS 


TO   THE 


PAROCHIAL    ASSESSMENTS    BILL. 


Note. — The  Page  and  Line  refer  to  the  Bill  (203.)  as  printed  hy 

the  Lords. 


Page  2. 

Line  12.  Leave    out   ("be  conterminous  with**)    and  insert 

("  have  the  same  Bounds  as  **) 
Line  14.  After  ("Committee")  insert  ("if  directed  by  the  said 

"  Guardians  to  do  so  **) 

Page  5. 

At  End  of  Clause  15.  add  ("Provided  that  nothing  herem 
"  contained  shall  repeal  or  interfere  with  the  Provisions  contained  in 
"  the  First  Section  of  the  said  Act  (6th  and  7th  Will.  4.  Cap.  96.), 
"  defining  the  Net  annual  Value  of  the  Hereditaments  to  be  rated  '*) 


[Bill  244.] 
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27  June  1862.    25  &  26  Vict. 


BILL 


TO 


Make  further  Provision  with  respect  to  the  raising 
of  Money  for  erecting  and  improving  Parochial 
Buildings  in  Scotland. 

WHEREAS  it  is  expedient  that  Provision  should  be  made  Preamble, 
for  raising  the  Money  required  for  the  Erection  and 
Improvement  of  Parochial  Buildings  in  Scotland  by 
Annual  Assessments  extending  over  a  limited  Period :  Be  it  enacted 
6  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  as  follows : 

1.  The  Expression  "  Parochial  Building  "  in  this  Act  shall  mean  Intorpre- 
10  and  include  Church,  Manse,  Churchyard  Walls,   Schoolhouse,  and  *^^^^"' 
Schoolmaster's  House  respectivclj*. 


2.  The  Heritors  of  any  Parish  in  Scotland  in  which  any  new  or 
additional  Parochial  Building  is  to  be  erected,  or  any  existing 
Parochial  Building  is  to  be  improved  or  enlarged,  may  at  any 
15  Meeting  of  such  Heritors  resolve  that  the  Money  required  to  defray 
the  Expense  of  the  Erection,  Improvement,  or  Enlargement  of  such 
Parochial  Building  shall  be  raised  by  annual  Assessments  extending 
[Bill  173.]  over 


Heritors 
may  resolve 
that  Expense 
of  Parochial 
Buildings 
maybe 
raised  by 
annual  As- 
sessments. 
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Power  to 

borrow 

Money. 


2  Parochial  Buildings  (ScoHand). 

over  any  Period  not  exceeding  Ten  Years ;  and  on  the  Adoption  of 
such  Resolution  such  annual  Assessments  for  the  Period  specified 
therein  shall  be  imposed,  levied,  and  recovered  on  and  from  the 
Heritors  of  such  Parish  in  the  same  Manner,  and  with  the  same 
Liabilities  and  Rights  of  Relief,  as  Assessments  for  the  Erection,  5 
Improvement,  or  Enlargement  of  such  Parochial  Building  are  or  may 
be  levied  imder  the  Authority  of  any  existing  Act  relating  thereto, 
or  otherwise  according  to  the  Law  of  Scotland. 

3.  On  the  Adoption  of  such  Resolution  it  shall  be  lawful  for 
the  Heritors  of  such  Parish,  if  they  think  fit,  to  borrow  the  Money  10 
required  to  defray  the  Expense  of  the  Erection,  Improvement,  or 
Enlargement  of  such  Parochial  Building,  and  in  security  of  the 
Repayment  of  the  Money  so  borrowed,  and  the  Interest  thereof,  to 
charge  and  assign  the  said  annual  Assessments  by  a  Bond  and 
Assignation,  signed  by  any  Two  Heritors  authorized  to  sign  the  15 
same  at  the  Meeting  at  which  it  shall  be  resolved  to  borrow  such 
Money ;  and  in  case  of  Nonpayment  of  the  Money  so  borrowed, 
or  any  Instalment  thereof,  and  the  Interest  thereon,  when  the  same 
become  due,  the  Creditor  in  or  Person  having  right  to  such  Bond 
and  Assignation  shall  have  the  same  Rights  and  Remedies  for  the  20 
Recovery  of  the  Sums  Principal  and  Interest  due  or  to  become 
due  under  such  Bond  and  Assignation  as  are  competent  to  the 
Heritors  of  such  Parish  by  any  existing  Act,  or  otherwise  by  the 
Law  of  Scotland,  for  levying  and  recovering  Assessments  for  the 
Erection,  Improvement,  or  Enlargement  of  such  Parochial  Building.      26 


Mouej  bor- 
rowed to  be 
repaid  by 
annual  Li- 
stalments. 


4.  The  Mcmey  borrowed  to  defray  the  Expense  of  erectii^, 
improving,  or  enlarging  any  Parochial  Building  shall  be  repaid  by 
annual  Instalments  of  not  less  in  any  One  Year  than  One  Tenth 
Part  of  the  Principal  Sum  borrowed,  exclusive  of  the  Paym^t  of 
Interest  thereon,  30 
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Partnership  Law  Amendment  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Short  Title;  Sect.  1. 

Interpretation  of  Terms  ;  2. 

Lenders  of  Money  may,  under  certain  Conditions,  receive  a  Share  of 

Profits  without  being  Partners ;  3. 
Certain  Particulars  as  to  such  Loan  to  be  registered ;  4. 
The  Registrar  of  Joint  Stock  Companies  to  be  Registrar  under  this 

Act;  5. 
Loans  to  be  registered  within  Fifteen  Days.    No  Person  entitled  to  the 

Benefit  of  this  Act  unless  Instalments  paid  or  advanced  at  the  Time 

specified  in  the  Registration ;  6. 
Money  not  to  be  repaid  before  the  Time  specified  in  the  Register ;  7- 
Lenders  of  Money  violating  the  foregoing  Schemes  to  become  General 

Partners;  8. 
The  Firm  of  a  Limited  Partnership  shall  not  include  the  Name  of  any 

Limited  Partner,    or  else  Limited  Partner  to  become   General 

Partner;  Q. 
Dissolution  of  Limited  Partnership.    Liability  of  Representatives  of 

Limited  Partner ;  10. 
On  Dissolution  of  Limited  Partnership,  Money  lent  to  become  a 

Debt;  11. 

On  Dissolution  of  Partnership  by  Death  of  General  Partner,  Limited 
Partners  to  cause  Entry  of  Dissolution  to  be  appended  to  the 
Registration;  12. 

General  Partners  only  to  be  made  bankrupt.  Rights  and  Liabilities 
of  Limited  Partner  in  case  of  Bankruptcy  of  General  Partners ;  13. 

This  Act  not  to  affect  Joint  Stock  Companies  Acts;  14. 

The  Names,  &c.  of  Persons  constituting  Firms  which  do  not  indicate 
the  Persons  constituting  it  to  be  registered ;  15. 

Changes  in  Constitution  of  Firms  to  be  registered  in  certain  Cases;  16. 

Registered  Persons  retiring  from  any  Business  may  require  Registrar 
to  make  Entry  thereof;  17. 

[Bill  126.]  a  Persons 


Digitized  by 


Google 


(    ii     ) 

Assignees  of  registered  Person  bankrupt  to  cause  Bankruptcy  to  be 
registered;  18. 

Persons  registered  may  sue  aild   be    i^ued  in  Name   of  registered 
Firm;  19- 

Consequences  of  Noncompliance  with  Provisions  as  to  Registration, 

&a;  20. 
Registrar  to  file  Dedarations  under  this  Act;  2L 

Provision  of  Sect.  106.  of  Joint  Stock  Companies  Act,  1856,  to  apply 
to  Registration  under  this  Act ;  22. 

Register  Books  to  be  open.     Certified  Copies  of   Documents  and 
Entries  to  be  Evidence  ;  23. 

All  Applications  to  Registrar  may  be  sent  by  Post ;  24. 

All  Fees  may  be  paid  by  Post  Office  Order ;  25. 

Punishment  for  forging  the  Signature  or  Seal  or  making  false  De- 
claration; 26. 

Recovery  of  Penalties ;  27^ 

Penalties  may  be  applied  towards  Payment  of  Costs  or  Rewards ;  28. 

SCHEDULB. 
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BILL 


FOR 


The  Amendment  of  the  Law  of  Partnership. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with   the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled^ 
and  by  the  Authority  of  the  same,  as  follows : 

5      1,  This  Act  may  be  cited  as  the  "  Partnership  Law  Amendment  short  Titla 
Act,  1862-" 


2.  In  the  Construction  of  this  Act  the  following  Words  shall  be 
construed  as  herein-after  mentioned : 

**  Trading  Concern  "  shall  mean  any  Business  of  Commerce,  Trade, 
IQ  or  Manufacture,  whether  carried  on  by  One  Person  or  by 

more  than  One  Person  in  Copartnership : 
"  General  Partner  "  shall  have  the  same  Signification  as  the  Word 

"  Partner  '*  had  previously  to  the  passing  of  this  Act : 
**  Limited  Partnership  **  shall  mean  the  **  General  Partners  "  together 
25  with  the  Limited  Partners  under  this  Act  in  any  Trading 

Concern  or  the  Relationship  between  such  General  and  Limited 
Partners,  as  the  Context  may  require : 

[BiUl26.]  A  "Share 


Interpreta- 
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"  Share  of 
Profits." 


"  Lending 
Money." 


Lenders  of 
Money 
maj,  under 
certain 
Conditions, 
receive  a 
Share  of 
Profits  with- 
out being 
Partners. 


*f Share  oCProfit^*-  ?ti»ll \iaclude  jK)fe,  anly  a,  Share  of  Profits 
properly  so  called,  but  any  Payment  varying  with,  or  dependent 
upon  or  payable  out  of  the  Profits  of  a  Trading  Concern, 

-  ^  whether  the  same  be.  payable  in  One  Sum  or  more,  or  at  certain 
or  uncertain  Thnes :  5 

Any  Person  shall  be  construed  to  "lend  Money,**  within  the 
Meaning  of  this  Act,  who  shall  either  advance  Money  to  be 
used  in  and  for  the  Purposes  of  a  Trading  Concern,  or  who 
being  entitled,  whether  as  a  retiring  Partner  or  otherwise,  to 
demand  and  receive  presenl  Payment  of  the  Value  of  any  10 
Share  or  Interest  of  or  in  the  Capital  or  other  Funds  of  a 
Trading  Concern,  shall,  after  the  Value  thereof  shall  have  been 
ascertained  between  such  Person  and  the  Person  or  Persons 
liable  to  pay  the  same,  allow  the  sanie  to  remain  therein,  or 
to  be  used  by  such  Person  or  Persons  for  the  Purposes  of  15 
such  Trading  Concern. 

3.  It  shall  be  lawful  for  any  Person,  subject  to  the  Provisions  of 
this  Act,  to  lend  Money  to  any  Person  engaged  or  about  to  engage 
in  any  Trading  Concern,  upon  the  Terms  of  receiving  in  lieu  of  a 
fixed  Rate  of  Interest  or  Remuneration  for  the  same,  or  in  addition  20 
thereto,  a  Share  of  Profits,  without  becoming  by  reason  thereof  a 
General  Partner  with  such  Person,  but  upon  such  Loan  being  made 
the  Peirson  making  the  same  shall  become  and  be  a  Limited  Partner 
with  the  Person  to  whom  the  same  is  made. 


Certain  4.  In    order    to   entitle    the    Person    constituting    any   Limited  25 

as^to  Buc*h*     Partnership  to  the  Benefit  of  this  Act,  the  following  Particulars  shall 
Loan  to  be     be  registered  in  the  Manner  herein-after  provided : 

refiri  stereo 

(1.)  The  Siuname  and  Christian  Name  or  other  Name  or  Names 
in  fall,  and  the  Place  or  Places  of  Residence  of  each  of  the 
Partners,  and  whether  he  be  a  General  or  a  Limited  Partner;  30 

(2.)  The  Nature  of  the  Business  and  of  the  Place  or  Places  at  which 
'^    .        \     \  V        \i  is  carried  on  or  to  be  carried  on: 

(3.)  The  Name  of  the  Firm  or  Style  in  which  the  swd  Trading 
Concern  is  or  is  to  be  carried  on : 
.  (4,)  The  Sum  or  Sums  of  Money  lent  or  to  be  lent  by  each  Limited 
Partner,  the  Time  or  Times  at  which  such  Sum  or  Sums  shall 
have  been  or  shall  become  or  be  advanced,  and  the  Time  or 
Times  at  which  the  same  shall  beconie  or  be  repayable. 

trar  5^hit      5.  The  Registrar  of  Joint  Stock  Companies  shall  be  the  Registrar 
Stock  Com-   under  this  Act,  and  shall  be  called  the  RegiBtrar  erf  Joint  Stock  Com-  .^ 
paniestobe  ponies  and  Partnerships. .  .  ^^ 


Registrar 
under  this 
Act. 
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Loans  to  be 

'  6.  Every  Registration  of  any  Sam  or  Sums  of  Money  Iqnt  or  to  registered 
be  lent  under  this  Act  shall  be  effected  within  Fifteen  Days  after  such  ^^^^  ^^ 
Sum  or  any  Portion  or  Instalment  thereof  shall  have  been  paid  or  ^^  Person 
advanced  by  the  Person  lending,  to  or  for   the  Use  of  the  Person  entitled  to 
5  borrowing  the  same ;  and  no  Person  lending  Money  shall  be  entitled  of^this  AcL 
to  the  Benefit  of  this  Act  in  respect  thereof  unless  the  several  Sums  unless  In- 
or  Instalments  specified  in  the  Registration  shall  be  paid  or  advanced  p^^^or  ^ 
to  or  for  the  Use  of  the  Person  borrowing  the  same,  or  at  the  Time  advanced  at 
or  at  the  Times  or  within  Fifteen  Days  thereof  respectively  specified  g^cmeTin 
10  in  that  Behalf  in  such  Registration.  the  Regis- 

tration. 

7.  No  Part  of  the  Money  go  lent  shall  be  repaid,  satisfied,  or  secured  be  repaid 
in  any  Manner  before  the  Expiration  of  the  Time  registered  as  afore-  *>«/ore  the 
said  in  that  Behalf.  ft^in?he" 

Register. 

8.  Any  such  Lender  of  Money  or  Limited  Partner  as  aforesaid  who  Money 

15  shall  violate  the  Provisions  of  foregoing  Sections  or  either  of  them  violating  the 
shall  become  and  be  a  General  Partner  with  the  Person  to  whom  it  is  i^fmes^to 

lent.  become 

<    '  Greneral 

Partners. 

9.  The  Firm  or  Style  used  by  the  Limited  Partnership  shall  be  the  The  Firna 
same  as  that  registered,  and  shall  not  include  the  Name  of  any  Limited  pJJ^tnership^ 

20  Partner,  or  any  Name  identical  therewith,  and  any  Limited  Partner  shall  not 
whose  Name  shall  appear  or  be  included  in  any  registered  Firm  or  jJame  of 
Style  shall  become  and  be  a  General  Partner.  any  Limited 

.  .  Partner,  or 

else  Limited 

10.  A  Limited  Partnership  shall   be  dissolved  as  to  any  Limited  J^*^*^^"^  *^ 
Partner  upon  the  Arrival  of  the  Time  at  which  the-Sum  of  Money  lent  General 

25  by  such  Limited  Partner,  or  the  latest  Time  at  which  any  Portion  or  ^^^^^^er. 
Instalment  of  such  Sum,  or  the  last  of  such  Sums,  becomes  repayable  Dissolution 
to  him,  or  by  the  Death  or  Bankruptcy  of  One  or  more  of  the  General  partnership. 
Partners  ;•  and  the  Executors  or  Administrators  of  any  Limited  Partner  Lij^i^iiity  of 
shall,  as  respects  the  Assets  of  such  deceased  Limited  Partner  which  Represen- 

30  may  come  to  their  Hands  to  be  administered,  be  subject  to  the  same  ^*^i^^ 
Liabilities  as  such  Limited  Partner  would  have  been  subject  to  if  he  Partner. 
had  lived* 

11.  Upon  the  Dissolution  of  any  Limited  Partnership  the  Sum  or  On  Pis- 
Sums  lent  by  any  Limited  Partner  as  to  whom  the  said  Partnership  5^^"^^  ^^ 

35  fehall  be  dissolved  shall  become  an  ordinary  Debt  or  ordinary  Debts,  Partnership, 

and  the  Person  to  whom  it  or  they  is  or  are  due  respectively  may  ^<J"®y  l^pt 

to  become  a 
demand  and  sue  for  the  same  as  for  Money  lent :  Provided  always,  Debt.      ■/[ 

that  upon  such  Dissolution  the  Person  having  been  such  Limited 

Partner  may  renew  the  said  Loan  upon  the  same,  or  any  new  or  varied 
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Terms,  and  thereupon  a  fresh  Registration  shall  be  effected,  and  such 
Person  shall  thereupon  again  become  a  Limited  Partner  in  respect  of 
the  Sum,  and  upon  the  Terms  specified  of  the  last-mentioned  Regis- 
tration: Provided  also,  that  it  shall  be  lawful  for  any  Limited 
Partner  at  any  Time  to  lend  any  further  Sum  to  the  General  Partner 
or  Partners  in  any  Trading  Concern,  or  to  extend  the  Period  for  which 
any  subsisting  Loan  shall  be  made,  and  thereupon  a  fresh  Registration 
shall  be  effected  in  respect  of  the  Sum  or  Sums  of  Money  already 
registered,  as  well  as  of  the  said  further  Loan,  or  the  Particulars 
required  by  this  Act  to  be  registered  of  such  extended  Loan,  as  the 
Case  may  be,  and  an  Entry  shall  be  appended  to  the  former  Regis- 
tration to  the  Effect  that  it  is  superseded* 


10 


On  Dissolu- 
tion of 
Partnership 
bj  Death 
of  General 
Partner, 
Limited 
Partners  to 
cause  Entry 
of  Dissolu- 
tion to  be 
appended  to 
the  Regis- 
tration. 


12.  Upon  the  Dissolution  of  a  Limited  Partnership  by  the  Death  of 
any  General  Partner,  where  there  shall  be  more  than  One  General 
Partner,  the  Limited  Partner  or  Partners  shall,  within  Ten  Days  after  16 
the  Knowledge  of  such  Death  shall  have  come  to  him  or  them,  or  so 
soon  thereafter  as  shall  be  possible,  cause  an  Entry  of  such  Dissolution 
and  of  the  Cause  thereof  to  be  appended  to  the  Registration  of  the 
Limited  Partnership,  and  in  default  thereof  shall  be  deemed  and  taken 
to  have  become  a  Limited  Partner  with  the  surviving  General  Partner  20 
or  Partners  in  respect  of  the  same  Sum  or  Sums,  and  on  the  same 
Terms  as  those  registered  in  respect  of  the  Limited  Partnership  so 
dissolved  by  the  Death  of  a  General  Partner  as  aforesaid,  and  such 
Entry  shall   be  made    by  the  Registrar,    on  Compliance  by  the 
Person  requiring  the  same  with  the  Provisions  of  Section  Sixteen  25 
of  this  Act. 


General 
JPartners 
only  to  be 
made  bank* 
ropU 


Rights  and 
Liabilities 
of  Limited 
Partner  in 
case  of 
Bankruptcy 
of  General 
Fai*tner8* 


13.  The  General  Partner  or  Partners  only  of  a  Limited  Partnership 
shall  be  liable  to  be  made  bankrupt  in  respect  of  the  Dealings  or 
Liabilities  of  such  Partnership,  but  in  case  of  such  Bankruptcy  no 
Limited  Partner  shall  be  entided  to  receive  from  the  Estate  of  such  30 
Bankrupt  any  Portion  of  the  Principal  Sum  or  Sums  of  Money  still 
remaining  unpaid,  or  any  Arrears  of  any  Profits  or  Interest  or  other 
Sum  payable  in  respect  thereof,  or  of  his  being  such  Limited  Partner, 
until  all  the  other  Creditors  of  such  Bankrupt  or  Bankrupts  whose 
Debts  were  contracted  during  the  Existence  of  such  Limited  Partner-  35 
ship  have  been  fully  satisfied ;  and  in  case  the  General  Partner  or 
Partners  of  a  Limited  Partnership  should  be  adjudicated  bankrupt 
within  Twelve  Months  after  the  Dissolution  of  a  Limited  Paitnership, 
every  Person  who  was  a  Limited  Partner  therein,  or  his  Executors  or 
Administrators,  in  respect  of  such  Assets  as  may  come  to  then-  Hands  40 
to  be  administered,  shall  be  liable  to  make  good  to  the  Persons  who 
at  the  Time  of  such  Dissolution  were  Creditors  of  such  Bankrupt  or 

Bankrupts, 
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Bankrupts,  and  whose  Debts  were  contracted  during  the  Existence 
of  such  Limited  Partnership,  any  Deficiency  of  Assets  to  the  Extent 
of  such  Portion  of  the  Sum  of  Money  in  respect  of  which  he  was  such 
Limited  Partner  as  may  have  been  repaid,  secured,  or  satisfied  to  him 
5  upon  or  since  the  said  Dissolution,  and  no  further,  and  in  case  of  the 
Bankruptcy  of  such  Limited  Partner  the  Amoimt  of  such  Deficiency 
as  aforesaid  shall  be  proveable  as  a  Debt  against  his  Estate. 

14.  Nothing  in  this  Act  contained  shall  be  taken  to  repeal  or  in  This  Act 
any  way  interfere  with  any  of  the  Provisions  of  the  Joint  Stock  ^otta  affect 

10  Companies  Acts,  1856  and  1857.  Companies 

Acts. 

And  whereas  it  is  expedient  that  the  real  Constitution  of  Trading 
Firms  should  be  known :  Be  it  enacted, 

15.  Every  Person  who  shall  on  the  Thirty -fir si  Day  of  December  The  Names, 
One  thousand  eight  hundred  and  sixty-two  be  carrying  on  or  be  a  ^^-  ^^ 

15  Partner  with  any  Person  carrying  on  any  Trading  Concern  under  any  constituting 
Firm  or  Style  which  does  not  contain  the  Surnames  and  Christian  Firms  which 
Names  in  full  of  all  the  Persons  so  carrying  on  such  Trading  Concern,  ^jcate  the 
Or  which  contains  the  Name  of  any  Person  other  than  the  Person  so  l^ersons 
carrying  on  such  Business,  or  the  Words  or  Phrase  **  and  Company^  \i^ \^  ^^ 

20  or  "  and  Co.,"  or  any  other  general  Words  of  similar  Import,  or  using  registered, 
or  being  a  Partner  with  any  Person  using  any  such  Firm  or  Style, 
shall,  on  or  before  the  said  Thirty-first  Day  of  December ^  and  every 
Person  thereafter  carrying  on  Business,  or  being  a  Partner  with  any 
Person   carrying  on   Business,   or  using  or  being  a  Partner  with 

25  any  Person  using  any  such  Firm  or  Style,  shall  within  One  Calendar 
Month  after  the  first  Adoption  or  Use  of  such  Firm  or  Style,  send  or 
deliver  or  cause  to  be  sent  or  delivered  to  the  Registrar  aforesaid  a 
Statement  in  Writing  containing  the  Particulars  in  respect  of  such 
Firm  or  Style,  and  the  Person  or  Persons  constituting  the  same,  which 

30  are  set  forth  in  the  Form  (A.)  in  the  Schedule  to  this  Act  annexed, 
and  the  Particulars  so  sent  or  delivered  shall  be  signed  by  every  such 
Person  or  Persons  resident  within  the  United  Kingdom,  and  such 
Signature  shall  be  attested  in  England  or  Ireland  by  a  Justice  of  the 
Peace,  or  a  Banker,  or  an  Attorney  of  One  of  Her  Majesty's  Courts 

35  at  Westminster  or  Dublin,  and  in  Scotland  by  a  Justice  of  the  Peace, 
a  Banker,  a  Notary,  a  Writer  to  the  Signet,  a  Solicitor  in  the  Supi^eme 
Courts,  or  a  Procurator  before  a  Sheriff  Court,  and  the  said  Registrar 
shall  keep  and  file  the  said  Statement,  and  shall  cause  the  said  Firm 
or  Style  and  the  said  Particulars  to  be  registered  accordingly. 

40      16.  Upon  any  Change  taking  place  in  the  Constitution  of  such  Changes  in 
Firm  or  in  any  of  the  said  Particulars  of  the  said  Business,  if  the  said  oiYirms  to 
Firm  shall  continue  to  be  carried  on,  the  Person  carrying  on  the  same  I>«regi8tere4 
[126.]  A3  shall  iJaST'" 
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shall  effect  a  fresh  Registration  in  the  Manner  herein-before  mentioned, 
if  the  Circumstances  are  such  as  to  render  Registration  still  required 
by  this  Act,  and  if  not  shall  make  and  subscribe  a  solemn  Declaration 
in  lieu  of  Oath  thereof,  whereupon  the  Registrar  shall  enter  the  Word 
**  expired  "  opposite  the  existing  Registration,  together  with  the  Date  5 
of  such  Entry  ;  and  at  the  Time  of  effecting  such  new  Registration, 
the  Death,  Bankruptcy,  or  Retirement  of  any  Partner  or  other  regis- 
tered Person,  or  any  other  Matter  causing  a  Change  in  the  existing 
Registration,  shall  be  verified  by  the  Person  requiring  any  such  fresh 
Registration,  by  making  and  subscribing  a  solemn  Declaration  in  lieu  10 
of  Oath  thereof. 

Registered  17.  Every  Person  registered  as  aforesaid  retiring  from  any  Business, 
Persons  or  the  Executors  or  Administrators  of  any  Person  registered  as  afore- 
anyBusineM  said,  and  deceased,  may  make  and  subscribe  such  solemn  Declaration 
may  require  ^g  aforesaid  of  such  Retirement  or  Death,  and  thereupon  may  15 
make  Entry  require  the  said  Registrar  to  append  an  Entry  thereof  to  the  said 
thereof.         Registration, 

Assignees  18*  The  Assignees  of  every  Bankrupt  who  shall  be  registered  as 

of  r<^8tered  aforesaid  shall  make  similar  solemn  Declaration  of  the  Fact  and  Date 
I^^^^J^p^  of  Adjudication,  and  send  or  deliver  the  same  to  the  said  Registrar,  20 
to  cause  who  shall  thereupon  append  an  Entry  thereof  to  the  said  Registration, 
tobew-*^^  and  upon  the  annulling  or  superseding  of  any  such  Adjudication  the 
gistered.  said  registered  Person  may  make  similar  solemn  Declaration  thereof, 
and  thereupon  the  said  Registrar  shall  append  an  Entry  thereof  to  the 
said  Registration.  25 

Persons  1^*  P^fsons  registered  as  aforesaid  may  sue  and  be  sued  in  the 

registered  Name  of  the  Firm  or  Style  registered  as  aforesaid,  and  Service  of 

l«*su^^in°  Process  or  Notice  at  the  registered  Place  of  Business  shall  be  deemed 

Name  of  good  Service  on  the  Person  or  Persons  constituting  such  Firm  or 

]gg^^  Style.      -  30 

Conse-  '    20.  If  any  Person  required  by  this  Act  to  send  or  deliver  to  the 

quences  of     said  Registrar  any  Particulars  as  aforesaid,  or  to  make  and  subscribe 

pliwi^with  ^y  solcDMi  Declaration  in  lieu  of  Oath,  or  to  eflPect  any  Registration, 

FroTisions     shall  wilfully  neglect  or  refuse  so  to  do,  such  Non-Registration  may 

fration  &r   ^  pleaded  in  Bar  of  any  Action  brought  by  any  Person  or  Persons  35 

upon  or  in  respect  of  any  Contract  made  by  him  or  them  under  the 

Name  of  a  Firm  or  Style  which  by  this  Act  ought  to  have  been 

registerecl. 

B^istrar  to       21.  AH  solemn  Declarations  made  under  this  Act,  and  delivered  to 
Sons^dw*"  *^^  ®*^^  Registrar,  shall  be  kept  and  filed  by  him.  40 

this  Act.  22.  The 
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. '  22.  The  Provisions  of  the  One  hundred  and  sixth  Section  of  the  Provision  of 
Joint  Stock  Companies  Act,  1856,  shall  apply  to  Registration  under  ?®?h^ij^^^^ 
this  Act,  so  far  as  the  same  are  applicable,  and  except  as  herein-after  Companies 
provided ;  and  the  Board  of  Trade  may,  with  the  Sanction  of  the  ^^^  ^^^> 

5  Commissioners  6f  the  Treasury,  direct  an  Increase  of  Salary  to  be  Registrotion' 
paid  to  the  existing  Registrar  of  Joint  Stock  Companies,  and  such  under  this 
additional  Assistant  Registrars,  Clerks,  and  other  Officers  as  may  be 
necessary  for  the  Purpose  of  carrying  this  Act  into  execution  shall 
be  appointed,  at  such  a  Salary  as  the  Board  of  Trade  may,  with  the 

10  Sanction  of  the  Commissioners  of  the  Treasury,  direct;  and  the  Board 
of  Trade  shall  cause  to  be  prepared  and  kept  proper  Books,  Forms, 
and  Indexes,  for  the  Purpose  of  carrying  this  Act  into  execution, 
and  may  make  such  Regulations,  and  fix  such  Fees,  and  from  Time 
to  Time  vary  or  alter  the  same  or  any  Part  thereof,  as  they  may 

15  deem  expedient ;  and  all  Fees  received  imder  this  Act  shall  be  paid 
to  the  Receipt  of  Her  Majesty's  Exchequer,  and  be  carried  to  the. 
Account  of  the  Consolidated  Fund  of  the  United  Kingdom  of 
Great  Britain  and  Ireland;  and  all  such  Regulations  and  Fees, 
and  any  Alterations  or  Variations  thereof,   shall    be    published  in 

20  ^^  London  Gazette,  and  shall  take  effect  from  the  Time  mentioned 
therein. 

23.  The  Register  Books  and  Indexes  to  be  kept  under  this  Act  5^*®^ 
shall  be  open  at  suitable  Times  to  the  Inspection  of  any  Person  be  open, 
requiring  to  inspect  the  same,  on  Payment  of  a  proper  Fee ;  and  the 

25  Registrar  shall  furnish  to  every  Person  requiring  it,  upon  Payment 
of  a  proper  Fee,  Copies  of  any  Entry  therein  or  of  any  Document 
filed  under  the  Provisions  of  this  Act ;  and  any  Document  purporting  ^^p^^f 
to  be  a  Copy  certified  by  the  said  Registrar,  or  to  be  sealed  with  the  Documents 
Seal  of  his  Office,  shall  be  admissible  in  Evidence  of  the  original  J^^""*""^ 

30  Entry  or  Document  of  which  it  purports  to  be  a  Copy,  without  further  Evidence. 
Proof  in  any  Civil  Proceedmg;  and  any  Dociunent  so  purporting  to  be  a 
Copy  of  any  original  Document  required  by  this  Act  to  be  kept  and 
filed  shall  be  prim4  facie  Evidence  in  any  Civil  Proceeding  that  the 
Original  was  signed,  subscribed,  and  attested  by  the  Person  or  Persona 

35  respectively  purporting  to  have  signed,  subscribed,  or  attested  the 
same,  and  that  the  Person  before  whom  any  solemn  Declaration 
purporting  to  have  been  made,  and  subscribed  had  competent  Autho^ 
rity  to  administer  the  same. 

24.  All  Applications  to  the  Registrar  for  Registration  or  for  All  AppU- 
40  Copies  of  any  Registration,  and  all  Documents  required  to  be  laid  Registrar 

before  such  Registrar,  may  be  sent  by  Post,  if  sufficiently  stamped  or  may  be  sent 
prepaid ;  and  all  Certificates  and  Copies  of  any  Registration  shall  be    ^    ^ 
[126.]  A  4  sent 
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sent  by  Post  by  the  Registrar  to  the  Parties  applying  for  such  Certi- 
ficates or  Copies,  if  they  shall  so  require,  upon  Payment  of  the  Postage 
and  of  a  proper  Fee. 

All  Fees  25.  All  Fees  payable  for  Registration  under  this  Act,  or  for  enter- 

by^<»t^^*  ing  any  Memorandum  or  Reference,  or  for  any  Copy  of  any  Regis-  5 
Office  Order,  tration,  may  be  sent  by  Post  OflSce  Order  or  Postage  Stamps  for  the 
Payment  of  Money ;  and  the  Registrar  shall  not  attend  to  any  Appli- 
cation by  Post  for  Registration  or  Copies,  or  otherwise,  unless  the 
same  be  accompanied  by  a  Post  Office  Order  or  Orders  for  the  full 
Amount  required.  10 

Punishment       26.  Any  Person  who  shall  forge  the  Signature  of  the  Registrar, 

the  Siraa-     ^^  forge  the  Signature  of  any  Person  to  any  Document  required  under 

ture  or  Seal   this  Act,  or  forge  or  counterfeit  any  Seal  of  the  Office  for  the  Regis- 

fal^  De^a-    ^^^t'^^'^  ^^  Joint  Stock  Companies  and  Partnerships,  or  knowingly  use 

ration.  or  concur  in  using  any  such  forged  or  counterfeit  Signature  or  Seal,  15 

shall  be  guilty  of  Felony,  and  shall  upon  Conviction  be  liable  to 

Penal  Servitude  for  any  Term  not  exceeding  Ten  Years  and  not  less 

than  Four  Years,  or  to  Imprisonment  for  any  Term  not  exceeding 

Three  Years,  with  or  without  Hard  Labour ;  and  any  Person  making 

for  the  Purposes  of  this  Act  any  solemn  Declaration  in  lieu  of  Oaths,  20 

who  shall  by  such  Declaration  wilfully  and  falsely  affirm  or  declare 

any  Matter  or  Thing  required  by  this  Act  to  be  contained  therein, 

shall  be  guilty  of  a  Misdemeanor,  and  being  convicted  thereof  shall 

be  liable  to  the  Pains  and  Penalties  of  Perjury;  and  any  Person  who 

shall  in  the  Statement  of  the  Particulars  required  by  Section  Four-  25 

teen  of  this  Act  wilfully  state  falsely  any  of  the  Matters  or  Things 

thereby  required  to  be  stated  shall  be  guilty  of  a  Misdemeanor,  and 

being  convicted  thereof  shall  be  liable  to  Fine,  or  to  Imprisonment  not 

exceeding  Two  Years,  with  or  without  Hard  Labour,  or  to  such  Fine 

and  Imprisonment.  30 

Eecovery  of  27.  All  Offi^nces  under  this  Act  made  punishable  by  any  Penalty 
PenalUeB.  ^^^  ^^^  prosecuted  summarily  before  Two  or  more  Justices  as  to 
England  in  manner  directed  by  an  Act  passed  in  the  Session  holden 
in  the  Eleventh  and  Twelfth  Years  of  the  Reign  of  Her  Majesty 
Queen  Victoria,  Chapter  Forty-three,  intituled  "  An  Act  to  facilitate  35 
"  the  Performance  of  the  Duties  of  Justices  of  the  Peace  out  of 
"  Sessions  within  England  and  Wales,  with  respect  to  summary  Con- 
**  victions  and  Orders,''  and  as  to  Scotland  before  Two  or  more  Jus- 
tices or  the  Sheriff  of  the  County  in  the  Manner  directed  by  the  Act 
passed  in  the  Session  of  Parliament  holden  in  the  Seventeenth  and  40 
Eighteenth  Years  of  the  Reign  of  Her   Majesty  Queen  Victoria, 

Chapter 


Digitized  by 


Google 


Partnership  Law  Amendment  9 

Chapter  One  hundred  and  four,  intituled  "  An  Act  to  amend  and 
**  consolidate  the  Acts  relating  to  Merchant  Shipping/*  as  regards 
OflTences  in  Scotland  against  that  Act,  not  being  Offences  by  that 
Act  described  as  Felonies  or  Misdemeanors,  and  as  to  Ireland  in  the 
6  Manner  directed  by  the  Act  passed  in  the  Session  holden  in  the  Four- 
teenth and  Fifteenth  Years  of  the  Reign  of  Her  Majesty  Queen 
Victoria,  Chapter  Ninety-three,  intituled  "An  Act  to  consolidate 
"  and  amend  the  Acts  regulating  the  Proceedings  of  Petty  Sessions, 
"  and  the  Duties  of  Justices  of  the  Peace  out  of  Quarter  Sessions,  in 
10  "  Ireland,**  or  any  Act  passed  for  the  Amendment  of  the  above- 
mentioned  Acts. 

28.  The  Justices  or  Sheriff  imposing  any  Penalty  under  this  Act  may  Penalties 
direct  the  whole  or  any  Part  thereof  to  be  applied  in  or  towards  Pay-  "^*^^ 
ment  of  the  Costs  of  the  Proceedings,  or  in  or  towards  the  rewarding  towards 
15  the  Person  upon  whose  Information  or  at  whose  Suit  such  Penalty  ^^^^ 
has  been  recovered ;  and  subject  to  such  Direction,  all  Penalties  shall  or  Rewards. 
be  paid  into  the  Receipt  of  Her  Majesty's  Exchequer,  in  such  Manner 
as  the  Treasury  may  direct,  and  shall  be  carried  to  and  form  Part  of 
the  Consolidated  Fund  of  the  United  Kingdom. 


[126.]  B  SCHE- 
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SCHEDULE. 


FORM  (A.) 


'Place  of  Business, 
Firm  or  I       Street  and 
Style.  Town,  or 

jParish  and  County. 


Nature  of 
Business. 


Names  of  Partners, 

each  written 

by  himself, 

in  full. 


When 

signed. 


Witness 
to  Signature. 
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9  May  1862.     25  Vict. 


BILL 


TO 


Continue  The  Peace  Presei-vation  (Ireland)  Act, 
1856,  as  amended  by  the  Act  of  the  Twenty- 
third  and  Twenty-fourth  Years  of  Victoria, 
Chapter  One  hundred  and  thirty-eight. 

WHEREAS  an  Act  was  passed  in  the   Nineteenth   and  Preamble. 
Twentieth  Years  of  Her   Majesty,   Chapter  Thirty-six, 
under  the  Name  or  Short  Title  of  "  The  Peace  Pre-  i9&20Vict. 
servation  (Ireland)  Act,  1856:"  And  whereas  by  an  Act  passed  in 
5  the  Twenty-third  and  Twenty-fourth  Years  of  Her  Majesty,  Chapter  23&24  Vict 
One  hundred  and  thirty-eight,  the  said  recited  Act  was  amended  and  ^' 
further  continued  until  the  First  Day  of  July  One  thousand  eight 
hundred  and  sixty-two,  and  it  is  expedient  that  the  said  first-recited 
Act,  as  so  amended,  should  be  further  continued  for  a  limited  Time : 
10  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the    Advice   and   Consent  of  the  Lords   Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

1.  "The  Peace  Preservation  (Ireland)  Act,  ISSG,' as  the  same  l9fc20Vict. 
16  is  amended  by  the  Act  of  the  Twenty-thurd  and  Twenty-fourth  tended  by 
[Bill  106.]  Years 


Digitized  by 


Google 


Peace  Preservation  (Irekmd). 

23*  24  Vict  Years  of  Her  Majesty,  Chapter  One  hundred  and  thirty-eight,  shall 
forther  con-  coi^tinue  in  force  until  the  First  Day  of  July  One  thousand  eight 
turaed.  hundred  and  sixty-four^  and  until  the  End  of  the  then  next  Session 

of  Parliameiit. 
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FOR 


The  Safe-keeping  of  Petroleum. 


^HEGLEAS  it  is  expedient  to  provide  for  the  Safe-keepmg  d  Preamble. 

Fetf  oleum  and  certain  Products  thereof  that  are  daiigeiXHis 

to  LI&  and  Property,  from  their  Properties  of  giving  off 

inflammable  Vapours  at  low  Temperatures,  or  of  igniting  on  the  AppH- 

6  cation  of  Light  to  their  Surfaces:    Be  iteilaet^  by  the  Que^'j 

most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 

.the  Lords '  Spiritual  and  T^mpwal,  and  Conunona,  in  this  prie^ent 

f      Parliamait  assembled,  and  by  the  Authority  of  the  same,  as  follows.^. 

1» .  "  Petroleum/'  for   the    Purposes   of  this  Act,    ^U   md^e  Definitions : 
10  any  Product  thereof  that  gives  off  an  inflammable  Vajxxjr  at   a  "Petro- 
Temperature    of  less  than   One  hundred   Degrees  of  Fahrenheit's 
Thennometer : 
{  "  Borough  "  shall  in  England  niean  any  Place  foj:  the  Time  being 

subject  to  the  Provisions  of  the  Act  of  the  Session  holden  in  the  Fifth 
15  and  Sixth  Years  of  King  William  the  Fourth/  Chapter  Seventy-six, 
intituled   '*  An  Act  to  provide   for   the  Regulation   of  Municipal 
"  Corporations  in  England  and  Wales ;  "  and  in  Scotland  any  Royal 
.    Burgh  and  Any  of  the  Burghs  or  Towns  returning  or  contributing 
to  return  Membeis  jx)  Parliament ;  and  in  Ireland  any  Place  for  the 
20  Hme  being  subject  to  the  Provisions  of  the  Act  of  the  Session  holden 
[Bill  154.]  A  in 
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in  the  Third  and  Fourth  Years  of  Her  Majesty,  Chapter  One  hundred 
and    eight,   intituled  **An'  Act  for  the  Regulation   of  Municipal 
f*  Corporations  in  Ireland  :** 
"  Hftrboor  :'*      **  Harbour  ^  shall  include  «{ny  Port,  Dock,  navigable  River,  Pier,  or 
other  Works  in  or  at  which  Vessels  ship  or  discharge  Goodr  or  6 
Passengers  1 
"HarlK)ur         '* Harbour  Authority'*    shall  include  all   Persons  or  Bodies  of 
^'Authority."  Persons,  corporate   or  unincorporate,  being  Proprietors  of  or  en- 
trusted with  the  Duty  of  improving,  maintaining,  or  managing  any 
Harbour.  10 


Regulations  2.  Every  Vessel  carrying  a  Cargo  consisting  wholly  or  in  part  of 
sewd  by  a  ^^troleum  on  entering  any  Harbour  shall  conform  to  such  Regulations 
Shig^carry  in  respect  to  the  Place  at  which  she  is  to  be  moored  as  may  from 
Time  to  Time  be  issued  by  the  Harbour  Authority  having  Jurisdiction 
over  such  Harbour.  If  any  Vessel  is  moored  in  any  Place  in  contra-  15 
vention  of  such  Regulations,  ^e  Petroleum  carried  therein  shall  be 
forfeited,  and  the  Owner  of  the  Vessel  shall  incur  a  Penalty  not 
exceeding  Twenty  Pounds  for  each  Offence. 


ing  Petro 
leunu 


Begulations 
to  be  ob- 
served in 
storing 
Petroleum. 


3.  Not  more  than  Twenty-fioe  Gallons  of  Petroleum  shall  be  kept 
within  One  hundred  Yards  of  a  Dwelling  House  or  of  a  Building  in  20 
which  Goods  are  stored,  (except  in  pursuance  of  a  Licence  |^ven  by 
such  Local  Authority  as  is  hetein-after  mentioned. 

Any  Petroleum  kept  in  cdntraventicMi  of  this  Section  shall  be 
forfeited,  and,  in  addition  tlieceto,  the  Occupier  of  the  Place  in  which 
such  Petroleum  is  kept,  and  the  O^mk  qc  Person  having  the  Charge  25 
of  the  Petroleum,  shall  each  incur  a  Penalty  not  tsumB^mi^  Tmemi^ 
Pounds  a  Day  for  each  t)ay  during  which  Petroleum  is  kept  in 
contravention  of  this  Act. 


Definition 
of  Local 
Authority. 


4.  The  following  Bodies  shall  i'^spectively  be  the  Local  Authority 
to  grant  Licences  imder  this  Act  in  the  Districts  herein-after  men-  30 
tioned;  (that  is  to  say,) 

1.  In  the  City  of  London,  except  as  herein-after  mentioned,  the 

Mayor,  Aldermen,  and  Commons,  by  the  Council: 

2.  In  any  Borough,  except  as  herem-after  mentioned,  the  Mayor, 

Aldermen,  and  Burgesses,  by  the  Council :  35 

3.  In  any  Place,   except  as  herein-after  mentioned,  within  the 

Jurisdiction  of  any  Trustees  or  Improvement  Commissioners, 
appointed  under  Act  of  Parliament,  the  Trustees  or  Commis- 
sioners: 
,  4.  In  any  Harbour  within  the  Jurisdiction  of  a  Harbour  Autho^  40 
rity,  whether  situate  or  not  within  the  Jurisdiction  of  any 

Local 
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Local    Authority    hereinbefore,    mentioned,    the    Harbour 
Authority,  to  the  Exclusion  of  any  other  Local  Authority : 
'5.  In  any  Place  in  which  there  is  no  Local  Authority  as  herein- 
before defined,  the  Justices  in  Petty  Sessions  assembled. 

6  5.  Licences  in  pursuance  of  this  Act  may  be  granted  under  the  Mode  of 
Hands  of  Two  or  more  of  the  Persons  ponstituting  the  Local  Autho-  g^*»*^ 
rity.  There  may  be  annexed  to  any  Licence  under  this  Act  any 
Conditions  which  the  Local  Authority  thinks  necessary  for  diminish- 
ing the  Risk  of  Damage  from  Explosion  or  Fire ;  and  any  Licensee 
10  violating  any  of  the  Conditions  of  his  Licence  shall  be  deemed  to 
be  an  unlicensed  Person. 

'  6.  If,  on  any  Application  for  a  Licence  under  this  Act,  the  Local  in  case  of 
Authority  refuses  the  Licence,  or  grants  the  same  only  on  Conditions  ^^^^^  ^^ 
with  which  the  Applicant  is  dissatisfied,  the  Local  Authority  shall,  if  Applicant 

16  required  by  the    Applicant,   certify   jn    Writing  under  the    Hand  maymemo- 
or  Hands  of  One  or  more  of  the   Persons  constituting  the  Local  cretary  of 
Authority  the   Grounds  on  which  it   refused  the  Licence  or  an-  State. 
nexed   Conditions   to    the    Grant    thereof,    and   shall    deliver   the 
Certificate    to    the    Applicant,    who  may    thereupon,    within    Ten 

^0  Days  from  the  Time  of  the  Delivery  thereof,  transmit  the  same 
to  One  of  Her  Majesty's  Principal .  Secretaries  of  State,  if  the 
Application  is  for  a  Licence  in  England  or  Scotland,  and  to  the 
Lord  Lieutenant  or  other  Chief  Governor  if  the  Application  is  for  a 
Licence  in  Ireland,  together  with  a  Memorial,  praying  that,  notwith- 

25  standing  such  Refusal,  the  Licence  may  be  granted,  or  that  such 
Conditions  may  not  be  imposed,  or  may  be  altered  or  modified  in 
such  Manner  and  to  such  Extent  as  may  be  set  forth  in  such  Memorial ; 
and  it  shall  be  lawful  for  the  Secretary  of  State,  Lord  Lieutenant, 
or  other  Chief  Governor,  if  he  think  fit,  on  consideration  of  such 

30  Memorial  and  Certificate,  and  if  he  think  it  necessary  or  desirable,  after 
due  Inquiry  from  and  a  Report  by  such  Person  as  he  may  appoint  for 
that  Purpose,  to  grant  the  Licence  prayed  for,  either  absolutely, 
or  with  such  Conditions  as  he  thinks  fit,  or  to  alter  or  modify  the 
Conditions  imposed  by  the  Local  Authority;  and  the  Licence  so 

35  granted,  or  altered  and  modified,  as  the  Case  may  be,  when  certified 
under  the  Hand  of  the  said  Secretary  of  State,  Lord  Lieutenant, 
or  other  Chief  Governor,  shall  be  to  all  Intents  as  valid  as  if  granted 
by  the  Local  Authority, 

7.  Any  Forfeiture  or  Penalty  for  an  OflPence  against  this  Act  may  Forfeitures 

40  be  enforced  upon  summary  Conviction  before  any  Two  Justices,  or  ^^  Penal- 

in  Scotbmd  before  any  SheriflP;   and  one  Moiety  of  the  Forfeiture  Se^r^^""' 

and  Penalty  shall  belong  to  Her  Majesty,  and  the  other  Moiety  to  maril/. 

[154.]  A  2  the 
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the  Informer,  unlesB  the^Informer  is  a  Servaut  of  the  PersiHi  informed 
against,  in  which  Case  the  Moiety  of  the  Forfeiture  or  P^ialty  which 
would  otherwise  belong  to  the  Informer  shall  be  applied  in  such 
Manner  and  to  such  other  Purposes  as  the  Justices  or  Sheriff  in  their 
or  his  Discretion  may  think  fit.  5 

8.  In  Scotland  Forfeitures  and  Penalties  under  this  Act,  and  the 
Expenses  of  Conviction,  may  be  levied  and  recovered  by  Poinding 
and  Sak,  and,  in  default  of  Payment  or  of  sufficient  Poinding,  by 
Imprisonment  for  any  Period  not  exceeding  Three  MonihM. 

9.  Petroleum  may  be  searched  for  in  the  same  Manner,  under  the  16 
same  Warrants,  and  subject  to  the  same  Conditions  in,  under,  and 
subject  to  which  Gunpowder  may  be  seai*ched  for,  in  pursuance  of 
the  Act   passed    in   the   Session    holden  in   the   Twenty-third  and 
Twenty-fourth], Years  of  the  Reign  of  Her  present  Majesty,  Chapter 
One  hundred,  and  thirty-nine;    and  all  the  Provisions   of  the   said  15 
Act  relating  to   searching  for  Gunpowder   shall  be  construed  as  if  ^ 
the  Word  "  Gunpowder  "  in  such  Provisions  included  Petroleum,  as 
defined  by  this  Act. 

Beaerration  10.  AH  Powers  given  by  this  Act  shall  be  deemed  to  be  in  addi- 
of  previous  tio^  ^q  and  not  in  derogation  of  any  other  Powers  conferred  on  any  28 
respect  to  Local  Authority  by  Act  of  Parliament,  Law,  or  Custom,  and  the 
inflammable  Local  Authority  may  exercise  such  other  Powers  in  the  same  Manner 
as  if  this  Act  had  not  passed ;  and  nothing  in  this  Act  contained  shall 
be  deemed  to  exempt  any  Person  from  any  Penalty  to  which  he  would 
otherwise  be  subject  in  respect  of  a  Nuisance.  26 
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ARRANGEMENT  OF  CLAUSES. 


Preamble, 

PreUminary. 
Construction  and  Short  Title;  !• 

I. — Future  Applications  for  Provisional  Orders, 

Repeal  of  Parts  of  Principal  Act  in  Schedule  (A.)  ;  2. 
Notice  by  Advertisement  as  in  Schedule  (B.)  Part  I. ;  3. 
Deposit  of  Documents,  in  Schedule  (B.)  Part  II. ;  4. 
Subsequent  Deposit  of  Documents,  in  Schedule  (B.)  Part  III. ;  5. 

II. — Future  or  Pending  Applications  for  Provisional  Orders. 
Extent  of  Part  II.  of  Act ;  6. 

Works. 

Approval  of  Works  by  -Admiralty ;  7. 

Consent  of  Commissioners  of  Woods  and  Forests ;  8. 

Power  to  abate  Works ;  9* 

Abandonment,  Disuse,  &c.  of  Works;  10. 

Local  Survey  by  Admiralty;  11. 

Recovery  of  Expenses  from  Undertakers;  12. 

Lights  at  Night  during  Construction  of  Works  ;  13. 

Limitation  of  Time  for  Completion  of  Works  ;  14. 

Rates. 

Pier,  &c.  open  to  Public  on  Payment  of  Rates  ;  15. 

Power  to  Board  of  Trade  to  revise  Rates ;  16. 

Company  to  publish  annual  Account  in  abstract  as  to  Rates,  Vessels, 

&c. ;  17- 
Audit  of  Accounts  on  Complaint  to  Board  of  Trade ;  18. 
Rates  to  be  equally  levied ;  19. 
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Mode  of  Recovery  of  Rates ;  20. 

General  Provisions. 
Harbours,  &c.  Clauses  Act  incorporated ;  21, 
Water  Pipes ;  22. 

Application  of  Merchant  Shipping  Act,  &c. ;  23. 
Costs  of  the  Order;  24. 
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Proceedings  under  Section  9  of  Principal  Act  for  fixing  Schedule  of 
Rates.  Power  to  Board  of  Trade  to  authorize  Schedule  as  pub- 
lished, though  differing  from  Schedule  referred  to  in  Principal 
Act;  26. 

Repeal  of  Parts  of  Principal  Act  in  Schedule  (C.) ;  26. 

IV. — General  Provisions. 

Power  to  amend  or  repeal  Local  Acts  ;  27. 
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Application  of  7  W.  4.  &  1  Vict.  c.  83 ;  29. 
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24  March  1862.     25  Vict. 


BILL 


[AS  AMENDED  IN  COMMITTEE] 


TO 


Amend  The  General  Pier  and  Harbour  Act,  1861. 

WHEREAS  it  is  expedient  to  amend  The  General  Pier  and  Preanjble- 
Harbour  Act,    1861,   herein-after    called   the    Principal 
Act: 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
5  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
'the  Authority  of  the  same,  as  follows  : 

Preliminary. 

1.  This    Act  shall  be  read  (as  far  as  may  be)  together  with  the  Construction 
10  Principal  Act  as  One  Act,   and  may  be  cited  as  The  General  Pier  xitle     '^ 

..and  Harbour  Act,  1861,  Amendment  Act. 

I. — Future  Applications  for  Provisional  Orders. 

2.  The  Provisions  of  the  Principal  Act  described  in  Schedule  (A.)  Repeal  of 
to  this  Act  shall  be  repealed  with  respect  to  any  Application  to  be  principal 

15  made  to  the  Board  of  Trade  for  a  Provisional  Order  after  the  passinir  •A.ct  in  Sche- 

'  3.  Any  Persons  intending  to  make  Application  to  the  Board  of  Notice  by 
,    Trade  for  a  Provisional  Order  relative  to  a  Pier  or  Harbour,  which  ^lent  as  in 
[Bill  59.]  A  2  Persons 
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Schedule 
(B.)  Part  I. 


Persons  are  herein-after  called  the  Promoters,  shall  in  the  Months  of 
October  and  November,  or  either  of  them,  immediately  preceding  the 
Application  for  the  Provisional  Order,  publish  Notice  of  their  Inten- 
tion by  Advertisement  according  to  the  Regulations  contained  in 
Schedule  (B.)  Part  I.  to  this  Act.  5 

Deposit  of         4.  On  or  before  the  Thirtieth   Day  of  November  immediately 
in^Schedu^   preceding  the  Application  for  the  Provisional  Order,  the  Promoters 
(B.)Partn.  shall  deposit  the  Documents  described  in  Schedule  (B-)  Part  II.  to 
this  Act,  according  to  the  Regulations  therein  contained. 

Subsequent        5.  On  or  before  the  Twenty-third  Day  of  December  in  the  same  10 

D^umentfl  Year,  the   Promoters  shall   deposit   the  Documents   mentioned  in 

in  Schedule  Schedule  (B.)  Part  III.  to  this  Act,  according  to  the  Regulations 

(^)  Part  therein  contained. 


Extent  of 
Part  n.  of 
Act. 


II. — Future  or  pending  Appucations  for  Provisional  Orders. 

6.  The  Provisions  of  this  Part  of  this  Act  shall  apply  to  every  15 
Provisional  Order  of  the  Board  of  Trade  on  any  Application  ahready 
made  or  to  be  hereafter  made. 

Works. 

Approval  of  r  7*  Before  commencing  the  Construction  of  any  Part  of  the  Works 
A  dfldr^^  authorized  by  a  Provisional  Order,  the  Undertakers  shall  deposit  at  20 
the  Admiralty  Office  Working  Drawings  of  the  whole  Works  for  the 
Approval  of  the  Lords  of  the  Admiralty.  The  Works  shall  not  be 
constructed  otherwise  than  in  accordance  with  such  Approval.  After 
the  same  are  commenced  or  constructed  the  Undertakers  shall  not 
alter  or  extend  the  same  without  first  obtaining  the  like  Approval.       25 

Abandon-  8.  If  any  Work  authorized  by  any  Provisional  Order  be  aban- 

Srof^^*"^'  doned  or  suifered  to  fall  into  Disuse  or  Decay,  the  Lords  of  the 
Works.  Admiralty  may,  if  and  as  they  think  fit,  at  the  Expense  of  the  Under- 

takers, either  repair  and  restore  such  Work  or  any  Part  of  it,   or 
abate  and  remove  it  or  any  Part  of  it,  and  restore  the  Site  thereof  to  30 
its  former  Condition.r 

Local  Sur-         g^  The  Lords  of  the  Admiralty  may  at  any  Time,  at  the  Expense 
Admiraity.     of  the  Undertakers,  cause  to  be  made  a  Local  Survey  and  Exami- 
nation of  the  Works  authorized  by  any  Provisional  Order,  or  of  the 
Site  thereof.  36 

LigBts  at  10.  During  the  Construction  of  the  Works  the  Undertakers  shall, 

Night  during  ^^^  ^j^^  ^^^  Expense,  exhibit  and  keep  burning  every  Night  from 

Sunset 
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Sunset  to  Sunrise  such  Lights  for  the  Guidance  of  Vessels  as  the  Construction 
Lords  of  the  Admiralty  shall  from  Time  to  Time  require  or  approve  ^^^^^^* 
of:  If  the  Undertakers  refuse  or  neglect  to  comply  with  this  Pro- 
vision, they  shall  for  each  Offence  be  liable  to  a  Penalty  not  exceed- 
5  ing  Ten  Pounds. 

11.  The  Works  shown  on  the  deposited  Plans  shall  be  completed  Limitation  of 

within  Three  Years  after  the  passing  of  an  Act  confirming  any  Pro-  J^™®,^*°5 

_  ^   _  ...  -  ^     -     ^rr^.  _^       .  .°     1  >x    1        Completion 

Visional  Order,  or  wit^hm  such  other  lime  as  any  Provisional  Order  of  Works. 

may  direct ;  and  on  the  Expiration  of  that  Period  the  Powers  by  tlie 

10  Order  given  to  the  Undertakers  for  executing  the  same,  or  otherwise 

in  relation  thereto,  shall  cease  to  be  exercised,  except  as  to  so  much 

thereof  as  is  then  completed. 

Rates. 

12.  On  Payment  of  the  Rates  payable  under  a  Provisional  Order,  Pier,  &c. 
15  and  subject  to  the  Provisions  of  the  Principal  Act  and  this  Act  and  ?^,.*^ 

the  Provisional  Order^  the  Pier  or  Harbour  to  which  the  Provisional  Payment  of 
Order  relates  and  its  Approaches  shall  be  open  to  all  Persons  for  the  l^*^®* 
shipping  and  unshipping  of  Goods,  and  the  embarking  and  landing  of 
Passengers,  and  such  Persons  and  Passengers  shall  have  unobstructed 
20  Ingress,  Passage,  and  Egress  into,  along,  through,  and  out  of  the  same. 

•  13.  Where  the  Undertakers  are  a  Company  incorporated  by  the  Power  to 
Provisional  Order  for  the  Purposes  of  the  Undertaking,  then  if  at  ^^^  ?^ 
any  Time  it  appear  to  the  Board  of  Trade  that  the  clear  annual  revise 
Profits  divisible  on  the  subscribed  and  paid-up  Capital  of  the  Company,  ^»t®8- 

25  on  the  Average  of  the  then  Three  last  preceding  Years,  amount  to  or 
exceed  the  Rate  of  Ten  per  Centum  per  Annum  on  the  nominal  Value 
of  the  Shares,  the  Board  of  Trade  may,  if  in  their  Discretion  they 
think  fit,  require  the  Company  to  reduce  the  Rates  received  by  them  to 
such  Extent  as  may  to  the  Board  of  Trade  seem  fit :  If  the  Company 

30  refuse  or  neglect  to  comply  with  any  such  Requirement,  they  shall 
be  liable  to  a  Penalty  not  exceeding  Fifty  Pounds  for  every  Day 
during  which  such  Refusal  or  Neglect  shall  continue :  Provided  that 
if  at  any  subsequent  Time  the  Profits  fall  below  the  said  Rate  of 
Ten  per  Centum  per  Annum  the  Company  may,  with  the  Sanction  of 

35  the  Board  of  Trade  again  raise  the  said  Rates  to  an  Amount  not 
exceeding  the  Amount  authorized  by  the  Provisional  Order. 

Company  to 
14.  Where  the  Undertakers  are  a  Company  as  aforesaid,  the  Com-  send  Copy  of 

pany,  within  One^  Month  after  sending  to  the  Clerk  of  the  Peace  ^"^fi^^' 

for  the  County  the  Copy  of  their  annual  Account  in  abstract,  shall  abstract  as 

AQ  send  a  Copy  of  the  same  to  the  Board  of  Trade,  who  shall  forward  a  *?  ^i^V 

Copy  to  any  Persons  who  may  require  the  same :  If  the  Company  to  Board  of 

[59.]  A  3  refuse  Trade. 
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refuse  or  neglect  to  comply  with  this  Provision,  they  shall  for  every 
such  Refusal  or  Neglect  be  liable  to  a  Penalty  not  exceeding  Twenty 
Pounds. 

Audit  of  Ac-  15.  If,  on  Complaint  in  Writijg  by  any  Person  interested,  it 
counts  on  appear  to  the  Board  of  Trade  that  there  is  reasonable  Ground  for  6 
believing  that  such  last-mentioned  Account  has  not  been  duly  kept, 
or  that  any  Rates  have  been  improperly  or  unfairly  levied  by  the 
Company,  or  have  not  been  applied  in  accordance  with  the  Order, 
then  the  following  Provisions  shall  take  effect : 

(1.)  The  Board  of  Trade  may  appoint  an  Auditor  to  audit  and  10 
examine  such  Account,  and  inquire  into  the  Matters  com- 
plained of,  and  report  to  the  Board  of  Trade   on  such 
Account  and  Matters : 
(2.)  The  Company  shall  on  Demand  produce  to  such  Auditor  all 

or  any  of  their  Accoimts,  Books,  Deeds,  Papers,  Writings,  15 
and  Documents,  and  afford  to  him  all  reasonable  Facilities 
for  examining  and  comparing  the  same  :♦ 
(3.)  In  case  any  such  Complaint  be  foimd  to  be  true,  the  reason- 
able Expenses  of  the  Auditor  shall  be  paid  to  the  Board  of 
Trade  by  the  Company  :  20 

(4.)  In  case  any  such  Complaint  be  not  found  to  be  true,  the 
reasonable  Expenses  of  the  Auditor  shall  be  paid  to  the 
Board  of  Trade  by  the  Complainant : 
(5.)  In  either  Case,  such  Expenses  shall  be  a  Debt  due  to  the 

Crown  from  the  Company  or  from  the  Complainant  (as  the  25 
Case  may  be),  and  shall  be  recoverable  as  such,  with  Costs, 
or  the  same  may  be  recovered  with  Costs  as  a  Penalty  is 
recoverable  from  the  Company,  or  from  any  Person  liable 
to  a  Penalty  imder  the  Provisional  Order  (as  the  Case 
may  be).  30 


Bates  to  be 

equally 
levied. 


16.  AH  Rates  levied  under  any  Provisional  Order  shall  be  charged  * 
equally  to  all    Persons   with  respect  to   the  same  Description  of 
Vessels  and  the  same  Description  of  Goods. 


Mode  of  17.  Without  Prejudice  to  any  other  Remedy,  the  Undertakers 

Kecoverj  of  may  recover  any  Rates  due  in  respect  of  a  Vessel  from  the  Owner  or  36 
^®*  Master  of  such  Vessel,  and  any  Rates  due  in  respect  of  Goods  from 

the  Owner  or  Consignee  of  such  Goods,  by  Proceedings  in  any  Court 

of  competent  Jurisdiction. 

General  Provisions. 
Harbours,  18.  Subject  to  the  Provisions  of  the  Principal  Act  and  this  Act  40 

&c  Clauses  ^^^  ^^y  Provisional  Order,  The  Harbours,  Docks,  and  Piers  Clauses 

Act 
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Act,   1847,   shall    be  deemed  tx)  be  incorporated    with   every  Pro-  Actincor- 
visional  Order,  P^"*^- 

19.  The  Undertakers  may  grant  or  allow  to  any  Persons  the  Right  Water  Pipes, 
of  laying  down  or  constructing  and  maintaining  Pipes  or  Channels  for 

5  the  Conveyance  of  Water  to,  on,  and  within  the  Pier  or  Harbour,  and 
may  demand  and  receive  such  Sums  in  consideration  of  such  Grant  or 
Allowance  as  they  may  think  reasonable. 

20.  The  Undertaking  authorized  by  any  Provisional  Order  shall  Application 
be  subject  to  the  Provisions  of  The  Merchant  Shipping  Act,  1854,  shipping 

10  and  of  every  General  Act  relating  to  Harbours  or  Dues  on  Shipping  Ac^  Ac. 
or  on  Goods  carried  in  Ships,  now  in  force  or  hereafter  to  be  passed, 
and  to  any  fiiture  Revision  or  Alteration  under  the  Authority  of  Par- 
liament of  the  Rates  authorized  by  the  Order. 

21.  The  Costs  of  and  connected  with  the  Preparation  and  making  Costs  of  the 
15  of  each  Provisional  Order  shall  be  paid  by  the  Promoters.  ^^^^'* 

III. — Pending  Applications  for  Provisional  Orders. 

22.  Andwhereasitwasby  the  Principal  Act  (Section  Nine)  enacted,  Proceedings 
that  in  case  the  Promoters,  or  any  Persons  bemg  the  Owners  or  Pro-  ^^®^  ^" 
prietors  of  any  Works,  or  atiy  Persons  having  the  Management  of  or  Principal 

20  Powers  to  construct  any  such  Works  under  any  Local  Act  of  Parliament,  ^^  l^^.  ^\ 
or  any  Town  Council  of  any  Seaport  Town  not  having  any  constituted  ofBates. 
Harbour  Trust,  should  be  desirous  of  levying  any  Rates  for  the 
Maintenance  of  such  Works,  or  of  altering  the  Schedule  of  Rates  then 
leviable  thereat,  they  should  prepare  a  Schedule  of  such  Rates  which 

25  they  might  think  reasonable  and  proper  to  be  levied  at  such  Works, 
and  should  publish  such  Schedule  in  a  Newspaper  as  therein  speci- 
fied, and  should  also  deposit  a  printed  Copy  of  such  Schedule  at  such 
OflSce  as  therein  specified,  and  also  transmit  a  Copy  of  such  Schedule 
to  the  Board  of  Trade  with  such  other  Documents  as  therein  specified, 

30  and  that  after  such  Proceedings  and  the  Lapse  of  such  Time  as  therein 
specified  the  Board  of  Trade  should  finally  adjust  and  fix  a  Schedule 
of  Rates,  not  exceeding  the  Rates  specified  in  the  Sqhedule  to  The 
Burgh  Harbours  (Scotland)  Act,  1853,  and  that  thereupon  the  Board 
of  Trade  might  by  Provisional  Order  empower  any  of  the  Persons 

35  in  the  Section  now  in  recital  mentioned  to  levy  Rates  according  to 
such  Schedule: 

And  whereas  under  the  said  recited  Provision,  Persons  within 
the  Description  therein  contained  have  prepared  Schedules  of  Rates 
which  they  thought  reasonable  and  proper  to  be  levied,  and  have 

40  published,  deposited,  and  transmitted  the  same  in  manner  by  the  said 

"  "  recited  Provision  required,  but  the  Board  of  Trade  oa  proceeding  to 
[59.]  A  4  finaUy 
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Power  to 
Board  of 
Trade  to 
authorize 
Schedule  as 
published, 
though  dif- 
fering from 
Schedule 
referred  to 
in  Principal 
Act. 


finally  adjust  and  fix  Schedules  of  Rates  have,  in  certain  Cases,  found 
that  the  Schedules  so  prepared,  published,  deposited,  and  transmitted 
comprise  Rates  in  some  Instances  exceeding  the  Rates  specified  in  the 
Schedule  to  The  Burgh  Harbours  (Scotland)  Act,  1853,  and  in  other 
Instances  leviable  in  respect  of  Subjects  not  specified  in  the  last-men-  5 
tioned  Schedule : 

And  whereas  in  the  several  Cases  aforesaid,  it  is  represented  to  the 
Board  of  Trade  by  the  Promoters,  and  the  Board  of  Trade  have  no  Rea- 
son to  doubt,  that  it  is  essential  to  the  Success  of  the  several  Undertakings 
that  an  Opportunity  should  be  given  to  the  Promoters  of  obtaining  10 
the  Sanction  of  Parliament  to  the  several  Schedules  of  Rates  so 
prepared,  published,  deposited,  and  transmitted  as  aforesaid,  without 
reference  to  the  Conformity  of  such  Schedules  with  the  Schedule  to 
The  Burgh  Harbours  (Scotland)  Act,  1853:  Be  it  therefore  enacted 
as  follows :  '  15 

Where  any  Schedule  of  Rates  has  been  prepared,  published,  depo- 
sited, and  transmitted  as  aforesaid,  and  it  appears  to  the  Board  of 
Trade  to  be  expedient  that  the  same  should  be  authorized  by  a  Pro- 
visional Order,  it  shall  be  lawful  for  the  Board  of  Trade  to  finally 
adjust  and  fix  a  Schedule  of  Rates,  not  exceeding  the  Rates  specified  20 
in  the  Schedule  so  prepared,  published,  deposited,  and  transmitted, 
and  thereupon  by  Provisional  Order  to  authorize  the.  levying  and 
Recovery  of  Rates  according  to  the  Schedule  so  finally  adjusted  and 
fixed,  notwithstanding  that  the  same  may  in  any  respect  differ  from 
the  Schedule  to  The  Burgh  Harbours  (Scotland)  Act,  1358 :  Pro-  25 
vided,  that  it  shall  be  lawful  for  the  Board  of  Trade,  if  in  any  Case 
they  think  fit,  before  finally  adjusting  and  fixing  any  such  Schedule, 
to  require  the  Promoters  to  publish  any  further  or  other  Notice 
relative  to  the  proposed  Schedule  as  the.  Board  of  Trade  may 
direct.  30 


Repeal  of 
Parts  of 
Principal 
Act  in  Sche- 
dule (C.) 


Power  to 
Board  of 
Trade  to 
impose 
Terms,  &c. 


23.  The  Provisions  of  the  Principal  Act  described  in  Schedule 
(C.)  to  this  Act  shall  be  repealed  with  respect  to  any  Application 
already  made  to  the  Board  of  Trade  for  a  Provisional  Order, 

IV, — General  Provisions. 

24.  Every  Provisional  Order   of  the  Board  of  Trade  on  any  gg 
Application  already  made  or  to  be  hereafter  made  shall  take  effect 
subject  and  according  to  such  Restrictions  and  Provisions  and  on  such 
Terms  and  Conditions  as  may  be  therein  specified,  not  being  inconr 
sistent  with  the  Provisions  of  the  Principal  Act  or  this  Act. 


Application 
of7W.4 
and  1  Vict. 
C.83 


25.  The  Provisions  of  the  Act  of  the  Session  of  the  Seventh  Year 

of  Kmg  William  the  Fourth  and  the  First  Year  of  Her  Majesty, 

Chapter  Eighty-three),  "  to  compel  Clerks  of  the  Peace  for  Counties 

"and 


40 
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**  and  other  Persons  to  take  the  Custody  of  such  Documents  as  shall 
"  be  directed  to  be  deposited  with  them  under  the  Standing  Orders 
"  of  either  House  of  Parliament/'  shall  (as  far  as  may  be)  apply  to 
all  Cases  of  Deposit  of-  Documents  made  or  to  be  made  with  any 
5  Person  under  the  Principal  Act  or  this  Act. 

26.  Nothing  contained  in  this  Act  or  in  the  Acts  incorporated  Saving 
herewith  shall  extend  to  take  away,  diminish,  alter,  prejudice,  or  affect  S^^*^  ^^*^® 
any  Property,  Rights,  Privileges,  Powers,  or  Authorities  for  the  Time  Cornwall. 
being  vested  in  or  enjoyed  by  Her  Majesty,  Her  Heirs  or  Successors, 
10  in  Right  of  the  Duchy  of  Cornwall,  or  in  or  by  the  Duke  of  Cornwall 
for  the  Time  being. 


[59.]  B  SCHE. 


Digitized  by 


Google 


S  Pier  and  Harbour  Act  Jmmebnml. 


SCHEDULES. 
SCHEDULE  (A.) 


Parts  of  General  Pier  and  Harbour  Act^  1 86 1,  repealed  as  iojvtwrt 
Applications  to  the  Board  of  Trade  for  Provisional  Orders. 

(L)  Sections  Five,  Nine. 

(2.)  In  Section  Six,  so  much  as  requires  any  Deposit  to  be  made  at 
the  Admiralty  Office. 

(3.)  In  Section  Sixteen,  so  much  as  relates  to  the  London, 
Edinburgh,  or  Dublin  Gazette. 


SCHEDULE   (B.) 


Part  L 
Advertisement  in  October  or  November  of  intended  Application. 
(L)  Every  Advertisement  is  to  state — 

1 .  The  Objects  of  the  intended  Application,  specifying  any  of  the 

following  Objects,  when  comprised  among  the  Objects  of  the 
Application : 

(a.)  Extension  of  Time  for  the  Completion  of  any  Works 
already  authorized  : 

(b.)  Power  for  a  Company  to  amalgamate  with  another : 

(c.)  Power  to  sell,  purchase,  lease,  or  take  on  Lease  an 
Undertaking : 

(d.)  Amendment  or  Repeal  of  any  Local  or  Special  Act 
of  Parliament,  or  of  any  former  Provisional  Order : 

(e.)  Power  to  levy  any  Tolls,  Rates,  or  Duties,  or  to 
alter  any  existing  Tolls,  Rates,  or  Duties : 

(/.)  The  conferring,  varying,  or  extinguishing  of  any 
Exemption  from  Tolls,  Rates,  or  Duties,  or  of  any  other 
Right  or  Privilege  : 

{g.)  Constitution  or  Alteration  of  Constitution  of  any 
Harbour  Authority. 

2.  A  general  Description  of  the  Nature  of  the  proposed  new  Works, 

if  any. 

3.  The  Names  of  the  Parishai,  Townlands,  Townships,  and  Extra- 

parochial  Places  in  which  the  proposed  new  Works,  if  any, 
will  be  made. 

4.  The 
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4.  The  Times  and  Places  at  which  the  Deposit  under  Part  II.  of 

this  Schedule  will  be  made. 

5.  An  Office,  either  in  London,  or  at  the  Place  to   which  the 

intended  Application  relates,  at  which  printed  Copies  of  the 
Draft  Provisional  Order,  when  deposited,  will  be  purchaseable 
as  herein-after  provided. 

(2.)  The  whole  Notice  is  to  be  included  in  One  Advertisement, 
which  is  to  be  headed  with  a  short  Title  descriptive  of  the  Under- 
taking or  Application. 

(3.)  The  Advertisement  is  to  be  inserted  once  at  least  in  each  of 
Two  successive  Weeks  in  some  One  and  the  same  Newspaper  pub- 
lished in  the  City,  Town,  or  Place  where  the  proposed  Works  will  be 
made,  or  where  the  Pier  or  Harbour  to  which  the  intended  Application 
relates  is  situate ;  or  if  there  be  no  such  Newspaper,  then  in  some  One 
and  the  same  Newspaper  published  in  the  County  in  which  such  City, 
Town,  or  Place,  or  some  Part  thereof,  is  situate ;  or  if  there  be  none, 
then  in  some  One  and  the  same  Newspaper  published  in  some  adjoining 
or  neighbouring  County. 

(4.)  The  Advertisement  is  also  in  every  Case  to  be  inserted  once  at 
least  in  the  **  London  Gazette,*'  if  the  Place  to  which  the  Application 
refers  is  situate  in  England  or  Wales,  in  the  "  Edinburgh  Gazette," 
if  such  Place  is  situate  in  Scotland,  or  in  the  ^^  Dublin  Gazette,"  if 
such  Place  is  situate  in  Ireland. 


Part  II. 
Deposit  on  or  before  30th  November. 
(1.)  The  Promoters  are  to  deposit — 

1.  A  Copy  of  the  Advertisement  published  by  them. 

2.  A  proper  Plan  and  Section  of  the  proposed  new   Works,   if 

any ;  such  Plan  and  Section  to  be  prepared  according  to  such 
Regulations  as  may   from  Time  to  Time  be  made  by  the 
Board  of  Trade  in  that  Behalf. 
(2.)  The    Documents  aforesaid  are  to  be   deposited  for  public 
Inspection — 

1.  In  England  or  Ireland,  in  the  Office  of  the  Clerk  of  the  Peace 

for  every  County,  Riding,  or  Division ;  in  Scotland,  in  the 
Office  of  the  Principal  Sheriff  Clerk  for  every  County,  District, 
or  Division, — ^in  which  any  proposed  new  Work  will  be  made, 
or  in  which  the'  Pier  or  Harbour  to  which  the  intended 
Application  relates,  or  any  Part  thereof,  is  situate. 

2.  At  the  Custom  House,  if  any,  of  the  Port,  Sub-Port,  or  Creek 

to  which  the  intended  Application  relates. 
(3.)  The  Documents  aforesaid  are  also  to  be  deposited  in  the  Offices 
of  the  Admiralty  and  of  the  Board  of  Trade. 
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Deposit  on  or  before  2Zd  December. 

(L)  The  Promoters  are  to  deposit  at  the  Office  of  the  Board  of 
Trade— 
1.  A  Memorial  of  the  Promoters,  signed  by  them  or  One  of  them, 
headed  with  a  short  Title  descriptiye   of  the  Undertaking 
or  Application  (corresponding  with  that  at  the  Head  of  the 
Advertisement),  addressed  to  the  Board  of  Trade,  and  praying 
for  a  Provisional  Order. 
*  2.  A  printed  Draft  of  the  Provisional  Order  as  proposed  by  the 
Promoters. 
3.  An  Estimate  of  the  Expense  of  the  proposed  new  Works,  if  any, 

signed  by  the  Person  making  the  same. 
(2.)  They  are  also  to  deposit  printed  Copies  of  the  Draft  Provisional 
Order  for  public  Inspection  at  the  Custom  House  (if  any)  of  the 
Port,  Sub-Port,  or  Creek  to  which  the  Application  relates. 

(3.)  They  are  also  to  deposit  a  sufficient  Number  of  such  printed 
Copies  at  the  Office  named  in  that  Behalf  in  the  Advertisement ; 
such  Copies  to  be  there  ftimished  to  all  Persons  applying  for  them 
at  the  Price  of  not  more  than  One  Shilling  each. 


SCHEDULE .  (C) 


Parts  of  Qeneral  Pier  and  Harbour  Act^  1861,  repealed  as  to  Ap* 
plications  already  made  to  the  Board  of  Trade  for  Provisional 
Orders. 

In  Section  Sixteen,  so  much  as  relates  to  the  liondon,  Edinburgh, 
or  Dublin  Gazette ;  and  also  so  much  as  restricts  the  Time  for  the 
Introduction  of  a  Bill  into  Parliament  for  the  Confirmation  of  a  Pro- 
visional Order. 
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18  June  1862.   25  Vict. 


BILL 


FOR 


Confirming  certain  Provisional  Orders  made  by 
the  Board  of  Trade  under  The  General  Pier  and 
Harbour  Act,  1861,  and  The  General  Pier  and 
Harbour  Act,  1861,  Amendment  Act,  relating 
to  Carrickfergus,  Deal,  Oban,  Saint  Ives, 
Tobermory,  and  Hastings. 

WHEREAS  «t  Provisional  Order  made  by  the  Board  of  preamble. 
Trade  ixnder  The  General  Pier  and  Harbour  Act,  1861, 
and  The  General  Pier  and  Harbour  Act,  1861,  Amend- 
ment Act,  is  not  of  any  Validity  or  Force  whatever  until  the 
5  Confirmation  thereof  by  Act  of  Parliament :  And  whereas  it  is  ex- 
pedient that  the  several  Provisional  Orders  made  by  the  Board  of 
Trade  under  the  said  Acts  and  set  out  in  the  Schedule  hereto  should 
be  confirmed  by  Act  of  Parliament :  Be  it  therefore  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 
10  of  the  Lords  Spiritual  and  Temporal,  and  Conunons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows : 

1.  The  several  Provisional  Orders  set  out  in  the  Schedule  hereto  Orders  ia 
shall  be  and  are  hereby  confirmed.  Schedule 

confirmed* 

2.  This   Act  may  be  cited  as  The  Pier  and  Harbour  Orders  Short  Title. 
15  Confirmation  Act,  1862. 

[BiU  166.]  A  The 
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The  SCHEDULE  of  Provisional  Orders, 


1.  Cabbiokvbbgus. — ^Improvement  of  the  Harbour. 

2.  Dbajl — Construction  of  a  Pier. 

3.  Obak. — Improvement  of  the  Harbour. 

4.  Saint  Iyss. — ^Improvement  of  the  Harbour. 

5.  ToBBSMOBT. — Construction  of  a  Pier. 

6.  Hastihos. — Construction  of  a  Pier. 


CARRICKFERGUS. 


Provisional  Order  of  the  Board  of  Trade  for  the  Improvement^ 
Maintenance^  and  Regulation  of  tlie  Harbour  of  Carrickfergut 
in  the  County  of  the  Town  of  Carrickfergus. 

FManMf.  Whereas^  under  The   General  Pier  and  Harbour  Act,   1861,  the  Muni- 

<npal  CommiasionerB  of  the  Borough  of  Carriekfergus,.  iis. owners  of  the  Port  of 
Carrickfergus^  made  applicatioai  by  a  memorial  to  the  Lords  of  the  Committee  of 
STer  Majesty's  Most  Honourable  Privy  Council  appointed  for  the  consideration 
of  matters  relating  to  Trade  and  Foreign  Plantations,  herein-after  called  the 
Board  of  Trade,  praying  for  (among  other  things)  a  Provisional  Order  under 
die  said  Act  for  executing  the  works  herein-after  mentioned,  with  power  for  the 
Mid  Commissioners  to  levy  and  recover  rates  according  to- tiie  schedule  ii  the 
memorial  referred  to : 

And  whereas  the  estimated  expenditure  on  the  proposed  works  is  Six 
thousand  pounds  and  no  more  :  .    .  .       ^ 

And  whereas,  within  the  time  in  the  said  Act  limited  in  this  beludf,  tiie 
{irombters  deposited  copies  of  the  said  memorial,  and  of  the  plans,  sections,  and 
W(nrkin^  drawings  of  the  proposed  Workff,  at  the  office  of  the  Clerk  of  the  Peace 
for  the  County  of  the  Town  of  Carriddergus^  and  notice  of  such  deposit  was 
published  according  to  the  requirements  of  the  said  Act : 

And  wheroas  tiie  promoters  deposited  at  the  Admiralty  Office  lec^ieft^  tile 
said  memorial,  plans,  sections,  and  woi^ing  dmwings,  and  on  the  iqpi^calioii  of 
the  promoters  the  Lords  of  the  Admiralty  have  ghren  their  sanction  to  the  pro- 
posed works : 

And  whereas  the  promoters  prepared  a  schedule  of  rates  to  be  levied  at  tibe 
proposed,  works,  and  published  the  same,  aQCording  to  the  requirements  of  the 
ssdd  Act,  and  deposited  a  printed  copy  thereof  at  the  office  of  the  said  Clerlt  of 
the  Peace,  and  transmitted  a  copy  thereof  to  the  Board  of  Trade,  and  therewith 
a  stat^nent  showing  the  state  of  ihe  exxsting  works,  and  the  rates  theil  levikble 
thereat,  the  average  revenue  derived  at  such  works  for  the  three  years  specified 
in  the  said  Act,  the  estimated  amount  of  the  rates  to  be  levied  at  the  existing 
j^oodcs,  and  dso  at  the  proppaed  wotks,  and  the  estimated  amomft  pMq)osed  to  be 
expended  on  the  works :  ./  j 

\r.  ...L.  And 
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"  And  whereas  the  Board  of  Trade,  at  the  time  m  the  said  Act  f^pointediD 
tUb  behalf  took  the  s^d  sohedule  and  statement  into  consideration,  and  made 
lueh  inq!airiea  and  obtained  sudi  further  information  in  reference  to  the  aoTeral 
matteird  the^in  »et  forth  as  they  deemed  expedient : 

And  whereas  the  said  schedule  was  prepared,  published,  deposited,  and  trans- 
nutted  as  aforesaid  before  the  passing  of  The  General  Pier  and  Harbour  Act^ 
1861,  Amendment  Act : 

J^d  whereas  it,  appears  to  th^  Poard  of  Trade  to  be  expedient  that  the  same 
should  be  anthorizefi  \)^  a  Provisional  Order*  and  accordingly  the  Board  of 
Trfid^  have  finally  adjust^  ^tnd .fixed  the  schedule  of  rates  hereto  annexed,  such 
ratea  ^o^  eicceedipg  iix^  rates  apeoig^  ip  ,the  schedule  so  prepared,  pubUahed, 
deposited,  and  transmitted  as  aforesaid :  ^      . 

And  whereas  the  consent  in  writing  of  the  Commissioners  of  IJer.  Mqjesfy'i^ 
"Sfoodfl,  Forests,  and  Lftnd  Bevenues  to  the  making  of  this  Provisioiial  Oi4er 
lias  been  obtained :  .(•..,. 

And  whereas  the  Board  of  Trade,  after  making  such  inquiries  as  they  have 
thought  expedient,  have  settled,  this  present  Provisional  Order,  and  intend  to 
o^oMe  a  Bill  to.  be  introduced  into  Parliament  fpr  the  purpose  of  obtaining  .an 
^<qt.for  the  confirmatiop  of  this  Provisional  Order  (until  which  condfirmati<m  this 
Provisional  Order  will  not  be  of  StUy  validity  or  force  whatever) : 
. .  Npw,  ,therefore^  th^  Board  of  Trade  do,  by  this  their  ^rovisioW  Qr^e^ 
in  pursuance  of  The  (ieneral  Pier  and  Harbour  Act,  1861,  and  The  Greneral 
Pier  aiid  Harbour  Aat,  1861,  Amendment  A^t,  and.  by- virtue  and  in^xeroise 
of  th^  powers  thereby  respectively  in  them  y.CBted,  nnd  of  every  other  powev 
enabling  them  i^. this  behalf,  fOnPER,-:- ..  .  ;.       .    .   .   i       . 

That,  from  and  immediately  ai*ter  the  passing  of  an  Act  of  Parliamai^t  qpn- 
firming  this  Provisional  Order,  the  following  provisions  shall  take  effect  and 
be  in  force : — 

Carrickfergus  Harbour,  Commissioners, 

1.  The  Municipal  Cpmmissioiners  for  the  Borough  of  Carrickfergus,  and. iheir  inoorpontion 
successors  in  office,  shall  be  and  are  hereby,  for  the  purposes  of  this  Order,  ^^j^^^*' 
incorporated  by  the  nc^me  of  The  Carrickfergus  Harbour  Commissioners,  and  by 

that  na^ie  shall  be  one.body  ^jporate,  with  perpetual  succession  and. a  common 
^eti^  and  with  power  to  purcbase,  take,  hold,  and  dispose  of,  lands  and  other 
property  fqr  the  purposes,  but  sul^ept  to  the  restrictions,  of  this  Order. 

2.  The  Camckfergys  Qarbpjir  Cpmmi^icmers,  herein-after  called  the  Com-  The  Under- 
missioners,  shall  be  the  Undertakers  of  the  works  authorized  by  this  Order.  t»k«»- 

3j  Tb^  Conmiissipn^rs  Clauses  Ac*,  1847,-7exo^  tfefe  ftfllowing  sections  Commifnonm 
tjieyeqfi  namely,  sections  6  ^.55  (bpth  incMv»)>and84,  96,  9^,  aod  98,— shall  Clwaee  Act 
be  mcorporated  with  this  Order.  ,  . 

4.  jnie  Copamjuwfioiii^rs  mj^y  .b<Mrrow  <»  moitgag^  or.  bond  «t  intierest  sndi  Borrowmg. 
sums  of  money  as  may  be  required  for  the  purposes  of  the  works  authorised  by 
thift  Order,  no.t  exceeding  in  the  whole  the  snna  ^  6,000i,  ,. 

5u  In,  order  to  create  a  wdwg  fund  for  the  discharge  of  the  principal  money  Sinking  Fond, 
so  boriowe^  the  Conounissioi^rs  shall  yearly  set  ap^ .  the ;  surplus  rervenue  ^ 
the  Harboi|r»,and  shall  deposit  the  same  in  some  joint  sto<$k  bank  of  issue  in 
Ireland,  to  be  increased  by  accumulation  in  the  way  of  compound  interest  or 
otherwise)  wtil  the  time  w^n .  iJie  iM)cumulated>ftuid  shall  be^iuflBcieiit  to  pqr 
off  tHe  principal,  money  borrowed,   or  any  such  part  tjier^of  a#  the  Coo^ 

.-    [156.]  A  2  missioners 
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missioners  may  think  ought  to  be  then  paid  off,  and  the  CommisBionen  shall 
then  apply  such  accumulated  fund  in  such  payment  accordingly;  but  so  that  the 
Commissioners  shall  not  allow  any  sum  exceeding  600L  to  remain  so  deposited 
for  a  longer  time  than  six  calendar  months  without  applying  the  same  in  such 
payment  as  aforesaid. 

Be-borrowiog.  6*  Any  money  borrowed  under  thb  Order  and  discharged  by  means  of  the 
sinking  fund  aforesaid  shall  not  be  re-borrowed;  but  any  money  borrowed  and 
discharged  otherwise  than  by  means  of  such  sinking  fund  may  be  re-borrowed, 
if  required  for  the  purposes  of  this  Order,  and  so  toties  quoties. 

Beoeiver.  7,  fhe  mortgagees  of  the  Commissioners  may  enforce  the  payment  of  the 

arrears  of  interest,  or  of  the  arrears  of  principal  and  interest,  due  to  them  on 
their  respective  mortgages,  by  the  appointment  of  a  receiyer.  The  amount  to 
authorize  a  requisition  for  a  receiver  shall  be  1,000/. 

8.  Every  part  of  the  money  borrowed  under  this  Order  shall  be  applied  only 
for  purposes  authorized  by  this  Order. 


MoD€j  to  bo 
applied  to  par- 
pofles  of  Order. 


Power  to  take 
specified  lands 
by  agreement. 


XandB  Clauses 
Actsincorpo* 
rated. 


Power  to  make 
works. 


Description  of 
Pier  and 
Breakwater. 


Consent  of 
Commissioners 
of  Woods  and 
Forests. 


Taking  of  Landt. 

9.  For  the  purposes  of  this  Order,  the  Commissioners  may  from  time  to  time, 
by  agreement,  enter  on,  take,  or  use  all  or  any  part  of  the  lands  shown  on  the 
deposited  plans  as  intended  to  be  taken  for  the  purposes  of  the  proposed  works, 
and  also  all  or  any  part  of  the  lands  described  in  Schedule  (A.)  to  this  Order 
annexed. 

10.  The  Lands  Clauses  Consolidation  Act,  1845,  except  with  respect  to 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  The  Lands 
Clauses  Consolidation  Acts  Amendment  Act,  1860,  shall  be  incorporated  with 
this  Order. 

Wwrka. 

11.  Subject  to  the  provisions  of  this  Order,  the  Commissioners  may,  on  the 
lands  taken  by  them  under  this  Order,  and  in  the  lines  and  according  to  the 
levels  and  within  the  limits  of  deviation  shown  on  the  deposited  plans  and 
sections,  make  and  maintain  the  works  shown  on  the  deposited  plans. 

12*  The  works  by  this  Order  authorized  comprise  the  following  : — 
(1.)  A  pier  on  the  eastern  side  of  the  Harbour,  commencing  near  the  landward 
end  of  the  existing  pier  or  quay,  and  running  in  a  southerly  direction 
for  600  feet,  then  with  a  cant  to  the  westwwl  for  100  feet ;  the  first 
350  feet  of  the  pier  to  be  of  stone  work,  the  remainder  of  open  pile 
work; 
(2.)  A  stone  breakwater  to  protect  the  same,  400  feet  in  length,  lying  about 
550  feet  to  the  westward  of  and  parallel  to  the  pier,  with  an  easterly 
cant  at  the  south  end ; 
with  a  clear  width  of  entrance  between  the  pier  and  the  breakwater  of 
400  feet. 

13.  The  Commissioners  shall  not  construct  any  work  on  any  part  of  the  shore 
or  bed  of  the  sea  below  high-water  mark  without  the^previous  consent  of 
Her  Majesty,  Her  heirs  and  successors,  signified  in  writing  under  the  hand  of 
one  of  the  Commissioners  of  Her  Majesty's  Woods,  Forests,  and  Land  Revenues, 
and  then  only  according  to  such  plan  and  under  such  restrictions  and  rego* 
lations  as  the  last-mentioned  Commissioners  or  one  of  them  approve  of,  such 
approval  being  rignified  as  last  aforesaid.    After  any  such  work  is  constructed 
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with  such  consent  as  aforesaid^  the  Commissioners  shali  not  alter  or  ^end 
the  same  without  first  obtaining  the  like  consent  and  approval  If  any  work 
be  commenced,  constructed,  altered,  or  extended,  contrary  to  this  provision, 
the  Commissioners  of  Her  Majesty's  Woods,  Forests,  and  Land  Revenues 
may,  at  the  expense  of  the  Commissioners  incorporated  by  this  Order,  abate 
and  remove  it  or  any  part  of  it,  and  restore  the  site  thereof' to  its  former 
condition.  The  amount  of  such  expense  shall  be  a  debt  due  to  the  Crown 
from  the  Conunissioners  incorporated  by  this  Order,  and  shall  be  recoverable 
as  such,  with  costs,  or  the  same  may  be  recovered  with  costs  as  a  penalty 
is  recoverable  from  those  Commissioners. 

Rates. 

14.  The  Commissioners  may  demand  and  receive  in  respect  of  the  vessels.  Power  to  take 
goods,  and  things  described  in  Schedule  (B.)  hereto,  any  sums  not  exceeding  ^g^hed^B) 
the  rates  in  that  Schedule  specified. 

15.  Officers  of  Customs  being  in  the  execution  of  their  duty,  shall  at  all  Custom  House 
times  have  free  ingress,  passage,  and  egress,  on,  into,  along,  through,  and  out  of  ftomn,^!^^^ 
the  Pier  and  Harbour,  by  land,  and  with  their  vessels,  and  otherwise,  without 
payment 

16.  The  Commissioners  shall  apply  all  rates  received  under  this  Order,  and  Application  ot 
all  other  moneys  coming  to  their  hands  from  the  existing  Harbour,  or  new  Sone's^w- 
works,  or  the  lands  or  property  connected  therewith,  for  the  purposes  and  in  ceired  by  the 
the  order  following,  and  not  otherwise  :— -  Commissioners. 

(1.)  In  paying  the  costs  of  and  connected  with  the  preparation  and  making 
of  this  Order: 

(2.)  In  paying  the  expenses  of  the  maintenance,  management,  and  regula* 
tion  of  the  existing  Harbour  and  new  works,  and  the  lands  and  pro- 
perty connected  therewith  : 

(3.)  In  paying  the  interest  on  any  money  borrowed  under  this  Order,  and 
any  sum  payable  on  account  of  the  principal  thereof: 

(4.)  In  paying  the  rent  of  the  property  described  in  Schedule  (A.)  hereto, 
and  in  fining  down  such,  rent  in  pursuance  of  any  agreement  in  that 
behalf  made  or  to  be  made : 

(5.)  As  to  the  surplus  revenue  of  the  Harbour,  that  is  to  say,  so  much  of 
the  rates  and  other  moneys  aforesaid,  as  may  remain  after  making  the 
several  payments  before  in  this  provision  directed, — in  creating  a 
sinking  fund  in  manner  before  in  this  Order  specified. 

General  Provisions. 

17.  The  following  provisions  of  The  Harbours,  Docks,  and  Piers  Clauses  Act,  Lifeboats,  tide* 
1847,  shall  not  be  incorporated  with  this  Order,  namely,  sections  16,  17,  18,  *^'"*^ 

and  19. 

18.  The  Commissioners  shall  not  purchase  for  extraordinary  purposes  lands  Lands  for  ex- 
exceeding  in  extent  in  the  whole  two  acres.  ^        ^u^oses!^ 

19.  The  Commissioners  shall  have  the  appointment  of  meters  and  weighers  Meters  and 
within  the  Harbour.  weigbers. 

20.  The  Commissioners. may  provids-such  steam-engines,  steam  vessels,  piling  Steam  engines, 
engines,  diving  bells,  ballast  lighters,  rubbish  lighters,  and  other  machinery  and  ughtm,  ^, 
vessels,  as  they  may  think  necessary^  for  eflfectuating  any  of  the  purpo3e^  pf  this 
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Order.;  and  may  demand  and  receive  such  snme  for  the  use  of  the  eame  at 

thej  maj  think  reasonable. 
Piiotafe,ligiiu,      21.  The  CJommissionere  shall  be  a  Pilotage  Authority  and  a  Local  Authority 
JJ2JI°^         within  the  meaning  of  Th^  Merchant  Shipping  Act,  1854,  with  all   the  powers 

by  that  Act  conferred  on  pilotage  authorities  and  on  local  authorities. 
PftrtV.  of  22.  Part  V.  of  The  Harbours  and  Passing  ToUs^  &o.  Act,  1861,  shall  apply 

^47  to  M^    ^  Carrickfergus  Harbour  as  altered  under  this  Order. 

23.  This  Order  may  be  cited  as  The  Carrickfergus  Harbour  Order,  1862. . . 

Board  of  Trade,  Whitehall 

Dated  this  1911i  day  of  May  1862. 

(Signed)        T.  H.  Farrer, 

Assistant  Secretaiy. 


SiKirt  Title. 


SCHEDULES. 


SCHEDULE  (A.) 

A  tenement  and  premises  situate  in  the  Irish  quarter  of  the  town  of  Car- 
rickfergus, known  as  Wilson's  or  Bamett's  Quay,  comprised  and  particularly 
described  in  an  agreement  dated  the  let  day  of  November  1861,  and  made 
between  William  Davy«  Duncan  Wilson,  Esq.,  of  the  one  part,  and  the 
Mimicipal  CommisHionera  of  the  Borough  of  Carrickfergnff  of  the  other  part. 

SCHEDULE  (B.) 

I.— Ratbs  on  Vessels  using  or  Entering  the  Existing  Harbofr  or 

New  Works: 

8.    d. 
For  every  vessel  .  -  -  .    per  register  ton  "  0     2 

All  pleasure  boats,  boats  entirely  open,  and  fishing  boats,  exempt 

II. — Rates  on  Goods  Shipped  or  Unshipped,  Received  or  Delivered, 
within  the  existing  Harbour  or  at  the  New  Works. 

Bricks        ...  -  -  -    per  ton  0  i^ 

Cattle — bulls,  cows,  oxen,  and  horses  -  -  -     each  0  / 

Cattle — calves,  pigs,  sheep,  and  lambs         ...     per  score  0  3 

Cloverseed         ...  -  -     per  sack  0  i 

Coals         -  -  -  -  - .  -       per  ton  0  i 

Deals  -  -  -  -  -         -      per  120  /  0 

Flour  -  -  -  -  -       per  ton  0  / 

Gunpowder  -  -  -  -  -    per  barrel  0  0 

Iron  -  -  -  -  -  -  -       per  ton  0  i 

Lead  -  ^  -  ^    .  -  -       per  ton  0  4 

Meal  --.--.--       per  ton  .  0  i 

Salt  rock  *  -  -  -  -  -       PW  ton  0  / 

Slates  •.-.-..       per  ton  6  / 

Stones        --..-..       per  ton  0  / 

Timber  of  all  kinds,  except  deals  -  -    per  load  of  50  feet  0  2 

AU  o/Over  Goods,  not  pafrtiml(Mrly  eiMtmerated  above. 

Light  goods  -  -  -  -    per  barrel  bulk    0  ,  i 

Heavy  goodi        -  -  --  -  -per  ton    ^j? 
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In  oharging  the  rartes  on  goods,  Uie  gross  wsi^t  or  measureiBent  of  all 
goods  to  be  ieJ^en;  and  for  any  less  weights,  measures,  and  quantities  than 
those  above  specified,  a  proportion  of  the  respeotiye  rate  shall  be  charged. 

Five  cubic  feet  not  exceeding  2^  cwt.  to  be  rated  as  a  barrel  bulk ;  but, 
when  the  weight  of  6  cubic  feet  is  greater  than  2^  cwt,  then  2^  owt.  to  be 
rated  as  lb  baml  bulk. 

HI. — Rites  fob  thb  Usb  of  Crakes,  Weighing  Machines,  and  Shkdb 

PBOVIDED  AT  THE  EXISTING  HABBOUB  OB  NbW  WoBKS. 

\8t.  RaUa  ofOrwiMage. 

All  goods  or  packages  not  exceeding  1  ton 

Exceeding  1  ton  and  not  exceeding  2  tona 

Exceeding  2  tons  and  not  exceeding  S  tons 

Exceeding  3  tons  and  not  exceeding  4  tons  r  "  " 

Exceeding  4  tons  and  not  exceeding  5  tond 

Exceeding  5  tons  and  not  exceeding  6  tons 

Sxoeeding  6  tons         -  *  *  ? 

%nd,  Weighvng  Machin$8. 
For  goods  weighed,  /ci.  for  each  ton  or  part  of  a  ton, 

9rd,  Shed  Dues. 

For  each  ton  of  goods  of  8  barrels  bulk,  or  for  each  ton  of  goods  of  20 
cwt.,  whidi  shall  remain  in  the  sheds  or  on  the  quays  of  the  hturbour  for  a 
Icmger  time  than  48  hours,  the  sum  of  3d,,  and  the  sum  of  /^.  per  ton  for 
eaudk  day  during  which  such  goods  shall  remain  after  the  first  48  hours. 
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DEAL.  . 

Prcmmnal  Order  of  the  Board  of  Trade  for  the  Construction^ 
Maintenance^  and  Regulation  of  a  Pier  at  Deal  in  the  Courity 
of  Kent. 

Whereas,  under  The  Q^neral  Pier  andiHarbpur  Act,  1861,  the  [Mromoters  of  PreMnbte. 
the  Deal  and  Walmer  Pier  made  application  by  a  memorial  to  the  Lords  of  the 
Committee  of  Her  Majesty's  Most  Honourable  Priyy  Council  appointed  ibr  the 
consideration  of  matters  relating  to  Trade  and  Foreign  Plantations,  herein-after 
called  the  Board  of  Trade,  setting  forth  the  necessity  of  a  Pier  at  Deal  in  the 
County  of  Kent,  and  praying  their  Lordships  to  approve  of  the  project  tiius 
submitted,  and  to  grant  a  ProyisioDial  Order  for  its  execution,  containing  powers 
and  privileges  for  the  complete  execution  of  the  works,  and  for  the  levying  of 
rates  and  tolls>  not  exceeding  those  in  the  memorial  referred  to : 

And  whereas  the  estimated  expenditure  on  the  proposed  works  is  twelve 
thousand  pounds  and  no  more : 

And  whereas,  within  the  time  in  the  said  Act  limited  in  this  behalf  the 
promoters  deposited  copies  of  the  said  memorial  and  of  the  plaitt,  sections,  and 
working  drawings  of  the  proposed  works  at  the  office  of  the  Clerk  of  the  Peace 
for  the  County  of  Kent,  and  notice  of  such  deposit  was  published  according  to 
the  requirements  of  the  said  Act : 

[ISaO  A  4  And 
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And  whereas  the  promoters  deposited  at  the  Admiraltj  Office  eopies]  of  the 
said  memorial^  plans,  sections,  and  working  drawings,  and  on  the  application  of 
the  promoters  the  Lords  of  the  Admiralty  have  given  their  sanction  to  the 
proposed  works : 

And  whereas  the  promoters  prepared  a  schedule  of  rates  to  be  levied  at  the 
proposed  works,  and  published  the  same,  according  to  the  requirements  of  the 
said  Act,  and  deposited  a  printed  copy  thereof  at  the  office  of  the  said  Clerk  of 
the  Peace,  and  transmitted  a  copy  thereof  to  the  Board  of  Trade,  and  therewith 
a  statement  showing  the  probable  or  estimated  amount  of  the  rates  to  be  levied 
at  the  proposed  works,  and  also  the  estimated  amount  proposed  to  be  expended 
on  the  works  : 

And  whereas  the  Board  of  Trade,  at  the  time  in  the  said  :Act  appointed  in 
this  behalf,  took  the  sdd  schedule  and  statement  into  consideration,  and  made 
such  inquiries  and  obtained  such  further  information  in  reference  to  the  several 
matters  therein  set  forth  as  they  deemed  expedient : 

And  whereas  the  said  schedule  was  prepared,  published,  deposited,  and 
transmitted  as  aforesaid  before  the  passing  of  The  General  Pier  and  Harbour 
Act,  1861,  Amendment  Act: 

And  whereas  it  appears  to  the  Board  of  Trade  to  be  expedient  that  the  same 
(with  the  omission  of  part  thereof)  should  be  authorized  by  a  Provisional 
Order,  and  accordingly  the  Board  of  Trade  have  finally  adjusted  and  fixed  the 
schedule  of  rates  hereto  annexed,  such  rates  not  exceedmg  the  rates  specified  in 
the  said  schedule  so  prepared,  published,  deposited,  and  transmitted  as  aforesiud : 

And  whereas  the  consent  in  writing  of  the  Commissioners  of  Her  Majesty's 
Woods,  Forests,  and  Land  Revenues  to  the  making  of  thb  Provisional  Order 
has  been  obtained : 

And  whereas  the  Board  of  Trade,  after  making  such  inquiries  as  they  have 
thought  expedient,  have  settled  this  present  Provisional  Order,  and  intend  to 
cause  a  B^l  to  be  introduced  into  Parliament  for  the  purpose  of  obtaming  an 
Act  for  the  confirmation  of  this  Provi8;ional  Order  (until  which  confirmation  this 
Provisional  Order  will  not  be  of  any  validity  or  force  whatever) : 

Now,  therefore,  the  Board  of  Trade  do  by  this  their  Provisional  Order, 
in  pursuance  of  The  General  Pier  and  Harbour  Act,  1861,  and  The  General 
Pier  and  Harbour  Act,  1861,  Amendment  Act,  and  by  virtue  and  in  exercise 
of  the  powers  thereby  respectively  in  them  vested,  and  of  every  other  power 
enabling  them  in  this  behalf,  Obbeb, — 

That,  from  and  immediately  after  the  passing  of  an  Act  of  Parliament  con- 
firming this  Provisional  Order,  the  following  provisions  shall  take  effect  and 
be  in  force: — 

1.  The  Deal  and  Walmer  Pier  Company,  Limited,  herein«after  called  the 
Company,  shall  be  the  undertakers  of  the  works  authorized  by  this  Order. 

2.  For  the  purposes  of  the  works  by  this  Order  authorized,  the  Company 
may  from  time  to  time,  by  agreement,  enter  on,  take,  or  use  all  or  any  part  of 
the  lands  shown  on  the  deposited  plans  as  intended  to  be  taken  for  the  purposes 
of  the  proposed  works. 

3.  The  Lands  Clauses  Consolidation  Act,  1845,  except  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  The  Lands 
Clauses  Consolidation  Acts  Amendment  Act,  1860,  shall  be  incorporated  with 
this  Order. 

4.  Subject 
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4.  Sulyect  to  the  pro^sions  of  this  Order,  the  Company  may,  on  the  lands  Power  to  mak« 
taken  by  them  under  this  Order,  and  in  the  lines  and  according  to  the  levels  ^^ 
and  within  the  limits  of  deviation  shown  on  the  deposited  plans  and  sections, 
make  and  maintain  the  works  shown  on  the  deposited  plans. 
5.  The  works  by  this  Order  authorized  comprise  the  following: —  Degcription of 

A  pier  on  iron  piles  carried  out  from  the  South  Esplanade,  Deal,  into        * 
the  sea  to  a  distance  of  920  feet,  with  a  general  width  of  20  feet,  and 
a  width  at  the  head  of  40  feet. 

6.  The  Company  shall  not  construct  any  work  on  any  part  of  the  shore  or  Consent  of 
bed  of  the  sea  below  high-water  mark  without  the  previous  consent  of  Her  S^woodsand* 
Majesty,  Her  heirs  and  successors,  signified  in  writing  under  the  hand  of  one  of  Forests. 

the  Commissioners  of  Her  Mf^esty's  Woods,  Forests,  and  Land  Revenues,  and 
then  only  according  to  such  plan  and  under  such  restrictions  and  regulations  as 
the  said  Commissioners,  or  one  of  them,  approve  of,  such  approval  being  signi- 
fied OS  last  aforesaid.  After  any  such  work  is  constructed  with  such  consent 
as  aforesaid,  the  Company  shall  not  alter  or  extend  the  same  without  first 
obtaining  the  like  consent  and  approval.  If  any  work  be  commenced,  constructed, 
altered,  or  extended,  contrary  to  this  provision,  the  said  Commissioners  may, 
at  the  expense  of  the  Company,  abate  and  remove  it  or  any  part  of  it,  and 
restore  the  site  thereof  to  its  former  condition.  The  amount  of  such  expense 
shall  be  a  debt  due  to  the  Crown  from  the  Company,  and  shall  be  recoverable 
as  such,  with  costs,  or  the  same  may  be  recovered  with  costs  as  a  penalty  is 
recoverable  from  the  Company. 

7.  The  Company  may  demand  and  receive  in  respect  of  the  vessels,  goods.  Power  to  take 
persons,  and  things  in  the  Schedule  hereto  described,  any  sums  not  exceedmg  to*^hedulcto^ 
the  rates  in  that  Schedule  specified.  this  Order. 

8.  Officers  of  Customs  being  in  the  execution  of  their  duty,  shall  at  all  times  Custom  House 
have  free  ingress,  passage,  and  egress,  to,  on,  along,  and  from  the  Pier  by  land,  ftomnxea!^^ 
and  with  their  vessels,  and  otherwise,  without  payment. 

9.  The  Company  shall  not  purchase  for  extraordinary  purposes  lands  ex-  I-andsfor 
ceeding  in  extent  in  the  whole  two  acres.  purpo^ 

10.  The  Company  shall  have  the  appointment  of  meters  and  weighers  on  the  Meters  and 
Pier.  ^^«^'"- 

11.  The   Company   may  provide   such    steam-engines,  steam-vessels,  piling  Steam  engines, 
engines,  diving  bells,  ballast  lighters,  rubbish  lighters,  and  other  machineiy  and  u^°ere^&c. 
vessels,  as  they  may  think  necessary  for  effectuating  any  of  the  purposes  of  this 

Order ;  and  may  demand  and  receive  such  sums  for  the  use  of  the  same  as 
they  may  think  reasonable. 

12.  Part  V.  of  The  Harbours  and  Passing  Tolls,  &c  Act,  1861,  shall  apply  Part  V.  of 

to  the  Harbour  by  this  Order  authorized.  c.*4*  to  Sly. 

13.  This  Order  may  be  cited  as  The  Deal  tod  Walmer  Pier  Order,  1862.         short  Title. 

Board  of  Trade,  WhitehaU. 

Dated  this  19th  day  of  May  1862. 

(Signed)        T.  H.  Fabbeb, 

Assistant  Secretary. 
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SCHEiyULE. 


I.t-Rates  on  Vessels  usiKg  the  Pieb.  *  r 

s.  jcL 

For  every  vessel  under  the  burden  of  15  tons             -            -  per  ton  0  4 

For  every  vessel  of  the  burden  of  15  tons,  and  under  50  tons    per  ton  0  6 

For  6very  vessel  of  the  burden  of  60  tons,  and  under  100  tons,  per  ton  0  8 

For  every  vessel  of  the  burden  of  100  tons^  and  under  150tons,  pei?  ton  0  iO 

For  every  vessel  of  the  burden  of  160  tons,  and  upwards        -  per  ton  /  0 
All  lighters  for  any  vessel  in  the  roads  shall  be' exempt  fi*om  rates  ; 
but  if  the  vessel  do  not  use  the  Pier,  ev«ry  lighter  shall  pay  for 

each  trip              --.---.  per  ton  0  2 
All  boats  entirely  open,  landing  or  taking  on  board  goods  or  dried  or 

salted  fish                              -             -             -             -            -     each  0  6 

All  drave  or  lafge  boats  using  the  pier  with  fresh  fish     -          -    each  0  4 

XL— Rates  on  Goods  shipped  ob  tinshipped  at  the  Pieb. 

Ale         .......    per  hogshead  0  6 

Ale  (bottled)  -            -             *            -            .        .    per  barrd  bulk  0  3 

Anchor        -            -            -            -            -             -          -    per  cwt  0  9 

Anchor  stock    -      .          -           .     -                -            -    per  foot  run  0  2 

Bark         -.--*-    per  ton  /  0 

Bedding  (seaman's)             -             .-             -             -            -            ^  0  3 

Beef  or  pork             -              -               -              -                 -        per  ton  /  4 

Beef  or  pork                -                 ^          .      .                .        per  barrel  0  2 

Blubber            .            •            ^            ^              per  ton  of  252  gallons  /  0 

Bone  dust            -            -^       -            .-,             -             -   per  ton  0  8 

Bone9  of  cattle            *                  -                 -                -            per  ton  0  6 

Bottles         -             -                 -                 -             -             .       per  gross  0  2 

Bricks         -               -             -                              -            -         per  1,000  0  8 

Butter            -                 -            -                -             -               per  barrel  0  4 

Casks  (empty)^  not  being  returned  packages     -            -  per  puncheon  0  3 

Other  casks  in  proportion. 
Cattle : 

Bulls         "                 -                 -      .    ,,-                 -      ,       .     each  0  3 

Cows  and  oxen          -            -                 -             -                -    each  0  2 

Calves        -            -              -            -            -            -        -    each  0  Oji 

Horses    -            -               -              •                   -                -    each  0  2 

Pigs        -            -                      ....    each  0  0j^ 

Sheep            ...              .  .                .          per  score  0  6 

Lambs        -  .          -            -        -            -            -            per  score  0  3 

Chalk          -            -            -             -             -            -            -     per  ton  0  8 

Cheese                -            -             .             -             -            .         per  cwt.  0  4 

Chimney  cans            -             -            .            .            .              per  100  /  4 

(^y  (fire,  manufactured)              -            -            -            -        per  ton  0  6 

Clay  (common)            -            -            -            .            -             per  ton  0  Jp 

Cloth,  haberdashery,  &a            -            -         .  -  ,       per  barrel  bulk  9  2 
Coaches':                                                                               ' 

Chaises  and  other  four-wheeled  carriages            -               -  .  each  0  '8 

Qigs,  carts,  and  other  two-wheeled  carriages            -         -     eaph  0  6 

Coals  (Scotch,,  £iQ^lishysmit|iy^  and  fulm)  '      -            -            per  ton  0  3 

Copper'      -            •**         -     '*      .            -            .            .    per  ton  /  4 

Corks              -"           -            .            -            -           -  per  barrel  bulk  0  2 
Com : 

Wheat  and  malt ^ • » •  _  ^         per  quarter  0  3 

Barley,  beans,  peas,  tares,   oats,  lye,  buckwheat^   and  Indian 

com       -  -  -       , .   •  -  -    per  quarter  ^02 
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Orystid        -            -            *      .      •            .            .    per  barrel  bulk  0  2 

Dissolved  bones  and  other  artificial  manures        -             -      per  to^*  0  g 

Dogs  (sporting  only)  -        -            -            -              -             -         each  0  ^ . 

Drugs    ------          per  barrel  bulk  0  S 

EairUienware           -            -            -            •.     .      .            .  perorate  0  8 

Eggs        -             -            -             -            -             -        per  barrel  bulk  0  g 

Fish  (dried  and  salted.)        -            -            -        .     -  .          - .  per  ton  /  4 
Haddocks^  cod,  salmon,  and  all  firesh  fish  not  enumerated. 

per  barrel  bulk  0  2 ' 

Flax        -                -                -                -                -                 per  ton  /  i 

Flour                 -                 -                 -                 -                 .      per  sack  0  2 

Flour            -              -            -                .                -              per  barrel  9  .  i\ 

Fruit        -           .             -         ,        .            .           per  bushel  or  sieve  0  2 

Glass                -            -                -        -                -        per  barrel  bulk  0  3 

Groceries,  viz. : 

Almonds,  figs,  cinnamon,  currants,  pepper,  pimento,  plums,  prunes, 

raisins,  and  the  like             -                 *                per  barrel  bulk  0  3 

Guano        ......                .      per  ton  0  8 

Gunpowder        ,         -         •           -             -            .               per  barrel  0  S 

Hams,  bacon,  or  tongues         .             -             -            .             per  cwt.  0  3 

Hardware                       -            -              -            -        per  barrel  bulk  0  3 

Hares  and  rabbits            -                 -                 -            -         per  dozen  &  2 

Any  less  quantity        -.-            -              .            ^  o  i 

Hay               *            -            -            -            -            ^       .     per  ton  0  8 

Hemp                ;.---.          per  ton  /  4 

Herrings  (firesh)               -            .            -                ,                per  cran  0  1 

Herrings  (cured)        -----          per  barrel  9  3 

Hides: 

Ox,  GOV,  or  horse  (salted  or  dried)         -             -                per  ton  /  4 

Calfskins          -            -              -              -              -        per  120  0  /(? 

Sheep  skins                -                -                -            -           per  120  0  40 

Lamb  skins            -             •           .    -                .                per  120  0  5 

Hoops  of  wood         -            -            -            -            -            per  1,500  /  0 

Household  furniture  (new)         -            -      •       *            per  barrel  bulk  0  / 
Household  furniture  (belonging  to  parties  changing  their  residences 

only)      -            -            -            -            .            per  10  barrels  bulk  0  6 

Husbandry  utensils  .---.-    per  ton  /  4 

Husbandry  utensils            -            -            .            -      per  barrel  bulk  O  2 
Iron  : 

Bar,  bolt,  and  rod        -----     per  ton  /  4 

Pig  and  old  -            -            -            -              -              -    per  ton  0  8 

Manufigtctured,  cast,  and  wrought            -            -          -  per  cwt.  0  2 

'     Chain  cables    -            ^            -             -             -             -    per  ton  /  4 

Kelp  --------    per  ton  0  8 

Lead  (all  kinds)      ------    per  ton  /  4 

Leather  (tanned  and  dressed)        .            ..             -             ^    per  ton  /  4 

Lime            -----  per  dialdron  of  16  bolls  /  4 

Limestone       -            -            -            -            ---per  ton  0  3 

Loam  or  moulding  sand       -----    per  ton  0  3 

Biachinery    ---«--.-    per  ton  /  4 

Machinery        -----            per  barrel  bulk  0  3 

Manure  (street)       ------     per  ton  0  2 

Masts  and  spars,  10  inches  in  diameter  and  upwards            -          each  4  6 

Under  10  inches            -             -            -             -           -         each  3  0 

Meal            -            -            -            -            -           per  bag  of  280  lbs.  (?  J? 

Meat  (fresh)        -        .    -            -            -            -            -        per  ton  /  4 

[156.]  B  2 
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8. 

d. 

Meat  (fresh) 

per  barrel 

0 

2 

Milk               •            - 

per  3  large  pitchers 

6 

o\ 

Musical  instruments 

per  barrel  bulk 

0 

3 

Oils        -                -            - 

per  ton 

i 

0 

Ores: 

Copper,  iron,  lead,  and  other  ores 

per  ton 

0 

8 

Oysters        -                *                ^            - 

•     per  bushel 

0 

3 

Passengers'  luggage,  not  exceeding  i  barrels  bulk,  free.     All  above 

4  barrels  bulk 

-    per  barrel  bulk 

0 

3 

Peats          -                 -                 -           - 

per  ton 

0 

3 

Pitch         -                .                 .                . 

per  barrel 

0 

3 

Porter 

-    per  hogshead 

0 

4 

Porter  (bottled) 

per  barrel  bulk 

0 

2 

Potatoes                -            - 

per  ton 

0 

6 

Poultry,  including  pigeons,  game,  &c.  - 

per  dozen 

0 

i 

Any  less  quantity  -                -         - 

. 

0 

0^ 

Kags  (linen)       .           -             -             . 

per  ton 

i 

4 

Other  rags,  old  rope,  and  the  like 

per  ton 

0 

iO 

Rape  cakes 

-    per  ton 

0 

8 

Salt                -              -            . 

per  ton 

0 

iO 

Seeds : 

Flax  and  rape    -        -        -        - 

per  hogshead 

0 

6 

Flax    .                ^            . 

per  barrel 

0 

3 

Flax,  in  bulk 

-    per  quarter 

0 

2 

Clover            ^                 •                 ^ 

-          per  ton 

i 

4 

Garden         .                 - 

per  ton 

i 

4 

Hemp  and  canary      - 

per  ton 

i 

4 

Rye  grass             -             .            • 

-  per  8  bushels 

0 

2 

Shrimp  baskets         -            -             . 

each 

0 

2 

Skin,  seal            -             -               -  - 

per  120 

0 

8 

Slates,  under  size 

per  1,000 

0 

6 

Sizeable            -            - 

per  1,000 

0 

iO 

Over  size          -               -                - 

per  1,000 

i 

4 

Spirits  (Foreign  and  British) 

per  hogshead  of  56  gallons 

0 

8 

Stones : 

Rubble      ^ 

-    per  ton  of  16  cubic  feet 

0 

2 

Hewn  ashlar  freestone 

-    per  ton  of  16  cubic  feet 

0 

4 

Rough  ashlar  freestone 

-    per  ton  of  16  cubic  feet 

0 

3 

Pavement  not  exceeding  3  inches  thick          -          -    per  70  feet 

0 

4 

Pavement  above  3  inches  thick 

-    per  16  cubic  feet 

0 

4 

Scythe  stones 

per  score 

0 

/ 

Mill  stones            -            -            - 

-     each 

0 

8 

Steel         .                 -                 -                 . 

-    per  ton 

i 

4 

Sugar             -               -                 - 

-            -             -    per  ton 

4 

4 

Tallow         -             -             .             . 

-    per  ton 

i 

4 

Tar         ^             -            -            -            - 

-    per  barrel 

0 

2 

Tea            -             -            -            - 

-            -           -    per  chest 

0 

3 

Tiles  (roofing)             -               .               . 

-  per  1,000 

0 

9 

Tiles  or  pipes  for  draining 

-         -  per  1,000 

0 

8 

Tin  of  all  kinds       - 

-  per  ton 

i 

4 

Tobacco             -     *        -             - 

-  per  ton 

2 

6 

Treenails,  under  2  feet  in  length 

.  per  1,000 

0 

6 

Ti-eenails,  exceeding  2  feet  in  length 

-           -  per  1,000 

i 

0 

Turnips          -             -             - 

-  per  ton 

0 

6 

Turpentine         -            - 

-  per  hogshead 

0 

8 

Vegetables                 ... 

per  cartload 

0 

2 

Vinegax- 

-  per  hogshead 

0 

6 
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Vitriol 

Whalebone 

Wine 

Wine  (bottled) 


-  per  carboy 

-  per  ton 

-  per  hogshead 

per  barrel  bulk 


8. 

0 
2 
0 
0 


Wood: 

Fir,  pine,  and  other  dedbriptions  not  enumerated 

per  load  of  50  feet 
Oak  or  wainscot        -  ^  .        .  per  load  of  50  feet 

Firewood  -  .  .  -  .  per  fathom 

Laths  and  lath  wood  -  -    per  fathom  of  216  cubic  feet 

Handspokes        -  -  -  -  -  per  120 

Oars  -  --,--.  per  120 

Spars,  under  22  feet  in  length,  above  2\  and  under  4  inches  in 
diameter         -  -  -  .  -  per  120 

Spars,  2|  inches  in  diameter  and  under  -  •    per  120 

Spars,  22  feet  in  length  and  upwards,  and  not  exceeding  4  inches 

in  diameter  -  -  - '  -  -     per  1 20     6 

Spars  of  all  lengths,  above  4  and  under  6  inches  in  diameter  per  1 20  i2 
Spokes  of  wheels  not  exceeding  2  feet  in  length  -    per  120     0 

Exceeding  2  feet  in  length  -  -  .     per  120 

Wedges  -  -  -  -  -    per  1,000 

Pipe  staves,  and  others  in  proportion     -     per  standard  hundred 
Lignum  vitie,  fustic,  logwood,  mahogany,  and  rosewood    per  ton 

Wool  .------     per  cwt. 

Yam  ,  -  -  -  -  -    per  ton 

Zinc        .  .  -  ^  -  -  -     per  ton 


2 
6 
8 
4 


iO 
0 
6 
6 

iO 
6 

6 

4 

6 
0 
4 
6 
0 
0 
4 
2 
4 
4 


All  other  Oooda  not  particularly  enumerated  in  the  above  Table. 

Light  goods  -  -  -  -  ,    per  barrel  bulk     0 

Heavy  goods  --.--.     per  ton     / 

In  charging  the  rates  on  goods,  the  gross  weight  or  measurement 
of  all  goods  to  be  taken,  and  for  any  less  weights,  measures, 
and  quantities  than  those  above  specified,  a  proportion  of  the 
respective  rates  shall  be  charged. 

Five  cubic  feet,  not  exceeding  2^  cwt.,  to  be  rated  as  a  barrel 
bulk ;  but  when  the  weight  of  5  cubic  feet  is  greater  than  2  J 
cwt.,  then  2^  cwt.  to  be  rated  as  a  barrel  bulk. 


2 
4 


XII.— Kates  for  Use  of  Cranes,  Weighing  Machines,  and  Sheds. 

1st.  Rates  of  Craneage. 

All  goods  or  packages  not  exceeding  1  ton 

Exceeding  1  ton,  and  not  exceeding  2  tons  •  -  - 

Exceeding  2  tons,  and  not  exceeding  3  tons 

Exceeding  3  tons,  and  not  exceeding  4  tons 

Exceeding  4  tons,  and  not  exceeding  5  tons 

Exceeding  5  tons,  and  not  exceeding  6  tons  -  -        - 

Exceeding  6  tons,  and  not  exceeding  7  tons 

Exceeding  7  tons,  and  not  exceeding  8  tons 

Exceeding  8  tons,  and  not  exceeding  9  tons 

Exceeding  9  tons,  and  not  exceeding  10  tons 

Exceeding  10  tons  .  .  -  - 


ind.  Weighing  Machvnee. 
JPor  goods  weighed,  for  each  ton  or  part  of  a  ton 
[156.]  B  3 


8. 

d. 

0 

3 

0 

4 

0 

6 

0 

8 

0 

iO 

/ 

0 

/ 

2 

/ 

4 

/ 

8 

2 

0 

3 

0 

0      / 
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3rd  Shed  Dues. 

8.  d. 
For  each  ton  of  goods  of  8  barrels  bulk,  or  for  each  ton  of  goods  of 
20  cwt.,  which  shall  remain  in  the  sheds  or  other  works  of  the  Pier 
for  a  longer  time  than  48  hours,  the  sum  of  3d, ;  and  the  sum  of  /^c?. 
per  ton  for  each  day  during  which  such  goods  shall  remain  after 
the  first  48  hours.  * 

For  any  portmaJiteau,  trunk,  parcel,  or  other  article  of  passengers 
luggage  for  each  day  or  part  of  a  day,  per  package     -  -  -02 

lY. — Bates  ok  Passengebs  Landing  on  ob  Embabkinq  fbom:  tsr  Pieb. 

For  every  passenger  or  other  person  who  shall  land  on  the  said    £    8.    d. 
Pier  from,  or  embark  from  it  on  board  of,  any  ship,  vessel, 
packet,  or  passage  boat,  not  being  boats  or  vessels  used  for 
pleasure  only,  for  each  and  every  time,  any  sum  not  exceeding  -002 

For  every  person  who  shall  land  on  the  said  Pier  from,  or  embark 
from  it  on  board  of,  any  boat  or  vessel  used  for  pleasure  only, 
for  each  and  every  time,  any  sum  not  exceeding  -  ^006 

For  every  person  who  shall  use  the  said  Pier  for  the  purpose  .of 
walking  for  exercise,  pleasure,  or  any  other  purpose,  except  for 
embarlong  or  disembarking,  for  each  and  every  time,  any  sum 
not  exceeding   -  -  -  -  -  -  -002 

For  every  master  of  any  vessel,  boat,  or  wherry,  being  an  inhabi- 
tant of  the  town  of  Deal  or  parish  of  Walmer,  and  using  the 
said  Pier  for  the  purpose  of  going  to  or  returning  from  his  own 
vessel,  boat,  or  wherry,  an  annual  sum  not  exceeding    -  -     i     0     0 


OBAN. 

Provisional  Order  of  the  Board  of  Trade  for  the  Improvement^  Main- 
tenanccj  and  Regulation  of  the  Harbour  of  Oban  in  the  County 
of  Argyll. 

Preamble.  Whereas,   under   The   General  Pier  and   Harbour   Act,    1861,  the  Most 

Honourable  John  Marquess  of  Breadalbane  made  application  by  a  memorial 
to  the  Lords  of  the  Committee  of  Her  Majesty's  Most  Honourable  Privy 
Council  appointed  for  the  consideration  of  matters  relating  to  Trade  and 
Foreign  Plantations,  herein-after  called  the  Board  of  Tr^e,  representing  that 
the  Pier  at  the  Harbour  of  Oban,  in  the  County  of  Argyll,  belonging  to  him, 
was  constructed  by  his  predecessors  at  their  own  expense,  and  that  the  same 
being  now  inadequate  to  the  wants  of  the  community,  he  is  desirous  to. execute 
additional  works  at  the  said  Pier  and  Harbour  under  the  authority  of  the  said 
Act: 

And  whereas  the  estimated  expenditure  on  the  proposed  works  is  one 
thousand  three  hundred  and  forty  pounds  and  no  more : 

And  whereas,  within  the  time  in  the  said  Act  limited  in  this  behalf,  the 
promoter  deposited  copies  of  the  said  memorial  and  of  the  plans,  sections,  and 
working  drawings  of  the  proposed  works  with  the  Sheriff  Clerk  of  the  County 
of  Argyll,  at  Inverary,  and  notice  of  such  deposit  was  pubHshed  according 
to  the  requirements  of  the  said  Act : 

And  whereas  the  promoter  deposited  at  the  Admiralty  Office  copies  of  the 
said  memorial,  plans,  sections,  and  working  drawings,  and  on  his  application 
the  Lords  of  the  Admiralty  have  given  their  sanction  to  the  proposed  works : 

And 
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And  whereas  the  coueent  in  writing  of  the  Commissioners  of  Her  Majesty's 
Woods^  Forests^  and  Land  Beyenueia  to  the  making  of  this  Provisional  Order 
has  been  obtained :  .       ^ 

And  whereas  the  Board  of  Trade,  after  making  such  inquiries  as  they  have 
thought  expedient,  have  settled  this  present  Proyisional  Order,  and  intend  to 
cause  a  Bill  to  be  introduced  into  Parliament  for  the  purpose  of  obtaining  an 
Act-for  the  confirmation  of  this  Provisional  Order  (until  which  confirmation 
this  Provisional  Order  will  not  be  of  any  validity  or  force  whatever)  : 

Now,  therefore,  the  Board  of  Trade  do  by  this  their  Provisional  Order, 
in  pursuance  of  The  General  Pier  and  Harbour  Act,  1861,  and  The  General 
Pier  and  Harbour  Act,  1861,  Amendment  Act,  and  by  virtue  and  in  exercise 
of  the  powers  thereby  respectively  in  them  vested,  and  of  every  other  power 
enabling  them  in  this  behalf.  Order, — 

That,  from  and  immediately  afber  the  passing  of  an  Act  of  Parliament  con- 
firming this  Provisional  Order,  the  following  provisions  shall  take  efiect  and 
be  in  force  : — 

1.  The  s^d  John  Marquess  of  Breadalbane,  or  the  proprietor  of  the  said  Pier  The  Under- 
for  the  time  being,  shall  be  the  Undertaker  of  the  works  authorixed  by  this  ^^' 
Order. 

2.  For  the  purposes  of  the  works  authorized  by  this  Order,  the  Undertaker  Power  to  take 
may  from  time  to  time,  by  agreement^  enter  on,  take,  or.  use  all  or  any  part  of  ?*^|^^^^ 
the  lands  shown  on  the  deposited  plans  as  intended  to  be  taken  for  the  purposes 

of  the  proposed  works. 

3.  The   Lands   Clauses   Consolidation  (Scotland)  Act>  1845,  except  with  Lands  Clanset 
respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  n^^"^^'*"^'*^ 
The  Lands   Clauses   Consolidation  Acts   Amendment  Act,    1860,  shall  be 
incorporated  with  this  Order. 

4.  Subject  to  the  provisions  of  this  Order,  the  Undertaker  may,  on  the  lands  Power  to  make 
taken  by  him  under  this  Order,  and  in  the  lines  and  according  to  the  levels  ^^ 

and  within  the  limits  of  deviation  shown  on  the  deposited  plans  and  sections, 
make  and  maintain  the  works  shown  on  the  deposited  plans. 

5.  The  time  for  the  completion  of  the  works  authorized  by  this  Order  shall  Time  for  com- 
be two  years  after  the  passing  of  an  Act  confirming  this  Order.  woriu!  ^ 

6.  The  provisions  of  The  Harbours,  Docks,  and  Piers  Clauses  Act,  1847,  Bates,  Life- 
with  respect  to  rates  and  to  the  collection  and  recovery  of  rates,  and  sections       ^ 

16,  17,  18,  and  19  o£  that  Act,  shall  not  be  incorporated  with  this  Order. 

7.  Officers  of  Customs  being  in  the  execution  of  their  duty,  shall  at  all  times  Custom  Hooae 
have  free  ingress,  passage,  and  egress,  on,  into,  along,  through,  and  out  of  the  fr^^JJ^^*"*^ 
Pier  and  Harbour,  by  land,  and  with  their  vessels,  and  otherwise  without 
payment 

Su  Nothing  in  this  Order  shall  be  deemed  to  enable  the  Undertaker  to  Lands  fbr  ex- 
purchase,  or  to  enable  any  person  to  sell  or  convey  to  the  Undertaker,  for  ^^^^^     • 
extraordinary  purposes,  lands  exceeding  in  extent  in  the  whole  two  acres. 

9l  The  Undertaker  shall  have  the  appointment  of  meters  and  weighers  on  Meters  and 
and  within  the  Pier  and  Harbour.  weighers. 

10.  This  Order  may  be  cited  as  The  Oban  Harbour  Order,  1862.  Short  TiUe. 

Board  of  Trade,  WhitehalL 
Dated  this  19th  day  of  May  1862.  (Signed)         T.  H.  Fabrbb, 

Assistant  Secretary* 

[166.]  b1 
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SAINT  IVES. 

Provisional  Order  of  the  Board  of  Trade  for  the  Improvement^ 
Maintenance,  and  Regulation  of  the  Harbour  of  Saint  Ives  in 
the  County  of  Cornwall. 

Preamble.  Whereas,  under  The  General  Pier  and  Harbour  Act,  1861,  the  Saint  Ives 

Harbour  Commissioners  made  application  by  a  memorial  to  the  Lords  of  the 
Committee  of  Her  Majesty's  Most  Honourable  Privy  Council  appointed  for  the 
consideration  of  matters  relating  to  Trade  and  Foreign  Plantations,  herein-afler 
called  the  Board  of  Trade,  praying  the  Board  of  Trade  to  make  a  Provisional 
Order  under  the  said  Act,  and  thereby  to  empower  such  Commissioners  (among 
other  things)  to  make  and  maintain  a  pier  and  other  accommodation  connected 
therewith  at  Saint  Ives,  in  the  County  of  Cornwall,  and  to  take  land  on  lease 
or  otherwise  by  agreement  to  an  extent  to  be  limited  in  such  Order,  and  to 
levy  and  recover  rates  at  such  works  not  exceeding  the  amounts  specified  in  the 
Schedule  of  tates  thereto  annexed,  and  to  raise  money  for  the  purposes  of  such 
works,  and  thereby  also  to  regulate  the  borrowing  powers  of  such  Commis- 
sioners, and  therein  to  specify  such  terms  and  conditions  to  be  observed  by 
such  Commissioners  for  the  formation,  management^  and  maintenance  of  such 
works  as  to  the  Board  of  Trade  might  seem  fit: 

And  whereas  the  estimated  expenditure  on  the  proposed  works  is  twenty 
thousand  pounds  and  no  more  : 

And  whereas,  within  the  time  in  the  said  Act  limited  in  this  behalf,  the 
promoters  deposited  copies  of  the  said  memorial  and  of  the  plans,  sections,  and 
working  drawings  of  the  proposed  works  at  the  oflSce  of  the  Clerk  of  the  Peace 
for  the  County  of  Cornwall,  and  notice  of  such  deposit  was  published  according 
to  the  requirements  of  the  said  Act : 

And  whereas  the  promoters  deposited  at  the  Admiralty  Office  copies  of  the 
said  memorial,  plans,  sections,  and  working  drawings,  and  on  the  application  of 
the  promoters  the  Lords  of  the  Admiralty  have  given  their  sanction  to  the 
proposed  works  : 

And  whereas  the  promoters  prepared  a  schedule  of  rates  to  be  levied  at  th6 
proposed  works,  and  published  the  same,  according  to  the  requirements  of  the 
said  Act,  and  deposited  a  printed  copy  thereof  at  the  office  of  the  said  Clerk  of 
the  Peace,  and  transmitted  a  copy  thereof  to  the  Board  of  Trade,  and  therewith 
a  statement  showing  the  state  of  the  existing  works,  the  probable  or  estimated 
amount  of  the  rates  to  be  levied  at  the  existing  works,  and  also  at  the  proposed 
works,  and  also  the  estimated  amount  proposed  to  be  expended  on  the  works : 

And  whereas  a  certain  objection  to  the  said  schedule  was  forwarded  in 
writing  to  the  Board  of  Trade  within  the  time  in  the  said  Act  limited  in  thb 
behalf: 

And  whereas  the  Board  of  Trade,  at  the  time  in  the  said  Act  appointed 
in  this  behalf,  took  the  said  schedule  and  statement  into  consideration,  and 
made  such  inquiries  and  obtained  such  further  information  in  reference  to  the 
several  matters  therein  set  forth  aad  to  the  objection  aforesaid  as  they  deemed 
expedient : 

And  whereas  the  said  Schedule  was  prepared,  published,  deposited,  and 
transmitted  a«  aforesaid  before  the  passing  of  The  General  Pier  and  Harbour 
Act,  1861,  Amendment  Act: 

And 
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And  whereas  it  appears  to  the  Board  of  Trade  to  be  expedient  that  the 
same,  as  modified  on  the  objection  aforesaid,  should  be  authorized  by  a  Pro- 
visional Order,  and  accordingly  the  Board  of  Trade  have  finally  adjusted  and 
fixed  the  schedule  of  rates  hereto  annexed,  such  rates  not  exceeding  the  rates 
specified  in  the  schedule  so  prepared,  published,  deposited,  and  transmitted,  and 
so  modified  as  aforesaid : 

And  whereas  the  consent  in  writing  of  the  Commissioners  of  Her 
Majesty's  Woods,  Forests,  and  Land  Revenues  to  the  making  of  this  Provisional 
Order  has  been  obtdned : 

And  whereas  the  Board  of  Trade,  after  making  such  inquiries  as  they  have 
thought  expedient,  have  settled  this  present  Provisional  Order,  and  intend  to 
cause  a  Bill  to  be  introduced  into  Parliament  for  the  purpose  of  obtaining  an 
Act  for  the  confirmation  of  this^Provisional  Order  (until  which  confirmation  this 
Provisional  Order  will  not  be  of  any  validity  or  force  whatever) : 

Now,  therefore,  the  Board  of  Trade  do,  by  this  their  Provisional  Order, 
in  pursuance  of  The  General  Pier  and  Harbour  Act,  1861,  and  The  General 
Pier  and  Harbour  Act,  1861,  Amendment  Act,  and  by  virtue  and  in  exercise 
of  the  powers  thereby  respectively  in  them  vested,  and  of  every  other  power 
enabling  them  in  this  behalf,  Order, — 

That,  from  and  immediately  after  the  passing  of  an  Act  of  Parliament  con- 
firming this  Provisional  Order,  the  following  provisions  shall  take  effect  and 
be  in  force : — 

Commissioners, 

1.  The  Saint  Ives  Harbour  Commissioners,  constituted  by  The  Saint  Ives  The  Under- 
Harbour  Act,  1853,  herein-after  called  the  Commissioners,  shall  be  the  Under-  ^T'n  vict 
takers  of  the  works  authorized  by  this  Order.  c.  cxxix.) 

2.  The  Commissioners  Clauses  Act,  1847,  except  section  54,  shall  be  in-  Commissionera 
corporated  with  this  Order.  ^r^. 

3.  The  Commissioners  may  borrow  on  mortgage  or  bond  at  interest  such  sums  Borrowing, 
of  money  as  may  be  required  for  the  purposes  of  the  works  authorized  by  this 

Order,  not  exceeding  in  the  whole  the  sum  of  26,000/. 

4.  The  sum  to  be  yearly  set  apart  as  a  sinking  fund  for  the  purposes  and  Sinking  Fund, 
according  to  the  provisions  of  section  84  of  The  Commissioners  Clauses  Act, 

1847,  shall  be  one-fiftieth  part  of  the  sums  so  borrowed. 

5.  Any  money  borrowed  under  this  Order  and  discharged  by  means  of  the  Kc-borrowing. 
sinking  fund  shall  not  be  re-borrowed,  but  any  money  borrowed  and  discharged 

by  any  means  other  than  the  sinking  fund  may  be  re-borrowed,  and  so  toties 
quoties, 

6.  The  mortgagees  of  the  Commissioners  may  enforce  the  payment  of  the  Receiyer. 
arrears  of  interest,  or  of  the  arrears  of  principal  and  interest,  due  to  them  on 

their  respective  mortgages,  by  the  appointment  of  a  receiver.     The  amount  to 
authorize  a  requisition  for  a  receiver  shall  be  1,000/. 

7.  Every  part  of  the  money  borrowed  under  this  Order  shall  be  applied  only  Money  to  be 
for  purposes  authorized  by  this  Onler.  pS^1f1)?S^r. 

Taking  of  Lands, 

8.  For  the  purposes  of  the  works  authorized  by  this  Order,  the  Commissioners  Power  to  take 
may  from  time  to  time,  by  agreement,  enter  on,  take,  or  use  all  or  any  part  of  w^^^S,^t* 
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LandB  Clauses 
Acts  incor- 
porated. 


Power  to  make 
worths. 


Description  of 
Pier. 


Consent  of 
Commissioners 
of  Woods  and 
Forests. 


Bestriction  on 
removal  of 
existing  Pier. 


the  lands  shown  on  the  deposited  plans  as  intended  to  be  taken  for  (he  proposes 
of  the  proposed  works. 

9.  The  Lands  Clauses  Consolidation  Act,  1845,  except  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  The  Lands 
Clauses  Consolidation  Acts  Amendment  Act,  I860,  shall  be  incorporated  with 
this  Order. 

Works. 

10.  Subject  to  the  provisions  of  this  Order,  the  Commissioners  maj^  on  the 
lands  taken  by  them  imder  this  Order,  and  in  the  lines  and  according  to  the 
levels  and  within  the  limits  of  deviation  shown  on  the  deposited  {dans  and 
sections,  make  and  maintain  the  works  shown  on  the  deposited  plans. 

11.  The  works  by  this  Order  authorized  comprise  the  following: — 

A  pier  600  feet  in  lengthy  running  540  feet  below  high- water  mark, '  in  a 
south-easterly  direction,  into  a  depth  of  water  of  30  feet  at  time  of 
high-water,  and  of  6  feet  at  time  of  low-water. 

12.  The  Commissioners  shall  not  construct  any  work  on  any  part  of  the  shore 
or  bed  of  the  sea  below  high-water  mark  without  the  previous  consent  of  Her 
Majesty,  Her  heirs  and  successors,  signified  in  writing  under  the  hand  of  one  of 
the  Commissioners  of  Her  Majesty's  Woods,  Forests,  and  Land  Revenues^  and 
then  only  according  to  such  plan  and  under  such  restrictions  and  regulations  as  the 
last-mentioned  Commissioners,  or  one  of  them,  approve  of,  such  approval  being 
signified  as  last  aforesaid.  After  any  such  work  is  constructed  with  such  consent 
as  aforesaid,  the  Saint  Ives  Harbour  Commissioners  shall  not  alter  or  extend  the 
same  without  first  obtaining  the  like  consent  and  approval  If  any  work  be 
commenced,  constructed,  altered,  or  extended,  contrary  to  this  provision,  the 
Commissioners  of  Her  Majesty's  Woods,  Forests,  and  Land  Revenues  may,  at 
the  expense  of  the  Saint  Ives  Harbour  Commissioners,  abate  and  remove  it,  or 
any  part  of  it,  and  restore  the  site  thereof  to  its  former  condition.  The  amount 
of  such  expense  shall  be  a  d^t  due  to  the  Crown  from  the  Saint  Ives  Harbour 
Commissioners,  and  shall  be  recoverable  as  such,  with  costs,  or  the  sanie  may  be 
recovered  with  costs  as  a  penalty  is  recoverable  from  them. 

13.  The  now  existing  pier  shall  not  be  removed  until  the  pier  by  this  Order 
authorized  to  be  made  is  completed  to  the  extent  of  400  feet  in  length. 


Power  to  take 
rates  according 
to  Schedule  to 
this  Older. 

Costom  House 
Officers  exempt 
from  Bates. 


Application  of 
Bates  and  other 
moneys  re- 
ceived under 
Order. 


RatcB, 

14.  The  Commissioners  may  demand  and  receive  in  respect  of  the  vessels^ 
goods,  and  things  in  the  Schedule  hereto  described,  any  sums  not  exceeding  the 
rates  in  that  Schedule  specified. 

15.  Officers  of  Customs^  being  in  the  execution  of  their  duty,  shall  at  all 
times  have  free  ingress^  passage,  and  egress,  on,  into,  along,  through^  and  out 
of  the  Pier  and  Harbour,  by  land,  and  with  their  vessels,  and  otherwise,  without 
payment 

16.  Subject  to  the  provision,  in  the  prescribed  manner^  of  a  sinking  ftmd 
for  the  discharge  of  any  principal  money  borrowed  under  this  Order,  the  Com- 
missioners shall  apply  the  rates  received  by  them  imder  this  Order,  and  all  other 
moneys  coming  to  their  hands  under  or  by  virtue  of  the  same,  for  the  purposes 
and  in  the  order  following,  and  not  otherwise : — 

(1.)  In  paying  the  expenses  of  and  connected  with  the  preparation  and 
making  of  this  Order: 

(2.)  In 


Digitized  by 


Google 


Bier  amd  Harbour  Orders  Confirmation.  19 

(2.)  In  pajring  to  the  Mayor,  Aldermen,  and  Burgesses  of  the  Borough  of 
Saint  Ives  the  sum  of  25/.  on  the  2nd  day  of  February  in  each  year  : 

(3.)  In  making  muntidning,  and  regulating  the  Harbour  and  the  Pier  and 
works  authorized  by  this  Order : 

(4.)  In  paying  the  interest  on  any  money  borrowed  under  this  Order,  and 
-any  principal  money  payable  on  account  thereof 

General  PromsUms. 

17.  The  following  provisions  of  The  Saint  Ives  Harbour  Act,  1853,  shall  be  Incorporatioii 
incorporated  with  this  Order,  as  if  they  were  repeated  in  terms  in  this  Order,  le^&n  Vict 
with  the  substitution  of  the  term  ^*  this  Order  "  for  the  term  *'  this  Act/'  namely,  c.  cxxix. 
sections  23, 33  (as  far  as  it  defines  the  limits  of  the  Harbour),  35,  40,  44,  48,  52, 

54,  55,  66,  and  57. 

18.  The  Commissioners  shall  not  purchase  for  extraordinary  purposes  lands  Lands  for 

exceeding  in  extent  in  the  whole  two  acres.  extraordinary 

.    .  .  .  ptuposes. 

19.  The  Commissioners  shall  have  the  appointment  of  meters  and  weighers  Metewand 

on  and  within  the  Pier  and  Harbour.  weighers. 

20.  This  Order  may  be  cited  as  The  Saint  Ives  Harbour  Order,  1862.  Short  Title. 

Board  of  Trade,  Whitehall. 
Dated  this  19th  day  of  May,  1862.  (Signed)         T.  H.  Faerek, 

Assistant  Secretary. 


SCHEDULE. 


I. — Bates  fob  Vessels  entebing  ob  using  the  Habboub. 

8.    d. 

For  each  sein  boat  or  dipper  used  or  kept  afloat  within  the   said 
Harbour  at  any  time  during  the  year,  the  yearly  sum  (to  be  con-  , 
•idered  as  due  on  the  Thirty-first  day  of  December  in  each  year)  o(       3     0 

For  each  tow  boat  used  or  kept  afloat  within  the  said  Harbour  at  any 
time  during  the  year,  the  yearly  sum  (to  be  considered  as  due  on 
the  Thirty-first  day  of  December  in  each  year)  of        -         -  -46 

For  each  follower  used  or  kept  afloat  within  the  said  Harbour  at  any 
time  during  the  year,  the  yearly  sum  (to  be  considered  as  due  on 
the  Thirty-first  day  of  December  in  each  year)  of    -  -  -     i     0 

For  every  drift  boat  (being  boats  generally  used  for  deep-sea  fishing) 
belonging  to  the  Harbour  of  Saint  Ives,  above  the  size  of  five 
tons,  per  ton  per  annum,  to  be  considered  as  due  on  first  using 
the  Harbour  after  the  first  day  of  March  in  each  year  -  -     i     0 

For  every  tackier  or  other  boat  not  exceeding  the  size  of  five  tons 
(not  being  a  sein  boat,  dipper,  tow  boat,  follower,  ship's  boat, 
or  ptint,)  belonging  to  the  Harbour  of  Saint  Ives,  per  annum,  to  be 
considered  as  due  on  first  using  the  Harbour  after  the  first  day  of 
March  in  every  year  -  -  -  -  -  -60 

For  every  vessel  (other  than  those  herein-before  specifically  mentioned, 

entering  the  Harbour,  for  every  ton  register  measurement  thereof         0     2 

And  if  the  same  shall  remain  in  the  Harbour  more  than  two  months 
continuously,  then  for  every  month  or  part  of  a  month  during 
which  the  same  shall  remain  in  the  Harbour  after  the  first  two 
months  the  further  sum  per  ton  register  measurement  of  ^    0     0\ 

[156.]  C  2 
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11. — Bates  pok  Goods  shipped  oe  unshipped,  received  oe  deliveeed, 

IN  THE  EXISTING  HaRBOUR  OR  AT  THE  NEW  PlER. 

S.  d. 

Acid  water,  acid  vegetable,  or  mineral         -            -            .    per  pipe  /  0 

Ditto                         ditto               ...    per  hogshead  0  6 

Ditto                         ditto                •         -          .             .    per  firkin  0  3 

Ditto                        ditto               -             -         -            -     per  jar  0  2 

Acornp            -            -            -        .            .    per  ton  of  forty  bushels  /  0 

Ale,  beer,  or  porter             -            -             -              -     per  butt  or  pipe  /  0 

Ditto                     -            -            -            .             -     per  hogshead  0  6 

Ditto                     -        -            -             -             -         .    per  barrel  0  3 

Ditto                     -             -             .              -             -     per  kilderkin  0  i\ 

Ditto                     -              -             -             -    in  bottles,  per  dozen  0  i 

Alabaster    -------     per  ton  /  0 

Alkanet  root         -----               -     per  cwt.  0  4 

Alum             -             •             -             -             -             -          -    per  cwt.  0  2 

Almonds     -             -             -             -             -             -             -    per  cwt  0  3 

Aloes         ------              .    per  cwt  0  4 

Amber             -             -             -             -            -             -         -     per  cwt  0  4 

Ambergris  -------     per  cwt  /  0 

Anacardium,  or  the  caahew  nut    -             -             -             -     per  bushel  0  / 

Anchors     -              ------     per  cwt  0  / 

Anchovies             -             -             -             -             -             -     per  barrel  0  2 

Angelica         -          -             -             -             -             -             -   per  cwt.  0  3 

Animals,  stuffed            ------     each  0  6 

Annatto      -------     per  cwt.  0  4 

Anniseeds             -----                .     per  cwt  0  3 

Antimony     -           -             -                           -             -             -     per  cwt  0  3 

Anvils             -------     per  cwt  0  i 

Apples  or  pears       -             -             -             -             -             -     per  cwt  0  3 

Arrow  root  and  powder           -             -   .         -             -         -     per  cwt  0  3 

Arsenic        -       ,      -             -             -             -             ,             -     per  ton  /  (? 

Ashes,  barilla    -         -             -             -             -             -         -     per  cwt.  0  i 

Pearl  and  pot  -             -            -             -             -             -    per  cwt  0  2 

Black     -------    per  cwt.  0  i 

Bleaching         -            -             -             -             -             .     per  cwt  0  2 

Common  Irish         -    .     -             -             .            .        ,    per  cwt.  0  / 

Soda  -------    per  cwt  0  i 

Asphaltum            -             -             -             -              -               -     per  cwt  Q  i 

Bacon  or  pork             -             -             -             -             -        -     per  cwt  0  2 

Bagging     -------     per  cwt  0  4 

Ballast             -            -         -       per  ton  register  measurement  of  vessel  0  i 

Bark,  tanners,  chopped         -             -             -            .             .     per  ton  /  0 

Ditto,  rinds^  not  ground          -             -             .                .     per  ton  /  0 

Angustina             -----                per  cwt  0  4 

Birch  and  larch             -----     per  ton  /  0 

Quercitron    '        -            -            -             -            -        -    per  ton  ;?  (? 

Sassafras          ------     per  cwt  0  4 

Winteranus         ----..     per  cwt  0  4 

Baskets     -------     per  dozen  0  / 

Basket  rods     -             -             -             -             -             -     per  thousand  0  3 

Bass  rope  -             -             -             -             -             -             -     per  cwt  0  2 

Bedposts,  mahogany    -             -             -             -             -           -     per  set  0  6 

Others                -             -             ^             -             -             -     per  set  0  4 

Beef  or  pork         -             -             -            .             -            -    per  tierce  0  6 

Ditto       •         -             -             -             .             -         -     per  barrel  0  4 

Ditto           -             -             -     per  half  barrel  and  smaller  package  0  2 

Beehives         -         -            -             .             .            .          «    per  dozen  0  2 

Beer,  apruce               -             .             -           -     per  barrel  of  32  gallons  0  8 
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Bell  metal     -        - 

Bellows^  smiths 

Bellows^  common 

Berries^  bay  -  .  - 

Juniper  -  .  - 

Yellow       . 
Biscuit  or  bread      -  .  - 

Blacking       -  -  -  . 

Blackjack    -  •  -  - 

Blocks,  heel  -  -  . 

Last  ... 

Ship    .  .  .  . 

Blubber 

Blue  .... 

Bobbins    -  -  -  - 

Bone  dust  - 

Bones  -  -  -  - 

Books  -  •  -  . 

Borax        .  -  -  - 

Bottles,  loose,  empty 

In  baskets  or  carboys 
Bowls  of  wood 
Boxes,  iron,  for  wheels 
Bran       -         -^ 
Brandy  .  .  - 

Ditto 
Brass,  new  -  -  . 

Old     - 
Bricks,  common 
Fire     - 
Scouring     - 
Slabjacks 
Brimstone  ... 

Bristles-  .  -  , 

Brooms,  birch     - 
Brooms  and  brush  handles 
Brush  heads  and  stocks 
Brushes,  hair,  rush,  or  whalebone     - 
Bugles  and  beads 
Bullion  -  .  , 

Bullrushes         -  -  - 

Butter    -  -  - 


Cakes,  linseed  or  rape  , 
Calamine  ... 

Calaminaris,  lapis       -  ^  - 

Calves  velves  -  -  . 

Camphor    -  -  -  - 

Candles,  tallow       .  .  . 

99  if  "  .      " 

„        wax      .  -  -  - 

Canella  alba  ... 

Canes    -  -  -  -  - 

Cantharides  .  .  - 

Canvass  -  -  -  - 

Caoutchouc  .  .  - 

Capers 
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-  per  cwt. 
-    each 

-  per  dozen 

-  per  cwt. 

-  per  cwt. 

-  per  cwt 

-  per  cwt 

-  per  cwt 

-  per  ton 

-  per  gross 

-  per  dozen 

-  per  dozen 

-  per  cwt 

-  per  cwt 

-  per  cask 
-    per  quarter 

-  per  ton 

-  per  cwt. 

-  per  cwt 

-  per  gross 

-     full 

-  per  dozen 

-  per  cwt 

-  per  ton 

-  per  hogshead 

-  (in  transitu) 

-  per  cwt 

-  per  cwt 

-  per  thousand 

-  per  thousand 

-  per  dozen 

-  per  cwt 

-  per  12  lbs. 
"    P^r  gross 

per  gross  of  12  dozen 

-  per  hundred 

-  per  dozen 

-  per  cwt 
-    per  package 

-  per  bundle 

-  per  cask 

-  per  firkin 

per  pot 

-  per  cwt. 

-  per  cwt, 

-  per  cwt. 
per  cwt 

-  per  cwt 
-    chest  of  14  dozen 

-  half  chest 

-  per  12  lbs. 

per  cwt. 

-  per  bundle 

-  per  cwt 
r        -    per  bolt 

11        -      per  cwt. 
-  -  .  per  cwt. 


s. 

d. 
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0 

/ 

0 

/ 

0 

2 

/ 

0 

0 
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6 

0 

4 

0 

2 

0 

2 
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6 
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2 
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s. 


Capillftire                   -                 -           .      -                 -     per  100  gallons  /  0 

Carboys,  empty     -             -            -            -             -                          each  0  / 

Cards,  wool              -            -            -             -             -         .     per  dozen  0  / 

Carriages  or  coacheff     -  '     -         -        -         -        -         .         -     each  iO  6 

wgs                      -            -             -             -            -            -     each  6  0 

For  guns       -             -             -             -             -           .        -     each  /  6 

Carts  -             --             -             -             -             -             -     each  2  6 

Hand            -    "         -            -            -            -            -        -     each  /  0 

Casks,  empty           -             -            -                 -     per  ton,  not  returned  0  2 

Cassia  buds         .         .             -             -                 -             -         per  cwt.  0  6 

Fistula            -            -        -            -        -             -         -    per  cwt.  0  4 

Cattle ;  viz. : 

Asses  and  mules        -                -        -                -                -    each  /  0 

Bulls,  cows,  and  oxen         -----    each  /  6 

Calves  and  lambs         -         -             -             -             -         -     each  0  6 

Horses               -             -                -                -                -     -     each  2  0 

Pigs  or  sheep            -             -                          -             -         .     each  0  6 

Sucking  pigs                        -             -             -             ^             -     each  0  3 

Cavaire                 -                ...                -    per  cwt.  0  2 

Cement      -             -            -             -            -            -            -     per  cwt  0  i 

Chairs,  not  mahogany           -         .         -             -             .         per  dozen  2  0 

Mahogany     -                 -                 -                 .        -    per  dozen  2  6 

Chalk     -            -             -             -             -             -            '        ^exton  0  2 

Charcoal         ---------    per  pack  0  i 

Cheese     -         -         -             .               -             .                .         per  cwt  0  2 

Chesnuts             -            -            -           *  -             -            -    per  bushel  0  / 

Chimney  pots  (earthenware)              .             -             -             -         each  0  i 

China              -             -            -            -             -            -    per  hogshead  /  6 

99                       -----    per  tierce  /  0 

Chirt  stones           -            -            -            ...           .        per  ton  0  6 

Cocoa     -------        per  cwt  0  3 

Chocolate  -             -             -             -            -            -            -     per  cwt.  0  3 

Cider  or  perry             -            -            -            -            -    per  hogshead  0  6 

In  bottles          -         -             -             -             .            .     per  dozen  0  / 

Cinnabar    -------     per  cwt.  0  9 

Cinnamon  -------    per  cwt.  /  0 

Citron  preserves          -             -             -             -             -         -    per  cwt.  0  4 

Clay,  pipe  and  potters           -             -             -             -             -    per  ton  0  2 

China       -------     per  ton  0  3 

Cloth     -             -            -            -             -    packs  not  exceeding  1  cwt.  0  4 

Linen  or  woollen,  bale,  pack,  or  truss       - "           -         -    per  cwt  0  4 

Cloths,  linen,  woollen,  or  cotton,  in  boxes       -           -             -     per  foot  0  i 

Clocks         -------    per  dozen  2  0 

Wood  -         -             -             -             -             -             -     per  dozen  /  0 

Clog  8ole&         -         -             -             -             -             -•-    per  gross  0  6 

Clover  seed           -----              -    per  cwt.  0  3 

Cloves            -            -             -            .            -            -        -    per  cwt  /  0 

Coals  (besides  bushelage)     -             -            -            -            -    per  ton  0  3 

Cobalt              -             -             -             -             -             -         -     per  ton  /  0 

Ore      -             -             -             -             -             -             -    per  ton  0  4 

Coculus  indicus          -             -                          -             -          -     per  cwt  0  4 

Cocoa  nuts    -             -             -             -             -             -             -  per  100  0  2 

Coffee  --             -             -             -             .             --per  cwt  0  3 

Colouring  for  potter               -             .             -    per  barrel  of  36  gallons  0  6 

Columbo  root         -            -             -             -               -             -    per  100  0  4 

Copper  -            -            -            -            -            -            -        per  cwt  0  i 

Ore                -    -        -            -            -            .             .       p^,.  ^Qj^  Q  ^ 

Furnaces       -            -            -           .--            -  per  twenty  gallons  0  2 
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Copperas^  barrel  or  bag 
Coral        -  .  -  .  . 

Cordage         -  -  .        -  - 

CordifJs  -         - 

99  -  -.  -  - 

Corks  -  -  -  - 

Cork'  - 

Com,  viz. : 

Wheat    ...  - 

Barley        -  -  -  - 

Oats  .  -  -  -  - 

Flour  -  .  -  - 

Ditto        .  .  -  . 

Bere  and  bigg     -  -  - 

Barley  meal  ... 

Indian  com  -  -  -  - 

Ditto  meal        -  -  - 

Oatmeal  ... 

Beans  and  peas        ... 
Rye  -  -  ^  . 

Cotton,  raw  .  -  - 

Cradles         -  -  -  - 

Crease,  earthenware 

Cranberries  -  .  - 

Cream  of  tartar 

Crystal  «  -  -  - 

Cubebs   -  -  -  -  - 

Culm         -  -  -  -  - 

Currants    -  •  -  -      . 

Dates    - 

Dogs,  and  other  animals  not  euiunerateii 

Down,  eider  .  .  - 

Drugs,  in  casks,  hampers,  or  boxes 

Dyers  stuff  -  -  . 

Earth,  black        .  •  .  . 

Brown  -  .  -  - 

Fullers         .  .  .  . 

Red     . 
Yellow  .... 

Earthenware,  coarse,  in  bqlk  -        .    - 

In  crates     -  .  -  - 

Eggs  .... 

Emery  .  - 

Stones  -      .      -  -      . 

Empty  bags  and  sacks  (not.  returned) 

Epsom  salts  -  - 

Essence  of  lemons  and  limes 

Essential  oils  ... 

Euphorbium       .... 

Feathers    .... 

Felt 

Figs  - 

Filtering  stones        -  - 

Fish,  fresh  -  -  - 

Pilchards,  cured  -  .  - 

Herrings,  cured 

other  cured  fish  (not  before  specified) 
]51ag  stones  ... 

[156.]  C  4 


8. 

d. 

-            -            -  per  cwt. 

0 

2 

per  cwt. 

2 

0 

-    per  cwt 

0 

1 

per  case  of  1  dozen 

0 

i 

per  hogshead 

1 

0 

per  10  gross 

0 

2 

-    per  cwt 

0 

3 

per  quarter 

0 

2 

-  per  quarter 

0 

1 

-   per  quarter 

0 

1 

per  sack  of  280  pounds 

0 

2^ 

per  barrel 

0 

2 

per  quarter 

0 

2 

per  bag 

0 

2 

-  per  quarter 

0 

i 

-  per  bag 

0 

i 

-             -             -  per  bag 

0 

i 

-  per  quarter 

0 

2 

-    per  quarter 

0 

i 

-  per  cwt 

0 

3 

each 

0 

2 

-  per  dozen 

0 

o\ 

-  per  five  gallons 

0 

i 

-            -            -  per  cwt 

0 

4 

per  box  or  package 

0 

6 

.     -            -        per  cwt 

0 

6 

per  ton 

0 

3 

-    per  butt 

/ 

6 

per  cwt. 

0 

3 

-    each 

0 

6 

-    per  cwt. 

0 

9 

at  per  foot 

0 

i 

-            -            -    per  cwt 

0 

4 

per  ton 

0 

-  per  ton 

0 

per  ton 

0 

-    per  ton 

0 

-            -            -  per  ton 

0 

.    -    per  potters  dozen 

0 

3 

-    at  per  foot 

0 

0\; 

-  per  gross  of  twelve  dozen 

0 

1 

per  cwt 

0 

2 

-  per  cwt 

0 

i 

per  cwt. 

0 

2 

-            -            -    per  cwt. 
-  per  hundred  pounds 

0 

2 

2 

0 

-            -     per  cwt 

0 

9 

per  cwt. 

0 

4 

?    per  cwt 

0 

6 

per  cwt 

0 

i 

-            -            -  per  cwt. 

0 

2 

-    each 

0 

1 

per  cwt 

0 

i 

-    per  hogshead 
-            -            -  per  barrel 

0 
0 

3 

4 

per  cwt 
-  per  hiindured  feet 

0 

4 

i 
2 

Digitized  by 


Google 


24 


Pier  and  Harbour^  Orders  Canfirmation. 


Flax,  rough         - 

Floorcloth  -  -  - 

Flower  roots,  plants,  or  trees,  in  jpackages 
Free  stones  -  -  -. 

Fruit,  green,  or  dry     -         - 
Furniture,  household,  cases 
Fuel,  patent         -  -  -  . 

Flock  .... 

Galbanum  -  -  -  - 

Guano     - 

Gallangal  _  -  .  - 

Galls  .... 

Gates,  iron  or  wood 
Gentian  root  ... 

Ginger     -  -  .  .  - 

Gingerbread        -  -  -  - 

Ginseng     -  -  -  - 

Glass     -         -  -  - 

Ghiuber  salts  -  .  - 

Glue      -  -  -—      .      *      . 

Grapes  .  -  -  . 

Granite   -  -  -  -  - 

Grates  or  stoves      -  .  - 

Gravel  or  sand         -  -  . 

Grease  or  greaves  -  .  - 

Groats         -  ... 

Gums  -  .  -  -  . 

Gunpowder  .  -  - 

Haberdashery  and  hosiery  in  bales 

Ditto         ditto  in  boxes 

Hair,  tanners     -  -  -  . 

Bull,  cow,  ox,  goat,  and  horse 
Hams  -  "  - 

Hanks  for  sails     -  - 

Hardware      -  .  .  - 

Harrows  -  -  - 

Hats  *  -  -  - 

Hay  -  .  .  - 

Hay  rakes  -  -  -     "        - 

Hemp         -  i.  -  - 

Hides,  wet  or  dry  -  .  - 

Hide  fleshings  -  -  - 

Roundings  or  glue  pieces 
Honey         -  ... 

Hoofs        -  * 

Hoops  for  mast,  or  white  hoops 

per  load 
Hops    -  -  -  - 


Horns,  ox  and  cow,  each 

Hurdles 

Indigo 

Iron 

Iron  hoops 

Iron  horseshoes 


per  ton 

per  dozen  hanks 

per  cwt. 

-  at  per  foot 

per  ton 

-  per  cwt. 

-  at  per  cubic  foot 

per  ton 
-  per  bag 

-  per  cwt. 

per  ton 
per  cwt. 

-  per  cwt. 

each 

-  per  cwt. 
per  cwt 
per  box 

-  per  cwt. 

-  per  crib,  slide,  or  case 

-  per  cwt. 
per  cwt. 

per  barrel  or  per  jar 

per  half  barrel  or  box 

per  ton 

-  per  foot 

-  per  ton 
per  cwt. 

-  per  cwt 
-     -     per  cwt 

per  100  lbs. 

-  per  cwt 

-  per  foot 
-     -     per  cwt 

-  per  cwt 

-  -     per  cwt 

per  dozen 

-  per  cwt 

each 

-  pet  box,  per  foot 
*     per  load  or  ton 

-  per  dozen 

-  '       -         -     per  ton 
for  every  100  in  number 

-  per  cwt 

-  per  cwt 

-  -    per  gallon 

-  per  cwt 

-  per  dozen 

per  load 

-  per  bag 
per  pocket 

per  end 

-  per  100 

-  per  dozen 
*    per  cwt 

-  per  ton 

-  per  cwt. 

-  per  cwt 
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if.  d. 

Iron  Ploughshares      •-.--•    per  cwt.  0  1 

Stamp  heads                .            •             .             .            .    per  ton  /  0 

Furnaces    -                           -              -              -     at  per  20  gallons  0  i 

(Cast)  hollow  ware       .            -            -            •            .    per  cwt.  0  3 

Ore         -             -               .             -             .                      -     per  ton  0  4 

Wire  and  nail  rods      *            -            -            •            .    per  cwt.  0  / 

Irons^  Bakers,  and  Pudding  Pans              -             -              -    per  cwt.  0  i 

Fatten         ------    per  gross  0  6 

Isinglass     --.----    per  cwt.  0  6 

Ivory    -            *             -            •             -             -              .    per  cwt.  /  0 

Black     -            -            -            -            -                     -    per  cwt.  0  i 

Jack  screws                -                -                -                «-          -    per  pair  0  6 

or  fishing  lines          -                -                 -                 ..     per  dozen  0  i 

Junk  or  old  rope         -            -                -                -            -     per  cwt.  0  i 

Kelp          -        -                -                -                -                  -      per  ton  (?  tf 

Lac,  gum^  stick,  seed,  and  shell                -               -            -    per  cwt  0  4 

Ladles            •                -                -                -            ^          ^  per  gross  0  6 

Lamp  black            -             -                ,                .                  .   per  cwt  0  4 

Lantnoms,  horn  or  glass                •            -                -        .    per  dozen  0  / 

Lard            -            -            -            -            -            -         .      per  cwt  0  2 

Laths,  per  1;000  of  4  feet,  and  other  lengths  in  proportion   -        -        -04 

Lead  ore             -                .                -                .                 .       per  ton  0  4 

Lead,  pigs  of    -             -             -                 -                 -          -       per  ton  /  ^ 

Sheet            -            -            -                -                .     .      per  cwt  0  / 

Leather^  tanned        ....                .      per  cwt.  0  2 

wrought         -         ^             -                 .                 -         ^      per  cwt.  0  S 

Lemons        •            •        .                .                ...    per  chest  0  ^ 

per  box  0  2 

Lemon,  lime,  and  orange  juice        -            •            -       -  per  hogshead  /  0 

Lime,  burnt             -              -                 -               -                •       per  ton  0  6 

Limestone        -            *             -                -                 -          .       per  ton  0  2 

Linen  or  woollen  rags        -            -                -                -    -      per  cwt.  0  / 

Cloth            ---»--       per  cwt  0  4 

Lint  doth,  not  in  bales             -                 ...     j)er  piece  0  3 

Liquor,  in  bottles            -              -                -            -    per  case  or  box  0  6 

Logwood,  logwood  chips        -            -                .        -         -      per  cwt  0  3 

Maccaroni               ......    per  cwt.  0  4 

Mace                    ...--.    per  cwt  /  0 
Machinery,  steam  and  other  iron  engines,  and  parts  of  the 

same      -.--...    per  cwt.  0  / 

Ditto,  foundation  plates,  bobs,  and  pumps  for  engines        -    per  cwt.  0  / 

Ditto,  wood  and  iron  mixed          -            -            -            -    per  foot  0  / 

Madder  and  madder  roots            ....    per  cwt.  0  4 

Malt            ....              .              .    per  quarter  0  2 

Manganese              -            -             .            -            .            -    per  ton  (?  4 

Manure  (not  enumerated)        .            -            .            -        .    per  ton  0  2 

Mats        .-•-...    per  dozen  0  i 

Maunds  or  hampers,  empty,  imported                 «                •     per  dozen  0  i 

Melting  pots        -            -            -            -            .            -    per  dozen  0  i 

Millboards                 -             -                          -            -     per  120  boards  0  6 

Millinery            .....              .    per  foot  0  i 

Mops  and  brushes          ...              -            .    per  dozen  0  3 

Mother-of-pearl  shell    -            .              .            .               .       per  cwt  0  4 

Mundic    -----.-         per  ton  Q  2 

Munjeet            -            -            .            .            .                .       per  cwt  0  4 

Muriate  of  lime,  potash,  and  soda,  each    -            -            -       per  cwt  0  / 

Musical  instruments        -            .,        •        .            .        .        per  foot  0  i 

Muskets         .,        -         •            .            .            .            .    per  dozen  0  6 

[166.]  D 
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Oxbows            -            -            -  -             -              .  per  dozen  0 

Paints  and  painters'  colours           -  -  -         -             -  per  cwt  0 

Paintings^  pictures,  and  pier  glasses  -            -          .  per  foot  0 

Pans,  warming     -            -            -  -            .            -  per  dozen  0 


brass 


/ 
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Mustard      -            -            -            -          -         -  -  per  firkin  of  72  lbs.  a  3 

„           -         -          -            *     -       -            -    per  firkin  of  36  lbs.  0  2 

Nails     -             -             -                            ...            .       per  cwt  0  4 

Natron      -            -             -            -            -            -            -        per  ton  /  ^ 

Nests  of  trunks            -             .               .            .               .        p^j.  f^^  q  ^ 

Nutmegs               -             .    -         .             .             ...       per  cwt.  /  0 

Nuts,  French             -            -            -            -    per  Winchester  bushel  0  / 

Nux  vomica        -             .             -            •            .              .       per  cwt  0  4 

Oakum              .            .            .            .              .              .       per  cwt.  0  i 

Oars         -            -            -            --.--.    per  dozen  0  3 

Ochre         -            -            -            -            -            -          -       per  cwt  0  / 

Oil,  large  cans  for  lighthouses  containing  30  gallons,  and  so  in  propor- 
tion -  -  -••  .  ,  -.  ./^ 

Oil,  caator             -            -            .       per  cwt  0  4 

sperm          -            -            -            ...    per  hogshead  /  0 

pilchard          -            -            -             -            -           -        per  ton  /  (? 

sweet  and  lamp,  and  all  oils  not  enumerated           -«    per  hogshead  0  iO 

in  flasks           -             ....            *          7     per  chest  0  4 

per  l^f  chest  0  2 

Oil  cake                -             -            -.    —           .-           .        per  ton  /  ^ 

OKves    -            ...            _            .            -             '.    perbarrd  0  2 

per  jar  0  / 

Onions     -             -             .             .            .            ...       pe^  cwt  0  / 

Oranges              .            -             .            -            -               -     -  per  box  0  2 

per  chest  0  4 

Orange  and  lemon  peel,  and  buds  -     •       -             -         -   .       per  cwt  0  3 

OrchUIa  weed            -            ...             -       -•      per  cwt  0  4 


2 
2 
3 
3 


per  cwt.     0     6 


Paper,  stationers      -  -  -  ...       per  cwt  0  4 

common        -  -  -  -  -  .  -       per  cwt  0  /^ 

Pattens,  wood         -  -  -  -  -  .  .      per  gross  0  6 

Pepper        -  -  -  -  •  -^  -         -       per  cwt  0  3 

5f!^|®^  -  -  -  -  -  -    -       per  cwt  ^  2 

Phials,  m  packages  ...       .     ^       .  .     -perfect  0 

Pick  hilts  -  .  ^  -  -  .     per  gross  / 

Pickles        -         -  .  -  -^  .    per  dozen  bottles  0 

Pimento  -  ^        ....    per  bag  of  100  Iba  0 

Sr^    r     "     1^     "  "  '  "  "  -       per  cwt  (?  4 

Pipes  for  smoking        ...  .  .  .    per  hogshead  /  0 

per  box  or  barrel  0  6 

Pkister  of  Pans  -  -  -^  .  .  .       per  cwt  0  i 

Ploughs  ^  .  »  .  .  each  (?  ^ 

^1"^»  -  -  -  -  ...       per  cwt  0  3 

Potatoes  .         -  •  .  .    per  bushel  of  2  cwt  0  i 

Potash  -  .  .  .....    -per  cwt  0  i 

Powder,  haur  -  -  .  .  -  -         -       per  cwt  (?  j^ 

Preserves  -  -  ...  -      per  cwt  t?  4 

^runto  ....  .  ..  ,       per  cwt  0  2 

Pumice  stone  ^  .  .  .  .    -  .        pe,,ton  0  4 

runcheons  empty,  and  pipes  not  returned       -       -    -       .  each  0  2 

Quemstones  ^  .    •        .    -        -  -        -  each  (?  tf 

Quicksilver         -  .       -     .       •     .  -    per  case  6r  package  0  6 

Quillff,  stationers  -  .  .  .  .        .    per  1,000  0  2 

miners  -r  .     .       .     -       .     -^       .     .       .-    per  cwt  0  9 
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per  cwt 

-  per  quarter 

per  tierce  of  4  cwt. 

per  cwt. 


Biusiiis  and  figa 

Bape  seed  -    -         -  - 

Rk5e  ■       -  -  -       .     - 

Bope,  coil 

;.     X      under  a  hundredweight  in  proportion. 

\    Yam  -  -         ..•  .,,..       per  cwt 

Kiun  -  -  -  'P^r  puncheon,  and  so  in  proportion 

Rye  grass  seeds      -  -  -  -    per  bushel  of  24  gallons 

Sago        -      •      -  -  -*  -  -  -       per  cwt 

Sails  -  .  ~       ^  -  -  -         -       per  cwt. 

Sal  gem  rock  salt  -  -  -    -      .  -  -        per  ton 

Salt,  fine  '         .  -   -      -  -  "  •  -        per  ton 

'.    boarse,  for  curing  fish         .  -  .  -  -        per  ton 

Saltpetre  -  •  -  -  -*  -       per  cwt 

Sc^thfe  stones         -  ...       -  .  -        per  100 

Scythes  -  -  -  -  .        ^       -.    per  dozen 

Shuttles,  coal,  copper,  or  tinplate         -  -  -  -     per  dozen 

Scoops,  boat  -  -  -  -  -  -  per  dozen 

Fish     •  -  -     -       .  -  .        per  dozen 

Malt        -  -         -   .  -  -  -    per  dozen 

Seed,  garden,  or  agricultural  grass  seeds  -  -  per  cwt. 

Segars    --  -  -  --  -per  cwt 

Shakes,  not  returned,  per  hogshead,  and  so  in  proportion 

Shot,  bird 

Shovel  handles  -  -  -  -  - 

ShumSac    -  -  -  . 

Sieve*  -  —  -•  -     "       - 

Silk,  taw      .  -  .  -  -  ^ 

Thrown  -  -  -•  -  - 

Waste  ^r 

Manufactured  -     •       -  - 


s.  d 

6  2 

0  4 

0  8 

0  1 


0 
2 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 


per  cwt. 

per  dozen 

-      per  cwt 

per  dozen 

-  -  per  cwt. 

-    per  cwt. 

-  per  cwt 

per  foot  on  package 

Skins,  badger,  bear^  beaver^  deer,  elk,  ermine,  fisher,  fox,  leopaid,  lion, 


martin,  otter,  panther,  seal,  tiger 

Horse        ,        .    - 

Calf.  .    • 

Sheep  and  kid    -         - 

Gat,  diinchilli,  mink,  raccoon,  seal,  (hait) 
..    Qoat,  fitoh,  musk-quash, -neutria,  swan 
.    Coney,  hare,  mole  *   -  • 

Slabs,  marble        -  -  -  - 

Slates,  writing    -  -  - 

Bags        -  ^     - 

Scantle      -         -      - 

Common  helling     -         -        -        ^ 
Slate,,  eavth  <n:  tombstones  - 
Sbuff  >'•---.- 

Soap  .-:.-- 
S6da,^sal.   ■'.*  i .    -  -  -  - 

Soda^ater  r    "       •  "  " 

Sdldet  and  spelter  -  -  -    -        ' 

Sf>adefl,  garden  -       .     -       - 

Spar^.     See  Timber. 

Spenbaceti       i       -^        -    -        -    -        -    - 

Spokes  for  wheels  :-----• 

.    Naves, -for  wheels     -       -     - 
Sponge    :  .^  -- 

per  package         -  -  -  * 

Stamp  lifters        -         -  -  -  - 
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/ 
0 
/ 
2 
4 
6 
4 
3 
2 
3 
2 


0  3 
0  / 
0     2 


3 
3 
6 
2 


0  3 
0  / 
0  2 
3 
0 
0 
6 


0 
i 
2 
0 
0     2 


per  score     /     0 
per  score     0     3 
-  -     per  score     0     3 

-  per  dozen     0     3 

per  score 

-  per  score 
per  score 

-  per  ton 

-  per  gross 

-  per  dozen 

-  per  1.000 

-  per  1,000 

-  per  foot 

-  per  cwt. 

-  per  cwt 

-  per  ton 

-  per  dozen 
*^  per  cwt 

-  per  dozen 

-  -     per  cwt.  0 

-  per  dozen  0 

-  per  dozen  0 
-  -  *  -  per  cwt  / 
under  quarter  of  cwt.  0 

-  peif  dozen  0 


6 
3 
i 
0 
3 

Oi 

3 

2 

Oi 

4 

2 

0 

0     2 

0     i\ 

0     6 


4 
2 
2 
0 
6 
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Starch        -            -            -            -            -            -            -    percwt  #  2\ 

Steel              ^              -              -              -               •               -    per  cwt  0  2 

Stone,  Caen,  for  minstones                ...    p^p  lOO  3  6 

Stones,  grinding            -            -            -            -            -          per  cwt  0  1 

not  enumerated           -             -             -             .             •  per  ton  /  0 

Straw  bonnets,  in  bales,  cases,  or  casks,  or  otherwise               -  per  foot  0  i 

Plait                ditto                ditto     ...    per  foot  0  2 

Succades  and  sweetmeats             -            -            -            •        per  cwt  0  4 

Sugar,  soft  -«..-•-  per  cwt  0  / 

refined,  in  barrels  or  bags              •             -            -        per  cwt  0  2 

Candy               -             -             .             -             .             per  box  0  2 

refined             .....      per  hogshead  /  4 

Sulphur       ----..-  per  cwU  0  3 

Talc              ......              per  cwt.  0  4 

Tallow   --.--.-        per  cwt  0  1 

Tanners  poles              -            .             -            .             .             per  cwt  0  6 

Tapioca       -.-...             ^  per  cwt.  0  3 

Tar,  pitch,  or  rosin             -            .            -             .            -  per  barrel  0  2 

Tarras          -             -     .       -             -             -             -             -  per  cwt.  0  i 

Tea      ..-.-..         per  chest  /  6 

per  quarter  chest  0  6 

per  box  0  3 

Terra  Japonica              -            .             .            »            .             per  ton  2  0 

Tessera       -             -             -            -            -             -              per  barrel  0  2 

Thrashing  machines        ---...  each  2  6 

Thrumbs               -                -                -                -                -    per  cwt  0  4 

Tiles,  pan           .                -                «                -                -    per  score  0  i 

Paving          -.-...    per  score  0  1 

Malt  kilns            -              -              *              .              -    per  score  0  i 

Timber,  not  eniunerated            ...    per  load  of  fifty  feet  0  € 

Staves,  pipe            -              -              .              -             .     per  120  0  6 

Hogshead         -            -            -            -:            ^    jierHO  0  2 

Split  or  sawn  staves    ....    per  1,000  /  0 

Spars,  under  4  inches                  ...    per  dozen  0  4 

under  6  inches            ....    per  dozen  0  8 

under  8  inches                 -                                 .    per  dozen  /  0 

Mast  pieces,  under  1 2  inches          -            .            .  -  each  0  3 

Treenails  or  trunnels             ....    per  1^000  0  3 

Ufers,  under  24  feet      -       .         .                .                 .    per  100  /  0 

above  24  feet                 -                          ...    per  100  /  6 

Wainscot  boards           -            .                          -            .    per  100  •  /  ^' 

Handspikes              -              -              .              .             .    per  100  0  6 

Lathwood          -----    per  fathom  /  0 

Lignum  vitas                 ....    per  cwt.  0  i 

Tin,  in  blocks,  ingots,  or  barrels  -              .               .              ^    per  ton  /  0 

Tin  ore              --.*..    per  ton  0  8 

Plate             -                .                -                -                -    jferhox  0  2 

Tobacco     ---....    per  cwt  0  3 

Tongues  ---.-.-    per  dozen  0  1 

Tortoiseshell          -              .....     per  cwt  /  0 

Tow            -            -            -            -            .            -            -    per  ton  /  ^ 

Toys  in  boxes         -             -            -             -            -              ..    per  foot  0  / 

Treacle  or  molasses     .            .            ^            .            .    per  puncheon  0  iO 

Ditto                         -            -            .            -    per  half  puncheon  0  6 

Ditto                   -            -            -             -             -    per  small  cask  0  3 

Trees  for  saddles  -----.    per  dozen  0  3 

Trenchers               -            *            -          .  -            .            -     per  gross  0  2 

Trucks             -------    each  0  S 
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Trundle  sticks      -  -  -  -  -  -    per  1,000  0    S 

Turnips       -  -  -  -  -  -    per  ton  /     1^ 

Turpentine  -  -  -  -  -  -    per  cwt  0     6 

Twine  or  netting     -  -  -  -  -  -    per  cwt  0    3 

Types        -  ...  -  .    per  cwt  0     6 

y alonia        -  -  •  -  .  -  •    per  ton  2'   0 

Varnish  -  -  -  -  -  -  -    per  barrel  0  6 

Vegetables,  shipped  .  -  ,  .  .    per  cwt  0     4 

Venice  turpentine  ...  -  -    per  cwt  0  4 

Verdipris    -  -  -  -  •  -  -    per  cwt  0     4 

Vemucelli  -  .  •  •  •  .    per  cwt  0  6 

Vinemr      --..-,.     per  pipe  /  0 

Ditto  .....    per  hogshead  0  6 

Ditto  ......     per  firkin  0  S 

Waste,  Braziers  "" 

Buttonmakers 
Furriers 
Solars 
Tanners 
Vitriol 
Sugar  bakers 

Wax  --..---     per  cwt  0  2 

Whalebone  fins    -  •  -  -  -  -     per  cwt  0  4 

Ditto    ditto  -  -  •  -    per  12  lbs.  (^  ;? 

Wheelbarrows  --.-..    each  0  4 

Whetstones  -  -  ^  -  -  -    per  gross  0  2 

Whip  sticks        -  .  -  .  .    per  bundle  0  4 

Whiskey         ...-.-    per  puncheon  2  0 

Whiting     .  -  -  •  .  -    per  cwt.  0  4 

Wick  yam,  pack     --.---    per  cwt  0  S 

Wine,  foreign        -  ...  -    per  pipe,  all  sorts  2  0 

British  -  ^  .  -  -  .    per  pipe  4  6 

or  strong  waters  -  -  -  -  .    per  hogshead  /  0 

per  barrel  0  6 

British  -  .  .  -  .     per  hogshead  0  9 

per  firkin  0  3 

and  liquors  in  bottles  -  -  -^^  -    per  dozen  0  2 

Winnowing  machines  .  .  -  .     each  2  6 

Wool,  packs  of  British         ....  -    per  cwt  0  3 

Spanish,  and  all  other  ....    per  cwt  0  6 

Worsted  yam         -..---    per  cwt  0  2 

Yams         -  -  -  -  -  -    per  package  0  2 

Zaffree  ...-.-    per  cwt  0  4 

Zedoary  •  -  -  .  -    per  cwt.  0  4 

And  all  other  goods  and  merchandise  not  herein  enumerated  five  per 
centum  on  the  amount  of  the  freight  thereof. 

III. — ^Bates  on  Pilchabds. 

Pilchards  caught  by  means  of  boats  using  the  harbour,  whether  landed 
within  the  harbour  or  not,  and  cured  within  the  municipal  borough  of 
Saint  Ives,  for  every  hogshead        -  -  -  -  -06 

Pilchards  cauffht  by  means  of  boats  using  the  harbour,  whether  landed 
within  the  harbour  or  not,  but  not  cured  within  the  said  municipal 

borough,  for  every  three  thousand  fish  -  -  --        -  0  6 
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-     ^  ^  ^  TOBERMORY. 

Provisional  Order  of  the  Board  of  Trade  for  the  Construction^  Mam- 
tenancej  and' Regulation  of  a  Pier  at  Tobermory  in  the  Island 
[  of  Mull  and  County  of  Argyll.  ,  .  .        r      , 

Preamblt  Whereas,   under   The  General    Pidr   and  Harbour"  Act,    1861,  Frederick 

William  CaldWell,  oT  Mishriish,  id  the  Island  of  Mull  and  County  of  Argyll^ 
made  application  by  a  memorial  to  the  Lords  of  the  Committee  of  Her 
Majesty's  Most  Honourable  Privy  Council  appointed  for  the.  consideration  of 
matters  relating  to  Trade  and  Foreign  Plantations,  herein-after  called  the. 
l^ard  of  Trade,  praying  that  a  Provisional  Order  might  be  granted  to  authorize' 
and  empower  him,  his'  heirs  and  assigns,  (among  other  things)  to  construct  and  . 
maintain  a  pier  at  Tobermory  in  the  Island  and  County  aforesaid,  to  be  called 
Mishnish  Pier,  and  to  levy  and  recover  the  rates  in  the  memorial  referred  to  : 

And.  whereas  the  estimated  expenditure  on  the  proposed  works  is  One 
thousand  and  four  hundred  pounds  and  no  more : 

And  whereas,  within  the  time  in  the  said  Act  limited  in  .thiis  behalf,  the 
promoter  deposited  copies  of  the  said  memorial  and  of  the  plans,  sections, 
and  working  drawings  of  the  proposed  works  in  the  office  at  Inveraray  of  the 
Principal  Sheriff-Clerk  of  the  County  of  Argyll,  and  notice  of  such  deposit  was 
published  according  to  the  requirements  of  the  said  Act :  / 

And  whereas  the  promoter  deposited  at  the  Admiralty  Office  copies  of  the 
said  memorial,  plans,  sections,  and  worMng  drawings,  and  on  his  application  the 
Lords  of  the  Admiralty  have  given  their  sanction  to  the  proposed  works ; 

And  whereas  the  promoter  prepared  a  schedule  of  rates  to  be  levied  at 
the  proposed  works,  and  published  the  same  according  to  the  requirements  of 
the  sjud  Act,  dnd  deposited  a  printed  copy  thereof  in  the  office  of  the  said 
Principal  Sheriff-Clerk,  and  transmitted  a  copy  thereof  to  the  Board  of  Trade, 
and  therewith  a  statement  showing  the  probable  or  estimated  amount  of  the 
rates  to  be  levied  at  the  proposed  works,  and  the  estimated  amount  proposed  to 
be  -expended  on  the  works :         - 

And-  whereas  4he  Board  of  Trade-,  at  the  time  in  the  said  Act  appointed 
in  this  behalf,  took  the  said  schedule  and  statement  into  consider^^tion,  mid 
made  such  inquiries  and  obtained  such  further  information  in  reference  to  the 
several  matters  therein  set  forth  as  they  deemed  expedient:  *       . 

And  whereas  the  said  schedule  was    prepared,    published,    deposited,,  .  and 
transmitted  as    aforesaid,    before    the    passing    of    The    General    Pier   and-  i 
Harbour  Act,  1861,  Amendment  Act:  ,•• .  : 

And  whereas  it  appears  to  the  Board  of  Trade  to  be  expedient  that  the 
same  should  be  authorized  by  a  Provisional  Order,  and  accordingly  the  Board 
of  Trade  have  finally  adjusted  and  fixed  the  schedule  of  rates  hereto  annexed, 
such  rates  not  exceeding  the  rates  specified  in  the  schedule  so  prepared, 
published,  deposited,.  J^nd  transmitted  as  aforesaid : 

And. whereas  the  consent  in  writing  of  the  Commissioners  of  Her  Majesty's 
Woods,  Forests,  and  Land  Bevenues  to  the  making  of  this  Provisions!  Order -^ 
has  been  obtained : 

And -Ivhfereas  the  Board  of  Trade,  after  making  such  inquines  ^as  they  hate 
thought  expedient,  have  settled  this  present  Provisional  Order,  and  intend  to 
cause  a  Bill  to  be  introduced  into  Parliament  for  the  purpose  of  obtaining  an 

^>     -  ^     '^  ^  Act 
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Act  for  the  confirmation  of  this  Provisional  Order  (until  which  confirmation  this  ' 
Provisional  Order  will  not  be  of  any  validity  or  force  whatever) :  •      .    , 

Now,  therefore,  the  Board  of  Trade  do,  by  this  their  Provisional  Order, 
in  pursuance  of  The  General  Pier  and  Harbour  Act,  1861,  and  The  General' 
Pier  and  Harbour  Act,  1861,  Amendment  Act,  and  by  virtue  and  in  exercise 
of  the  powers  hereby  respectively  in  them  vested,  and  of  every  other  power 
enabling  them  in  this  behalf.  Order, — 

That,  from  and  immediately  after  the  passing  of  an  Act  of  Parliament  con- 
firming this  Provisional  Order,  the  following  provisions  shall  take  eflBect  and  be 
inforc^: — '. 

1.  The  said  Frederick  William  Caldwell,  his  heirs  and  assigns,- shall  be  the~  Undertaken, 
undertakers  of  the  works  authorized  by  this  Order. 

2.  Subject  to  the  provisions  of  this  Order,  the  undertakers  may,  in  the  lines  and  Works, 
according  .to  the  levels  and  within  the  limits  of  deviation  shown  on  the  deposited 
plans  and  sections,  make  and  maintain  the  works  shown  on  the  deposited  plans. 

3.  The  works  authorized  by  this  Order  comprise  the  following  : —  Description  of 
A  pier  or  jetty,  100  feet  in  length,  or  thereabouts,  extending  in  a  south-     ^' 

easterly  directi^ji  from  the  end  of  a  roadway  or  approach  to  be  con- 
structed al6ng  the  northern  shore  of  Tobermory  Bay,  such  roadway 
or  approach  running  for  160^  feet  or  thereabouts  in  a  e(outh*east€rl^ ; 
direction  from  the  termination  of  the  present  roadway. 

4.  The  undertakers  shall  not  construct  any  work  on  any  part  of  the  shore  or  CJonsent  of 
bed  of  the  sea  below  high-water  mark  without  the  previous  consent  of  Her  of  Woods  and 
Majesty,  Her  heirs  and  successors,  signified  in  writing  under  the  hand  of  one  of  ^o^sts. 

the  Commissioners  of  Her  Majesty's  Woods,  Forests,  and  Land  Kevenues,  and 
then  only  according  to  such  plan  and  under  such  restrictions  and  regulations  aa- 
the  said  Commissioners,  or  one  of  them,  approve  of,  such  approval  being  signified 
as  last  aforesaid.  After  any  such  work  is  constructed  with  such  consent  as 
aforesaid,  the  undertakers  shall  not  alter  or  extend  the  same  without  first 
obtaining  the  like  consent  and  approval.  If  any  work  be  commenced,  con- 
structed, altered,  or  extended,  contrary  to  this  provision,  the  said  Commissioners 
may,  at  the  expense  of  the  undertakers,  abate  and  remove  it,  or  any  part  of 
it,  and  restore  the  site  thereof  to  its  former  condition.  The  amount  of  such 
expense  shall  be  a  debt  due  to  the  Crown  from  the  undertakeifs^  and  shall 
be  recoverable  as  such,  with  costs,  or  the  same  may  be  recovered  with  costs  as 
a  penalty  is  recoverable  from  the  undertakers. 

5.  The  undertakers  may  demand  and  receive  in  respect  of  the  vessels,  goods.  Rates  accord- 
persons,  and  things  in  the  Schedule,  hereto  .described,  any  sums  not  exceeding  ♦"f^u  Order.  * 
the  rates  in  that  Schedule  specified. 

6.  Officers  of  Customs  being  in  the  execution  of  their  duty,  shall  at  all  times  Cnstom  House 
have  free  ingress,  passive,  and  egress,  on,  iftto,  along,  from,  anci  out  of  the  pier  S^^t^^™^* 
by  land,  and  with  their  vessels,  and  otherwise,  without  payment. 

7.  The  following  provisions  of  The  Harbours  Docks  and  Piers  Clauses  Act,  Parts  of  Har- 
1847,  shall  not  be  incorporated  with  this  Order,  namely,  sections  16,  17,  18,  19,  ^'*"  ^^^ 
49,  and  60.  .  .  ctexcep 

8.  The  undertakers  may  borrow  on  mortg^e  or  bond  at  interest,  such  sums  Borroiring. 
of  morfey  as  may  be  required  for  the  purposes  of  the  works  authorized  by  this 

Order,  not  exceeding  in  the  whole  the  sum  of  1,400Z.     They  shall  regularly 

keep  down  the  interest  accruing  on  the  money  so  borrowed,  and  shall  not  allow 
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AppUofttton  of 


IhonTitla 


such  interest  to  aocumnlate,  and  shall  repay  the  money  borrowed  within  50 
years  from  the  time  of  borrowing. 

9.  The  rates  received  under  this  Order  shall  be  applicable  for  the  purposes 
and  in  the  order  following,  and  not  otherwise : — 

(1.)  In  the  nudntenance  of  the  works  authorized  by  this  Order  : 
(2.)  In  payment  of  the  interest  accruing  on  any  money  borrowed  under  the 
authority  of  this  Order,  and  in  repayment  of  the  principal  of  such 
money : 
(3.)  To  the  proper  use  of  the  undertakers. 
10.  This  Order  may  be  cited  as  The  Mishnish  Pier,  Tobermory,  Order,  1862. 

Board  of  Trade,  Whitehall, 

Dated  this  19th  day  of  May  1862. 

(Signed)        T.  H.  Fabrbr, 

Assistant  Secretary. 


SCHEDULE. 


I.— Rates  on  Vessels  using  the  Pier. 

For  every  decked  or  partly  decked  vessel : — 

Under  the  burden  of  twenty  tons         .  ..  •     per  ton 

Of  the  burden  of  twenty  tons  and  not  exceeding  one  hundred 

tons        -        -  -  -  -  -        -     per  ton 

Of  the  burden  of  one  hundred  tons  and  upwards  -    per  ton 


8.    d. 


0     4 


6 
10 


*•  II.— Rates  on  Herring  Boats,  &c. 

For  every  herring  boat,  and  every  undecked  boat  coming  to  the  pier 
with  herrings  or  fresh  fish,  or  landing  or  taking  on  board  goods 
or  dried  or  8»lted  fish,  each  -  -  -  -  *    0 


III.— Rates  on  Passengers. 
For  every  person  landing  from  or  embarking  in  any  vessel  at  the  pier 


0     3 


IV, — Rates  on  Animals  and  Goods  shipped  or  unshipped  at  the  Pier. 

Ale,  beer,  or  porter     -  -  -  . 

Bark,  in  bulk         -  .  -  -         . 

Beef,  fresh  or  salted,  or  other  provisions 
Bones  ---..- 

Bone  dust       -  .  -  .  - 

Bricks  .---.- 
Butter  .--..- 
Carriages  with  four  wheels  ^  .  - 

Carriages  with  two  wheels  • 

Cattle,  viz. : — 

Bulls 

Cows  and  oxen  .  -  .  - 

Calves        .  .  .  -  • 

Horses,  asses,  and  mules  ... 

Pigs 

Sheep        -  -  -  -  -        - 

Lambs  ..... 

Chalk  ...... 

Cheese  -  -  .  *  - 


per  hogshead 

0 

4 

per  ton 

/ 

0 

per  barrel 

0 

2 

-    per  ton 

a 

6 

-     per  ton 

0 

8 

per  1,000 

0 

8 

-  per  cwt. 

0 

2 

each 

0 

8 

eaoh 

0 

6 

each 

0 

8 

each 

0 

2 

each 

0 

Oi 

each 

0 

2 

each 

0 

o\ 

-     persoore 

0 

6 

per  score 

0 

3 

-    per  ton 

0 

8 

-  per  cwt. 

0 

6 
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Cloth,  haberdashery,  fca    -                -                 -          per  barrel  bulk 

8. 

0 

2 

Coach  or  cart  wheeels    -         -            -            -            ^            per  pair 

0 

S 

Coal          -            -             -            -             ...            .     per  ton 

0 

3 

Copoer            -            .            *            -                         -             per  ton 
Cordage                -            -            -            ^              .            .      per  ton 

1 

6 

4 
0 

Dogs  Sporting  only)             -            -            -             -            -        each 

0 

2 

Earthenware            *                -                -            -            -       perorate 

0 

8 

Eggs            -                -                -                .             .    per  barrel  bulk 

0 

2 

Empty  barrels                -                .                .                  .              each 

0 

Ok 

Fish,  salted  or  dry            -                -            -            -     per  barrel  bulk 

0 

2 

Flax            -                -                ...                -     per  ton 

1 

4 

Flour            --.•-.-    per  sack 

0 

2 

Ditto            -                -----      per  barrel 

0 

/* 

Fowls  and  ducks,  live        ...                -           per  dozen 

0 

2 

Geese  and  turkeys,  live    -                -                .                .              each 

0 

i 

Glass            -                -                -                -            *     per  barrel  bulk 

0 

3 

Grain,  viz.,  wheat  and  malt        -            -            -            -  per  quarter 

0 

3 

Barley,   bewr,*  pease,  beans,  oats,  and  all  other  descriptions  of 

grain        -                .                 -                 ^            -  per  quarter 

0 

2 

Grease            •            -            -            -              .             .          percwt. 

0 

2 

Grocened                *•            -                -            .            .  per  barrel  bulk 

0 

3 

Guano  and  artificial  manures           .            ^            «            .    per  ton 

0 

8 

Hardware          -            -            -            -            "        -  per  barrel  bulk 

0 

3 

Hay            -            -            -            -              -            -            -  per  ton 

0 

8 

Hemp  and  cotton,  unwrought                -            -            -        -  per  ton 

i 

4 

Herrmgs,  fresh            «-.-«.  per  cran 

0 

i 

DittOi       cured                -            -                -            -           •  per  barrel 

0 

3 

Hides          -             -                -                -                -            -     per  ton 

i 

4 

Iron,  pig  or  old                 «...               -.    per  ton 

0 

8 

Ditto,  bwr,  bolt,  orrod                  -            -            i*--per  ton 

1 

4 

Kelp            ....•-.    per  ton 

0 

8 

Lathwood         -                .             ^             .            ^             ^  per  fietthom 

2 

6 

Lead  of  all  kinds,  and  zinc               ^                ...    per  ton 

i 

4 

Leather                -                ...            -            .    per  ton 

i 

4 

Lime            .            .            -            -                -            -    per  chaldron 

i 

4 

Limestone            .-..•»                .    per  ton 

0 

3 

Machinery             -                -                -                -                -    per  ton 

1 

4 

Manure                 ...                 ...    per  ton 

0 

2 

Meal  and  flour            -                ...     per  bag  of  280  lbs. 

0 

2 

Milk     -            -            -                          ...    per  3  large  pitchers 

0 

oi 

Millstones            -            -                         ....    each 

0 

8 

Oakum        •---.-.    per  ton 

2 

6 

Oil              -             .......    per  tun 

1 

0 

Oil-cake        -                -                ....       per  ton 

/ 

0 

Feats        ....              .              .           -    per  ton 

0 

3 

Potatoes            ...                .                 -            -  per  ton 

0 

6 

Poultry,  including  pigeons,  game,  and  other  birds            -      per  dozen 

0 

i 

Ropes  and  rags  (old)                 -                -            -                .      per  ton 

0 

iO 

fSalt            -                 -                 -                 -                .                per  ton 

0 

iO 

Sand                 -                -                -            -            -            -    per  ton 

0 

3 

Seeds        -              -            -            -            -            -per  8  bushels 

0 

2 

Slates,  under  size         -                 ....    per  1,000 

0 

6 

Ditto,   sizeable        -                -             -                 -            -     per  1,000 

0 

40 

Ditto,  over  size                -                -            -                -         per  1,000 

i 

4 

Soda  water  or  lemonade        -                •«           per  gross  of  144  bottles 

/ 

0 

Spirits                ...          per  hogshead  of  56  gallons 

0 

8 

Stones,  paving  or  dressed         •                 -                 -              -    per  ton 

0 

4 

Ditto,  others        ...                 -                -          -  per  ton 

0 

3 
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Stucco  -  -  -  -  -      ,     per  ton 

Sugar  -  .  -  -  -  -        per  ton 

TaUov  -  ...  .  .      per  ton 

Tar         -  -  -  -  -       per  barrel 

Tea  -  -      „  -  -  -  .  per  chest 

Tiles  or  pipes  for  draining  -  -  -  per  1,000 

Ditto,  rooting  -  -  -  -  -  per  1,000 

Timber,  unwrought,  of  all  kinds  -         per  load  of  50  cubic  feet 

Wine  in  cask  ..----  per  hogshead 
Ditto  in  bottle  -  -  -  -  per  barrel  bulk 

Wool         --.---  per  cwi 
Yam  -  ,      -  -  -        -  -    per  ton 

All  other  unenumerated  articles  to  pay  at  landing  or  shipping  : — 
If  by  measurement  -  -  -  -  per  barrel  bulk 

If  by  weight         -  -  .  ^  -  .  per  ton 

Articles  which  can  be  measured  to  pay  by  barrel  bulk,  all  others  by 

weight. 
In  charging  the  rates  on  goods,  the  gross  weight  or  meaaurement  of 

all  goods  to  be  taken,  and  for  any  less  weights,  measures,"   and 

quantities  than  those  above  specified,  a  proportion  of  the  respective 

rate  shall  be  charged. 
Five  cubic  feet,  not  exceeding  two  and  a  half  hundredweight,  to  be 

rated  as  a  barrel  bulk  ;  but  when  the  weight  of  five  cubic  feet  is 

greater  than  two  and  a  half  hundredweight,  then  two  and  a  half 

hundrr^dweight  to  be  rated  as  a  barrel  bulk. 

V, — Kates  for  the  Use  of  Sheds,  Cranes,  and  Weighing  Machines. 

1.— Sheds. 

For  each  ton  of  goods  of  8  barrels  bulk,  or  for  each  ton  of  goods 
of  20  cwi,  which  shall  remain  in  any  shed  or  on  the  Pier  for  a 
longer  time  than  48  hours,  the  sum  of  3d. ;  and  the  sum  of  one 
/^(t  per  ton  for  each  day  during  which  such  goods  shall  remain 
after  the  first  48  hours. 

2. — Cranes. 

8.    a. 

All  goods  or  packages  not  exceeding  one  ton  -               .            -OS 

Exceeding  one  ton  and  not  exceeding  two  tons  -  -            ~        ^     o     4 

Exceeding  two  tons  and  not  exceeding  three  tons  -            -            -06 

Exceeding  three  tons  and  not  exceeding  four  tons  -            --OS 

Exceeding  four  tons  and  not  exceeding  five  tons  -             -             ^     0  iO 

Exceeding  five  toiis  and  not  exceeding  six  tons  -             -         ^     ^     (jf\ 

Exceeding  six  tons  and  not  exceeding  seven  tons  -             -            -   .  /    jg' 

Exceeding  seven  tons  and  not  exceeding  eight  tons  -             -              .     /     4 

Exceeding  eight  tons  and  not  exceeding  nine  tons  -             -         .     /     ^ 

Exceeding  nine  tons  and  not  exceeding  ten  tons  -    .         -             -20 

Exceeding  ten  tons      -            -            -  -.-.^(^ 

3. — Weighing  Machine. 
or  goods  weighed,  id.  for  each  ton  or  part  of  a  ton. 
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HASTINGS. 

Provisional  Order  of  the  Board  of  Trade  for  the  ConstrtLckon,  Main- 
tenance^ and  Regulation  of  a  Pier  and  Harbour  at  Hastings  in  the 
County  of  Sussex. 

Whereas, .  under  The  General  Pier  and  Harbour  Act,  1861,  the  promoters  Pnamblt. 
of  the  Hastings  Pier  and  Harbour  made  application  by  a  memorial  to  the  Lords 
of  the  Committee  of  Her  Majesty's  Most  Honourable  Privy  Council  ap- 
pointed for  the  consideration  of  matters  relating  to  Trade  and  Foreign 
Plantations,  herein-after  called  the  Board  of  Trade,  setting  forth  the  necessity 
of  a  Pier  and  Harbour  at  Hastings  in  the  County  of  Sussex,  and  praying  their 
Lordships  to  approve  of  the  project  thus  submitted,  and  to  grant  a  Provisional 
Order,  for  its  execution,  containing  powers  and  privileges  for  the  complete 
execution  of  the  works,  and  for  the  levying  of  rates  and  tolls,  not  exceeding 
those  in  the  memorial  referred  to,  and  also  for  the  incorporation  of  a  Company, 
with  power  to  transfer  the  execution  of  the  proposed  works  to  the  Mayor  and 
Corporation  of  Hastings : 

And  whereas  the  estimated  expenditure  on  the  proposed  works  is  seventy- 
five  thousand  pounds  and  no  more  : 

And  whereas,  within  the  time  in  the  said  Act  limited  in  this  behalf,  the 
promoters  deposited  copies  of  the  said  memorial  and  of  the  plans,  sections, 
and  working  drawings  of  the  proposed  works  at  the  oflSce  of  the  Clerk  of  the 
Peace  for  the  County  of  Sussex,  and  notice  of  such  deposit  was  published 
according  to  the  requirements  of  the  said  Act : 

And  whereas  the  promoters  deposited  at  the  Admiralty  Office  copies  of 
the  said  memorial,  plans,  sections,  and  working  drawings,  and  on  the  applica- 
tion of  the  promoters  the  Lords  of  the  Admiralty  have  given  their  sanction  to 
the  proposed  works : 

And  whereas  the  promoters  prepared  a  schedule  of  rates  to  be  levied  at 
the  proposed  works,  and  published  the  same,  according  to  the  requirements  of 
the  said  Act,  and  deposited  a  printed  copy  tlj^^reof  at  the  office  of  the  said  Clerk 
of  the  Peace,  and  transmitted  a  copy  thereof  to  the  Board  of  Trade,  and  there- 
with a  statement  showing  the  probable  or  estimated  amount  of  the  rates  to  be 
levied  at  the  proposed  works,  and  also  the  estimated  amount  proposed  to  be 
expended  on  the  works : 

And   whereas  certain  objections  to   the    said  schedule  were    forwarded  in 
*  writing  to  the  Board  of  Trade,  within  the  time  in  the  said  Act  limited  in  this 
behalf: 

And  whereas  the  Board  of  Trade,  at  the  time  in  the  said  Act  appointed 
in  this  behalf,  took  the  said  schedule  and  statement  into  consideration,  and  made 
such  inquiries  and  obtained  such  further  information  in  reference  to  the  several 
matters  therein  set  forth  and  to  the  objections  aforesaid  as  they  deemed  expedient : 

And  whereas  the  said  schedule  was  prepared,  published,  deposited,  and 
transmitted  as  aforesaid  before  the  passing  of  The  General  Pier  and  Harbour 
Act,  1861,  Amendment  Act : 

And  whereas  it  appears  to  the  Board  of  Trade  to  be  expedient  that  the 

same,  as  modified  on  the  objections  aforesaid,  and  with  the   omission  of  part 

thereof,  should  be  authorized  by  a  Provisional  Order,  and  accordingly  the  Board 
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incorpoTatecL 

CapitaL 
CUIa. 


Borrowing. 


of  Trade  have  finally  adjuatQd  and  fixed  the  schedule  of  rates  hereto  annexed^ 
'  Buc'h  rates  not  exceedbg  the  rates  specified  ia  the  sdiedule  so  prepared^ 
pulblished,  deposited^  and  tran8mitt€d>  and  so  modified  as  aforesaid : 

And  whereas  the  consent  in  writing  of  the  Commissioners  of  Her  Majesty's 
Woods,  Forests,  and  Land  Revenues  to  the  making  of  this  Provisional  Order  has 
been  obtained : 

And  whereas  the  Board  of  Trade,  after  making  such  inquiries  as  they  have 
thought  expedient,  have  settled  this  present  Provisional  Order,  and  intend  to 
cause  a  Bill  to  be  introduced  into  Parliament  for  the  purpose  of  obtaining  an 
Act  for  the  confirmation  of  this  Provisional  Order  (until  .which  confirmation  this 
Provisional  Order  will  not  be  of  any  validity  or  force  whatever) : 

Now,  therefore,  the  Board  of  Trade  do  by  this  their  Provisional  Order, 
in  pursuance  of  The  General  Pier  and  Harbour  Act,  1861,  and  The  General 
Pier  and  Harbour  Act,  1861,  Amendment  Act,  and  by  virtue  and  in  exercise 
of  ithe  powers  thereby  respectively  in  them  vested,  and  of  every  other  power 
enabling  them  in  this  behalf.  Order, — 

That,  from  and  immediately  after  the  passing  of  an  Act  of  Parliament  con- 
firming this  Provisional  Order,  the  following  provisions  shall  take  effect  and 
be  in  force : — 

Hastings  Pier  and  Harbour  XJompany. 

1.  The  following  persons,  namely,  —  The  Honourable  William  Henry 
Yelverton,  Charles  Appleyard,  William  Browne,  and  Henry  Aldridge  Parry, — 
and  all  other  persons  and  corporations  who  have  subscribed  or  shall  subscribe 
to  the  undertaking  by  this  Order  authorized,  and  their  executors,  adminis- 
trators, successors,  and  assigns  respectively,  shall  be  and  are  hereby  united 
Into  a  company  for  the  purpose  of.  making  and  maintaining  the  Pier  and 
Harbour  and  works  by  this  Order  authorized,  and  for  the  other  purposes  of 
this  Order;  and  for  those  purposes,  shall  be  and  are  hereby  incorporated  by 
the  name  of  The  Hastings  Pier  and  Harbour  Company ;  and  by  that  name 
shall  be  one  body  corporate,  with  perpetual  succession  and  a  common  seal,  and 
with  power  to  purchase,  take^  hold,  and  dispose  of,  lands  and  other  property, 
for  the  purposes,  but  subject  to  the  restrictions,  of  this  Order. 

2.  The  Hastings  Pier  ancl.  Hs^rbour  Company,  herein-after  called  the 
Company,  shall  be  the  undertakers  of  the  works  authorized  by  this  Order. 

3.  The  Companies  Clauses  Consolidation  Act,  1845,  shall  be  incorporated 
with  this  Order. 

4.  The  capital  of  the  Company  shall  be  80,000/.  in  16,000  shares  of  61 
each. 

5.  No  call  shall  exceed  2/.  per  share ;  successive  calls  shall  not  be  made  at  a 
less  interval  than  three  months. 

6.  The  Company  may  borrow  on  mortgage  or  bond,  at  interest,  such  sums 
of  money  as  may  bo  required  for  the  purposes  of  the  works  authorized  by  this 
Order;  but  no  money  shall  be  so  borrowed  until  the  whole  of  the  capital  of 
80,000Z.  is  subscribed  for  or  taken,  and  until  one  half  thereof  is  paid  up,  and 
until  the  Company  prove  to  the  Justice  who  is  to  certify  under  The  Companies 
Clauses  Consolidation  Act,  1845,  section  40,  before  he  so  certifies,  that  all 
such  capital  has  been  subscribed  for  bond  fidty  and  is  held  by  sabscribers 
or  their  assigns,  and  for  which  such  subscribers  or  their  assigns  are  legally 
liable. 

7.  The 
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7»  Thonaortgageeis  of  the  Company  nmy  enforce  the  payment  of  the  arrears  BecdTer. 
of  interest,  or  of  the  aUrears  of  principal  and  interest,  due  on  their  respective 
mortgages^  by  the  appointment  of  a  receiver.    The  amount  to  anthoriase  a 
requisition  for  a  receiver  shall  be  1,000/. 

8»  The  Company  shall  not  out  of  any  money  raised  by  calls  or  borrowing  No  intcrert  or 
pay  interest  or  dividend  to  any  shareholder  on  the  amount  of  calls  made  in  caU«.^  ^^ 
respect  of  shares  held  by  him ;  but  this  provision  shall  not  prevent  the 
Company  paying  to  any  shareholder  such  interest  on  money  advanced  by  him- 
beyond  the  amount  of  the  calls  actually  made  as  is  in  conformity  with  the 
provisions  of  The  Companies  Clauses  Consolidation  Act,  1845. 

9.  The  Company  shall  not  but  of  any  money  so  raised  pay  or  deposit  any  ^"'•^'J?*  ^ 
money  that  may  be  required  to  be  paid  or  deposited  in  relation  to  any  ^pli<*  depoeit  nnder 
cation  to  Parliament  or  the  Board  of  Trade.  oS^lo. 

10.  Every  part  of  the  money  so  raised  shall  be  applied  only  for  purposes  by  Money  to  be 
this  Order  authorized.  appUed topur- 

IL  The  first  general  meetbg  of  the  Company  shall  be  held  within  three  ^^  ^^^,j  * 
months  after  liie  passing  of  an  Act  of  Parliament  confirming  this  Order.  meeting. 

12.  The  number  of  Directors  shall  be  five,  with  power  to  the  Company  to  Nnmberbf  - 
reduce  the  number,  but  not  below  three.  I>ntctor». 

13.  The  quorum  of  a  meeting  of  Directors  shall  be  three,  unless  and  until  Qaomm  of 
the  number  of  Directors  bfe  reduced  to  three,  when  the  quorum  shall  be  *^*'®***'' 
two. 

14.  The  four  persons  herein^^before  named,  and  such  other  qualified  person  first  Pfreetors.' 
as  the  said  four  persons,  or  any  two  of  them,  shall  nominate,  shall  be  the  first 
Directors. 

15.  The  qualification  of  a  Director  elected  by  the  shareholders,  or  nominated  Qualificstioa  of 
as  aforesaid,  shall  be  the  possession  in  his  own  right  of  20  shares. 

Taking  of  Lands. 

16.  For  the  purposes  of  the  works  by  this  Order  authorized,  the  Company  Power  to  take 
tnay  from  time  to  time,  by  agreement,  enter  on,  take,  or  use  all  or  any  part  of  bi^^greement 
the  lands  shown  on  the  deposited  plans  as  intended  to  be  taken  for  the  purposes 

of  the  proposed  works.  'it 

17.  The   Lands  Clauses  Consolidation  Act,    1R43,  except  with  respect  to  ^^Clwdet 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  The  Lands  rated. 
Clauses  Consolidation  Acts  Amendment  Act,  1860,  shall  be  incorporated  with 

this  Order. 

Works. 

18.  Subject  to  the  provisions  of  this  Order,  the  Company  may,  on  the  lands  ^^^  tomrfw 
taken  by  them  under  this  Order,  and  in  the  lines  and  according  to  the  levels 

and  within  the  limits  of  deviation  shown  on  the  deposited  plans  and  sections^: 
make  and  maintain  the  works  shown  on  the  deposited  plans. 

19.  The  works  by  this  Order  authorized  comprise  the  following : —  ??*^^h  ^ 
(1.)  A  pier,  commencing  from  the  site  of  the  Old  Fort  on  the   west,  and  bow.  -      - 

extending  about  1,650  feet  in  a  southerly  direction,  then  taking  a  ' 
curve  to  the  eastward,  and  running  in  an  easterly   direction   for 
1,230  feet: 
(2.)  A  pier  or  breakwater,  commencing  about  1,200  feet  eastward  of  the 
other,  from  the  **  Rock-a-Nore,'*  and  being  carried  to  the  extent  of 
1,650  feet  in  a  line  nearly  parallel  to  the  western  pier,  ,         . 
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Conseiit  of        .    20.  -.The  Company  shall  not  conBtruct  any  work  on*  any  part  of  the  shore  or  'bed 
<rf  WooS  Md'  ^^  *^^®  ^^  below  high- water  mark  without  the  previous  consent  of  Her  M^jesty^ 
Forests.^,         Jler  hehr»  And  successors,  signified  in  writing  under  the  hand  of  one  of  the 
Commissioners  of  Her  Majesty's  Woods,  Forests,  and  I>and  Keyenues,  and  then 
.only  according  to  such  plan  and  under  such  restrictions  and  regulations  as  the 
said' Conunisdioners,  or  one  pf  ,them,  approve  of,  such  Approval  being  signified 
as, last  aforesaid     After  any  such  work  is  constructed  with  -such  consent  as 
aforesaid,  the   Company  shall   not  alter  or   extend  the  same  without  first 
.  obtaining  the  Kke  cpnsent  and  approval.     If  any  work  be  commenced,  con- 
structed, altered,  or  extended,  contrary  to  this  provision,  the  said  Commissioners 
may,  at  the  expense  of  the  Company,  abate  and  remove  it  or  auy  part  of  it, 
and.restor^e  the  site  thereof  to  its  former,  condition.     The  amount  of  such 
-    •  expense  shall  be  a  debt  due  to  the   Crown  from  the  Company,  and  shall  be 

'^         "  \    recoverable  as  such,  with  costs,  or  the  same  may  be  recovered  with  costs  as 
a  penalty  is  recoverable  from  the  Company. 

Rates, 

Poweiuu^take  21.  The  Company  may  demand  and  receive  in  respect  of  the  vessels,  goods, 
toSchelSloto*^  persons  and  things  in  the  Schedule  hereto  described,  any  sums  not  exceeding 
this  Order.        the  rates  in  that  Schedule  specified. 

.Gost<»i  House  22.  Officers  of  Customs  being  in  the  execution  of  their  duty,  shall  at  all 
ttarn^^^'    times  have  free  ingress,  passage,  and  egress,  on,  into,  along,  through,  and  out 

of  the  Pier  and  Harbour,  by  land,  and  with  their  vessels,  and  otherwise,  without 

:paym^it. 

General  Provisions. 

Lands  fbr  23.  The  Company  shall  not  purchase  for  extraordinary  purposes  lands  ax- 

purposes,  ceeding  in  extent  in  the  whole  two  acres. 

liStetfiiiA  24.  The  Company  shall  have  the  appointment  of  meters  and  weighers  on  and 

within  the  Pier  and  Harbour :  subject  to  this  restriction, — that  so  long  as  the 

Hastings  Local  Board  of  Health  shall,  under  any  powers  given  or  to  be  given  to 

'    .  thenj  by  any  Act  of  Parliament,  appoint  a  sufficient  number  of  persons  to  be 

meters  of  coals  within  th^ '  iSorough  of  Hastings,  the   Company  shall  from 

time  to  time  appoint  and  license  the  same  persons  and  no  *  others  to  be  meters 

of  coals  on  and  within  the  Pier  and  Harbour,  and  shall  not  levy  any  rate  in 

respect  of  the  weighing  of  coal. 

Steam  engines,       25.  The  Company  may  provide  such  steam-engines,    steam-vessels,  piling 

U^Ms,  &c!       engines,  diving  bells,  ballast  lighters,  rubbish  lighters,  and  other  machinery  and 

vessels,  as  they  may  think  necessary  for  effectuating  any  of  the  purposes  of  this 

Order;  and  may  demand  and  receive  such  suras  for  the  use  of  the  same  as 

they  may  think  reasonable. 

Pilotage, lights,       26.  The  Company  shall  be  a  Pilotage  Authority  and  a  Local  Authority  within 

beacons.  the  meaning  of  The  Merchant  Shipping  Act,  1854,  with  all  the  powers  by  that 

Act  conferred  on  pilotage  authorities  and  on  local  authorities. 
Part  V.  of  27.  Part  V.  of  The  Harbours  and  Passing  Tolls,  &c.  Act,  1861,  shall  apply 

c!**  to  apply.    ^  *^®  ^^^^  *°^  Harbour  authorized  by  this  Order. 

Power  to  Com-  28.  If  at  any  time  after  the  passing  of  an  Act  confirming  this  Order,  the 
g^^^^f  Mayor,  Aldermen,  and  Burgesses  of  the  Borough  of  Hastings,  by  the  Council 
bour  to  Ck)r-  of  the  Borough,  shall  express  in  writing  under  their  Corporate  Seal  to  the 
ISough  on  Company  their  desire  to  become  the  owners  of  the  Pier  and  Harbour  and  works 
demand  of        by  this  QyA^v  authorized,  the  Company  may  and  shall,  by  deed  under  their 
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Common  Seal,  transfer  to  the  Council  the  Pier  and  Harbour  and  works,  tfr 
proposed  Pier  and  Harbour  and  works  ;  and  thereupon  the  Council  shall  have 
(aa  fi^r  as  may:  be)  fdl  the  powers  and  rights  by  this  Order  grafted  to  the 
Company. ia  relation  to  the  Pier  and  Harbour  and  works:  Provided  never- 
theless as  follows : — 

(1.)  No  stlch  deed  of  transfer  shall  have  any  effect  unless  and  until  the  terms 

thereof  are  approved  by  the  Board  of  Trade: 
(2.)  If  the  Company  and  the  Council  differ  as  „to  the  terms  of , transfer,  the 
^  difference  shall  be .  settled  -by  an  arbitrator  appointed  by  the  Bo^d  of 

.      I       Trade: 

(3.)  Nothing  in  this  Order  or  in  any  such  deed  of  transfer  shall  empower 
the  Council  to  rate  or  otherwise  involve  the  Borough  of  Hastings 
for  or  in  respect  of  the  ,con8truction  or  maintenance  of  the  Pier  and 
Harbour  and  works  by  this  Order  authorized. 
29^  Tins  Order  may  be  cited  as  The  Hastings  Pier  and  Harbour  Order,  1862;  Short  Tifl*. 
Board  of  Trade,  Whitehall. 

Dated  this  2ard  day  of  May  1862. 

(Signed)         T.  H.  Farrei^ 

Assistant  Secretary. 


SCHEDULE. 


i;^— Rates  ON  Vessels,  using  the  Pier  or  entering  or  using  the  Harboub 

e.  d. 
For  every  vessel,  shipping  or  unshipping  goods  -  per  registered  ton  0  9 
i*or  every  other  vessel   -  .  -  -         per  registered  ton     0     6 

All  lighters  from  any  vessel  in  the  roads  shall  be  exempt  from  rates, 

but  if  the  vessel  do  not  use  the  Pier  or  enter  the  Harbour,  eveiy 

lighter  shall  pay  for  each  trip  -  -"  -         -    per  ton     0     2 

All  boats  entirely  open,  landing  or  taking  on  board  goods,  or  dried  or 

salted  fish  -  -  -  -.-  -         each     0     6 

All  di-ave  or  lArge  boats  using  the  Pier  or  entering  the  Harboui-  with 

fresh  fish       -  -  -  -  -  -  -        each     0     4 

II. — Bate»  of  Goods  SHiPFia)  or  unshipped  at  the  Pier  or  Harbour. 

ile     -  .  .     ■       . 

Ale,  bottled        -  -  - 

Anchor        -  - 

Anchor  stock         - 
Bark        -  -  - 

Bedding  (seaman's)         -  ^  - 

Beef  or  pork         - 

Beef  or  pork        -  -  - 

Blubber.  - 

Bone  dust        '    - 
Bones  of  cattle 
Bottles    -  - 

Bricks 

Butter      -  -  - 

Canvas  sails     -  -  -  - 

Casks,  empty,  not  being  returned  packages  - 
<)ther  (»^s  in  pit)portion. 
[156.]  E  4 
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Cattle:— 

Bulls         .-..*--  ^  each 

Cows  and  oxen        .--.•-    each 
Calves         -  -  -  .  *  ^        -    each 

Horses      *.--*-.-    each 
Pigs     -----  -  -    each 

Sheep      -  •  -  -  -  -       per  score 

Lambs  ------    per  score 

Chalk  -  -  -  -  -  •*  -  per  ton 

Cheese         -------  per  cwt. 

Chimney  cans       -».-*--      per  100 
Clay,  fire,  manu&ctured  -  -  •  •  per  ton 

Clay,  common  .  -  ^  •  *.  per  ton 

Cloth,  haberdashery,  &c.  •  -  -  per  barrel  bulk 

Coaches : — 

Chaises,  and  other  four-wheeled  carriages  -  -  -    each 

Gigs,  csurts,  and  other  two-wheeled  carriages        **  -    each 

Coals,  Scotch,  English,  smithy,  and  culm  -  -        •  per  ton 

Copper  *  *  .  ^  -  -  ^  per  ton 

Corks      -  -  •  --  -*per  barrel  bulk 

Com,  viz, : — 

Wheat  and  malt  -  -  -  -  per  quarter 

Barley,  beans,  peas,  tares,  oats,  rye,  buckwheat,  and 

Indian  com        -  -  -  •  *  per  quarter 

Crystal        -  -  -  -  -        -  per  barrel  bulk 

Dissolved  bones  and  other  artificial  manures  -  -  per  ton 

Dogs  (sporting  only)     -        -  -  -  -        .  each 

Drugs  -  -  *  -  *  *  per  barrel  bulk 

Earthenware  -  -  ^  .  -  -  per  crate 

Egffs        -  -  -  -  -  -  per  barrel  bulk 

Fish,  dried  and  salted  -  .  .  ^  per  ton 

Haddocks^  cod,  salmon,  and  all  firesh  fish  not  enumerated, 

per  barrel  bulk 
Flax  -----  ^  .  per  ton 

Flour  •  -  --.-.-        *- per  sack 

Flour  -  -  -  -  •  -,-in  barrel 

Fruit  ---.-.  per  bushel  or  sieve 

Glass  -  -  -  -  .  per  barrel  bulk 

Groceries,  viz. : — 

Almonds,  fi^   cinnamcm,.  currants,    pepper,    pimento,    plums, 

prunes,  raisins,  and  the  like  ^  •  per  barrel  bulk 

Guano        .---.-..    per  ton 

Gunpowder        ----.•      per  barrel 

Hams,  bacon,  or  tongues  •  -  -  -  per  cwt 

Hardware  -  -  -  -  •        per  barrel  bulk 

Hares  and  rabbits  -  «  •  *  p^r  dozen 

Any  less  quantity  ------ 

Hay  -------  per  ton 

Hemp        .---.-.     per  ton 
Herrings  firesh  -  -  -  -  .  per  cran 

Ditto,  cured  -  -  -  -  -      per  barrel 

Hides:— 

Ox,  cow,  or  horse,  salted  or  dried  -  -  .  per  ton 

Calfskins    ------       per  120 

Sheep  skins  •  -  •  -  -  per  120 

Lamb  skins  -  *  •  -  -  -    per  120 

Hoops  of  wood  -----  per  1,500 

Household  furniture,  new  -  -  *        pet  barrel  bulk 
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8.  d. 

Household  furniture  bek^iging  to  .paiti«^  ctMMigiBg,.iiiei];  ^residences  /. 

only  -  -  -  -  -    per  10  barrels  bulk  0  6 

Husbandry  utensils  -  -  -    ,        -  •  -  per  ton  /  4 

Ditto     ,---.-      per  barrel  bulk  0  2 
Iron: — 

Bar,  bolt,  and  rod  -  -  -  -   ,         .  per  ton  /  4 

Pig  and  old  -  .  .  ,  -  per  ton  0  3 

Chain  cables  -  .  .  .  .  per  ton  /  4 

Manufiictui'ed,  cast  and  wrought  -  -        -  per  cwt.  0  2 

Kelp  --.-.-.  per  ton  0  S 

Lead  of  all  kinds  -  -  -  .  .  per  ton  /  4 

Leather,  tanned  and  dressed  ....  per  ton  /  4 

Lime        -  -  -  -  -  per  chaldron  of  16  bolls  /  4 

Limestone  .  -  .  .  .  .  per  ton  0  3 

Loam  or  moulding  sand  •  -  -  -  per  ton  0  i 

Machinery  .....  .  per  ton  /  4 

Machinery  .  .  .  ,  per  barrel  bulk  0  3 

Manure,  street  -  -  ^  -  .  .  per  ton  0  2 

Masts  or  spars,  ten  inches  in  diameter  and  upwards  -        -  each  4  6 

Under  ten  inches  -  .  .  .  .  each  3  0 

Meal  -  -  -  -  -         -  per  bag  of  280  lbs.  0  2 

Meat,  fresh  -  .  -  .  -  -  per  ton  /  4 

Meat,  fresh  -  -  -  -  -  per  barrel  0  2 

Milk:       •  -  .  .  .        per  three  large  pitchers  0  0\ 

Musical  instruments  •  -  -  -  per  barrel  bulk  0  3 

Oils  -  -  -  .       '     .  .        .  pertxm  '1  0 

Ores:— 

>     Copper,  iron,  lead,  and  other  oi-es  .  -  -  per  ton  0  ^ 

Oysters  ....  .  -  per  bushel  ft  3 

Oysttoi  ....  per  firkin  or  smaller  bushel  0  3 

Passengers'  luggage,  not  exceeding  four  barrels  bulk,  free.  ' 

AU  above  four  barrels  bulk      ...    per  barrel  bulk  d  3 

Peats  -.---.  per  ton  0  3 

Pitch        -  -  ...  -  per  barrel  0  3 

Porter  -  -  -  -  t  .    per  hogshead  0  4 

Porter,  bottled     -  -  •  -  -         per  barrel  bulk  0  2 

Potatoes        -  .  -  .  .  .  per  ton  0  6 

Poultry,  including  pigeons,  game,  &c.        -  -  per  dozen  0  i 

Any  less  quantity         -  -  -  -  -  -  0  0\ 

Bkigs,  linen         -  -  -  -  -  -  per  ton  /  4 

'     Other  rags,  old  rope,  and  the  like  -  -  per  ton  0  iO 

Rape  cakes        ..-•.-  per  ton  0  8 

Sfalt  -  -  -  -  '•  -  *     per  ton  ft  /(? 

Seeds,  flax  and  rape        -  -  .  -  -  per  hogshead  0  6 

Flax  -  -  -  -  -  -    per  barrel  ft:  S 

^      Flax    -  -  -  -  -  -  per  quarter  ft  Z 

Clover        ---...  per  ton  /  4 

Seeds,  garden  -  -  .        •    .  -  per  ton  /  4 

^emp  and  canary  -  -  -  -         per  ton  /  4 

Rye  grass        .  •  .  .  .        per  8  bushels  ft  2 

Shrimp  b^eta  ....  -  each  ft  2 

Skins,  seal  -  •  -  •  -  -        perl20  (?  « 

Slates  -  -  -  -  -  -         -      per  ton  ft  6 

Spirits,  forei^  and  British         -  -     per  hogshead  of  56  gaUons  ft  8 

Stones,  rubble  -  -        •        •  per  ton  of  16  cubic  feet  ft  2 

Hewn  ashlar  freestone        •  •  per  ton  of  16  cubic  feet  ft  4 

Bough  ashlar  fre^top^        -  .         -   ^     per  toA  of  16  cubic  feet  ft  9 

[156.]  F 
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Stones^  parei^ent,  not  exceeding  3  inches  thick      •        -  per  70  feet 

Pavement^  above  S  inchee  thick  -         -       per  16  cubic  feet 

Scythe  stones     -....-      per  score 

Milktones        -  -  -  -  .        .  each. 

Steel        --.-.--        per  ton 
Sugar  -  -  -  -  -         -        -        per  ton 

Tallow    -  -  •  .  .  ,  .        per  ton 

Tar  -  -  -  -  ...    per  barrd 

Tea        .  ...-••     per  chest 

Tiles,  roofing  -  ....  .         .     per  1,000 

Tiles  or  pipes  for  draining  ....     pep  1,000 

Tin  of  ail  kinds  -  -  .        .  .       /,      .  per.  ton, 

Tobacco     -  -        -  -  -  .-•*-         per  ton 

Treenails  under  2  feet  in  length     -  -        -  •      per  1,000. 

Treenails  exceeding  2  feet  in  length  -  -         *      per  1,000 

Turnips  -  -  -  ...         per  ton 

Turpentine  -  -  .  -  .     per  hogshead 

Yegetables        ......    per  cartkad 

Vinegar        -         -         -        r        .--.:.      .  .         periiogriiaad 
Vitriol  -  -  -        _    .         .   .  .    perisarbo]^ 

Water        -  -  -  -    per  ton 

Whalebone        ......  per  ton 

Wine        r .  •  -  -  -        per  hogshead 

Wine,  bottled  -  -  -  -  per  barrel  bulk 

Wood:—  .u 

Fir,  pine,  and  other  descriptions  not  enumerated,  per  load  of  60  feet 
Oak  or  wainscot        ...  per  load  of  50  feet 

•     Firewood  -  •  -  -  per  fihtbAm 

Laths  and  lath  wood         -  -     per  fathom  of  216  cubic  feet 

Handspokes  -----  per  120 

Oars  ...  -  -  -    per  120 

'     Spars  under  22  feet    in  lei^h,  above  2^  and  under  4  inches 

diameter        -  -  -  -  .  per  120 

Spars,  2^  inches  in  diameter  and  under  -  -    per  120 

Spars,  22  feet  in  length  and  upwards,  and  not  exceeding  4  inches 

in  diameter        ...  .  -  per  120 

Spars  of  all  lengths,  above  4  and  under  6  inches  in  diameter, 

per  120 
Spokes  of  wheels  not  exceeding  2  feet  in  length        -        pert  120 
Spokes  of  wheels  exceeding  2  feet  in  length      -  -    per  120 

Wedges        -  -  -  -  -  .-    perliOQft 

Pipe  staves  and  ethers  in  proportion        -  per  standard  hundnd 

Lignum  vitsB,  fustic,  logwood^  mahogany,  and  rosewood  -  per  ton 

Wool         -  -  -  -  -  -  -    per  cwt 

Yam  -  -  -  -  -  -        -     per  ton 

2Snc        -,-  -  -  -  -  --     per  torn 

Light  goods  .....    per  barrd  bulftf 

Heavy  goods        -  -  -  -  -  -    pei*  torf 

In  charging  the  rates  on  goods  the  gross  weight  or  meastiremeht 
of  all  goods  to  be  taken ;  and  for  any  less  weights,  measui^ 
and  quantities  than  those  above  specified,  a  proportion  of  tiie 
respective  rates  shall  be  charged.  '  '^ 

Five  cubic  feet^  not  exceeding  2^  cwi,  to  be  rated  as  a  bartti 
bidk ;  but  when  the  weight  of  five  cubic  feet  is  ^ater  than 
2^  cwt.  then^S}  clH.  td^be  rated  as  a  barrel  bulk 
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II£^— Rates  for  the  Use  of  Crakes,  Weiqbjko  Maghinss,. and  Sheds. 

let.  Rates  of  Grtpneage. 

All  goods  or  packages  not  exceeding  one  ton       -  -            •        ^    0    3 

Exceeding  one  ton,  and  not  exceeding  two  tons  -            -            -04 

Exceeding  two  tons,  and  not  exceeding  three  tons  .           .        "06 

Exceeding  three  tons,  and  not  exceeding  four  tons  -            -            »    0     8 

Exceeding  four  tons,  and  not  exceeding  five  tons  •            -          -    0  10 

Exceeding  five  tons,  and  not  exceeding  six  tons  -            -              *     4     0 

Exceeding  six  tons,  and  not  exceeding  seven  tons  -            -          -12 

Exceeding  seven  tons,  and  not  exceeding  eight  tons  -            -            -     /     4 

Exceeding  eight  tons,  and  not  exceeding  nine  tons  -            -          ^     1     S 

Exceeding  nine  tons,  and  not  exceeding  ten  tons  -            -              •    2    0 

Exceeding  ten  tons                -                -                •  •                -80 

ind.  Weighmg  Machi/nM. 
For  goods  weighed,  4d.  for  each  ton,  or  part  of  a  ton. 

Srd  Shed  Dues. 

For  each  ton  of  goods  of  8  barrels  bulk,  or  for  each  ton  of  goods  of 
20  cwt.  which  shall  remain  in  the  sheds  or  other  works  of  the 
Pier,  or  on  the  quays  of  the  Harbour,  for  a  longer  time  than  48 
hours,  the  sum  of  3d. ;  and  the  sum  of  /^.  per  ton  for  each  day 
during  which  such  goods  shall  remain  after  the  first  48  hours. 

And  for  every  portmanteau,  trunk,  parcel,  or  any  other  article  of 
passengers  luggage,  for  each  day  or  part  of  a  day      -    per  package    0    2 

IV. — Rates  on  Passengers  landing  on  or  embarking  from  the  Pier 

For  every  passenger  or  other  person  who  shall  land  on   the  said 
Pier  firom,  or  embai*k  from  it  on  board  of  any  ship,  vessel,  packet, 
or  passage  boat,  not  being  boats  or  vessels  used  for  pleasure  only, 
for  each  and  ev^  time^  any  sum  not  exceeding  -  *     0     0    2 

For  every  person  who  shall  land  on  the  said  Pier  fi*om,  or  embark 
from  it  on  board  of  any  boat  or  vessel  used  for  pleasure  only,  for 
each  and  every  time,  any  sum  not  exceeding      -  -  -006 

For  every  person  who  shdl  use  the  said  Pier  for  the  purpose  of 
walking  for  exercise,  pleasure,  or  any  other  purpose,  except  for 
embarlong  or  disembarking,^  for  each  and  every  time,  any  sum 
not  exceeding        -  -  *  -  ^^  ^    0     0    2 

For  every  master  of  any  vessel,  boat,  or  wherry,  being  an  inliabitant 
of  the  town  of  Hastings,  <»:  sending  men  on  and  using  the  said 
Pier  and  other  works,  for  the  purpose  of  going  on  or  returning 
from  tiieir  own  vessels,  boat,  or  wherry,  an  annual  sum  not 
exceeding  ...  .  -  -  -     f     0    0 
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27  Jme  1862.    25  &  26  Vict. 


B   I   L   L 


[AS  AMENDED  IN  COMMITTEE] 


FOR 


Confirming,  with  Amendments,  certain  Provisional 
Orders  made  by  the  Board  of  Trade  under  The 
General  Pier  and  Harbour  Act,  1861,  and  The 
General  Pier  and  Harbour  Act,  1861,  Amend- 
ment Act,  relating  to  Carrickfergus,  Deal,  Oban, 
Saint  Ives,  Tobermory,  and  Hastings. 

WHEREAS  a  Provisional  Order  made  by  the  Board  of  Preamble. 
Trade  under  The  General  Pier  and  Harbour  Act,  1861, 
and  The  General  Pier  and  Harbour  Act,  1861,  Amend- 
ment Act,  is  not  of  any  Validity  or  Force  whatever  until  the 
5  Confirmation  thereof  by  Act  of  Parliament :  And  whereas  it  is  ex- 
pedient that  the  several  Provisional  Orders  made  by  the  Board  of 
Trade  under  the  said  Acts  and  set  out  in  the  Schedule  hereto  should 
be  confirmed,  with  Amendments,  by  Act  of  Parliament :  Be  it  there- 
fore enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
10  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority 
of  the  same,  as  follows  : 

.1.  The  several  Provisional  Orders  set  out  in  the  Schedule  hereto  Orders  ia 

shall  be  and  are  hereby  confirmed.  Schedule 

•^  confirmed. 

15      2.   This    Act  may  be  cited  as  The  Pier  and  Harbour   Orders  Short  Title. 
Confirmation  Act,  1862. 

[BiUl71.]  A  The 
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The  SCHEDULE  of  Provisional  Orders. 


1.  Cabbiokfebous. — Improvement  of  the  Harbour. 

2.  Dbai*.— Construction  of  a  Pier. 

3.  Oban. — Improvement  of  the  Harbour. 

4.  Saint  Iyes. — ^Improvement  of  the  ELarbonr. 

5.  ToBEBHOBT. — Construction  of  a  Pier. 

6.  Hastings.— Construction  of  a  Pier. 


CARRICKFERGUS. 


Provisional  Order  ^  of  the  Board  of  Trade  for  the  Improvement^ 
Maintenance^  and  Regulation  of  the  Harbour  of  Carrickferffu$ 
in  the  County  of  the  Town  of  Carrickfergus. 

TntaMn.  Whereas,  under  The   General  Pier  and  Harbour  Act,   1861,  the  Muni- 

cipal Commissioners  of  the  Borough  of  Carrickfergus,  as  owners  of  the  Port  of 
Carrickfergus,  made  application  by  a  memorial  to  the  Lords  of  the  Committee  of 
Her  Majesty's  Most  Honourable  Privy  Council  appointed  for  the  conaderation 
of  matters  relating  to  Trade  and  Foreign  Plantations,  herein-after  called  the 
Board  of  Trade,  praying  for  (among  other  things)  a  Provisional  Order  under 
the  said  Act  for  executing  the  works  herein-after  mentioned,  with  power  for  the 
siud  Commissioners  to  levy  and  recover  rates  according  to  the  schedule  in  the 
memorial  referred  to : 

And  whereas  the  estimated  expenditure  on  the  proposed  works  is""^ 
thousand  pounds  and  no  more  : 

And  whereas,  within  the  time  in  the  said  Act  limited  in  this  behalf,  the 
promoters  deposited  copies  of  the  said  memorial,  and  of  the  plans,  sections,  and 
working  drawings  of  the  proposed  works,  at  the  office  of  the  Clerk  ^f  the  l^eace 
for  the  County  of  the  Town  of  Carrickfergus,  and  notice  of  such  deposit  was 
published  according  to  the  requirements  of  the  said  Act : 

And  whereas  the  promoters  deposited  at  the  Admiralty  Office  cqpies  cf  the 
said  memorial,  plans,  sections,  and  working  drawings,  and  ba  die  applioatiim  <^ 
the  promoters  the  Lords  of  the  Admiralty  have  given  their  sanction  to  the  pro- 
posed works : 

And  whereas  the  promoters  prepared  a  schedule  of  rates  to  be  levied  at  the 
proposed  works,  and  published  the  same,  according  to  the  requirements  of  the 
said  Act,  and  deposited  a  printed  copy  thereof  at  the  office  of  the  said  Clerk  of 
the  Peace,  and  transmitted  a  copy  thereof  to  the  Board  of  Trade,  and  therewith 
a  statement  showing  the  state  of  the  existing  works,  and  the  rates  then  leviable 
thereat,  the  average  revenue  derived  at  such  works  for  the  three  years  spedfied 
in  the  said  Act,  the  estimated  amount  of  the  rates  to  be  levied  at  the  existing 
works,  and  also  at  the  proposed  wcnrks,  and  the  estimated  atnouni  prbposed  "to  be  ' 
expended  on  the  works :  '        .   :-       .       r 

■'.rv  ::M,   And 
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Axid  whereas  the  Board  of  Trade,  at  the  time  in  the  said  Act  appointed  in 
tlib  beliatf,  took  the  said  ediedole  and  statement  into  consideration,  and  made 
mkA  inqniriea  and  obtained  such  further  information  in  reference  to  the  several 
Dtatteie  tberem  set  forth  as  thej  deemed  expedient : 

And  whereas  the  said  schedule  was  prepared,  published,  deposited,  and  trans- 
mitied  as  aforesaid  befose  the  passing  of  The  General  Pier  and  Harbour  Act^ 
1861,  Amendmeot  Act : 

And  whereas  it  appears  to  the  Boasd  of  Trade  to  be  expedient  that  the  same 
should  be  authorised  bj  a  Provisional  Order,  and  accordingly  the  Board  of 
Tmie  have  ftnfdlj  adjusted  and  fixed  the  schedule  of  rates  hereto  annexed,  such 
rates  not  exceeding  the  rates  ^lecified  in  the  schedule  so  prepared,  published, 
deposited,  and  transmitted  as  aforesaid: 

And  whereas  the  consent  in  writing  of  the  Commissioners  of  Her  Majesty's 
^#ods,  forests,  and  Land  Revenues  to  the  making  of  this  Provisional  (Mer 
has  been  obtuned : 

And  whereas  the  Board  of  Trade,  after  making  such  inquiries  as  they  have 
thought  expedient,  have  settled  this  present  Provisional  Order,  and  intend  to 
cause  a  Bill  to  be  introduced  into  Parliament  for  the  purpose  of  obtaining  an 
Act  for  tiie  confirmation  of  this  Provisional  Order  (until  which  confirmation  this 
^Provisional  Order  will  not  be  of  any  validity  or  force  whatever) : 

Now,  therofore,  the  Board  of  Trade  do,  by  this  their  Provisional  Order 
in  pursuance  of  The  General  Pier  and  Harbour  Act,  1861,  and  The  General 
(Pier  toid'  Hai4K>ur  Act,  1861,  Amendment  Act,  and  by  virtue  and  in  exercise 
«rf  the  powers  thereby  respectively  in  them  vested,  and  of  every  other  power 
enabUsg  tiiein  hi  this  behalf,  Orpeb, — 

That,  from  and  immediately  after  the  passing  of  an  Act  of  Parliament  con- 
^  firming  this  Provisional  Order,  the  following  provisions  shall  take  effect  and 
be  in  force: — 

.  Camekfergus  Harbour^  CammiiHoners. 

1.  The  Municipal  Commissioners  for  the  Borough  of  Carrickfergus,  and  their  iheorpontion 
successors  in  office,  shall  be  and  are  hereby,  for  the  purposes  of  this  Order,  J^j^^JnT'^ 
incorporated  by  the  name  of  The  Carrickfergus  Harbour  Commissioners,  and  by 

%hat  name  shall  be  one  body  corporate,  with  perpetual  succession  and  a  common 
seal,  and  with  power  to  purchase,  take,  hold,  and  dispose  of,  lands  and  other 
pitoperty  for  the  purposes,  but  subject  to  the  restrictions,  of  this  Order. 

2.  The  Carrickfergus  Harbour  Commissioners,  herein-after  called  the  Com-  The  Undov 
missioners,  shall  be  the  Undertakers  of  the  works  authorized  by  this  Order.  tskew, 

3.  The.  Commissioners  Clauses  Act,  1847, — except  the  following  sections  CommisiioiMii 
thereof,  namely,  sections  6  to  55  (both  inclusive),  and  84,  96,  97,  and  98,— shall  ^ISSSi^ 
be  incorporated  with  this  Order. 

4.  The  Commissioners  may  borrow  on  mortgage  or  bond  at  interest  such  Bonowiiig. 
sums  of  money  as  may  be  required  for  the  purposes  of  the  works  authorized  by 

this  (Mer,  not  exceeding  in  the  whole  the  sum  of  6,00021 

5.  In  order  to  create  a  sinking  fund  for  the  discharge  of  the  principal  money  SinUag  Fond. 
sd.borrQ^y^  the  Comnupsioners  shall  yeady  set  apart  the  surplus  revenue  of 

^e  Harbour^  and  shall  deposit  the  same  in  some  joint  stock  bank  of  issue  in 
Ireland,  to  be  increased  by  accumulation  in  the  way  of  compound  interest  or 
lOthejrwiQdiv.  until  the  time  when  the  accumulated  fund  shall  be  sufficient  to  pay 
;^  ,th^,  priocipalr  money  boirowed,  or  any  such  part  thereof  as  the  Com- 
,  ;,      [17t0  A  2  missioners 
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missioners  may  think  ought  to  be  then  paid  off,  and  the  Commissioners  eball 
then  apply  such  accumulated  fund  in  such  payment  accordingly;  but  so  that  the 
Commissioners  shall  not  allow  any  sum  exceeding  500/.  to  remain  so  deposited 
for  a  longer  time  than  six  calendar  months  without  applying  the  same  in  such 
payment  as  aforesaid. 

Be-borrowiog.  6.  Any  money  borrowed  under  this  Order  and  discharged  by  means  of  the 
sinking  fund  aforesaid  shall  not  be  re-borrowed ;  but  any  money  borrowed  and 
discharged  otherwise  than  by  means  of  such  sinking  fund  may  be  re^borrowedi 
if  required  for  the  purposes  of  this  Order,  and  so  toties  quoties. 

Receiver.  7,  The  mortgagees  of  the  Commissioners  may  enforce  the  payment  of  the 

arrears  of  interest,  or  of  the  arrears  of  principal  and  interest,  due  to  them  on 
their  respective  mortgages,  by  the  appointment  of  a  receiver.  The  amoimt  to 
authorize  a  requisition  for  a  receiver  shall  be  1,000/. 

8.  Every  part  of  the  money  borrowed  under  this  Order  shall  be  applied  only 
for  purposes  authorized  by  this  Order. 


Monej  tobe 
applied  to  par- 
poses  of  Order, 


Power  to  take, 
specified  lands 
by  agreement 


Lands  Clauses 
Acts  incorpo- 
rated. 


Power  to  make 
works. 


Description  of 
Pier  and 
Breakwater. 


Taking  of  Lands. 

9.  For  the  pui-poses  of  this  Order,  the  Commissioners  may  from  time  to  time, 
by  agreement,  enter  on,  take,  or  use  all  or  any  part  of  the  lands  shown  on  the 
deposited  plans  as  intended  to  be  taken  for  the  purposes  of  the  proposed  works, 
and  also  all  or  any  part  of  the  lands  described  in  Schedule  (A.)  to  this  Order 
annexed. 

10.  The  Lands  Clauses  Consolidation  Act,  1845,  except  with  respect  to 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  The  Lands 
Clauses  Consolidation  Acts  Amendment  Act,  1860,  shall  be  incorporated  with 
this  Order. 

Works. 

11.  Subject  to  the  provisions  of  this  Order,  the  Commissioners  may,  on  the 
lands  taken  by  them  under  this  Order,  and  in  the  lines  and  according  to  the 
levels  and  within  the  limits  of  deviation  shown  on  the  deposited  plans  and 
sections,  make  and  maintain  the  works  shown  on  the  deposited  plans. 

12.  The  works  by  this  Order  authorized  comprise  the  following  :  — 

(1.)  A  pier  on  the  eastern  side  of  the  Harbour,  commencing  near  the  landward 
end  of  the  existing  pier  or  quay,  and  running  in  a  southerly  direction 
for  600  feet,  then  with  a  cant  to  the  westward  for  100  feet ;  the  first 
350  feet  of  the  pier  to  be  of  stone  work,  the  remainder  of  open  pile 
work; 
(2.)  A  stone  breakwater  to  protect  the  same,  400  feet  in  length,  lying  about 
550  feet  to  the  westward  of  and  parallel  to  the  pier,  with  an  easterly 
cant  at  the  south  end ; 

with  a  clear  width  of  entrance  between  the   pier  and  the  breakwater  of 

400  feet. 


Rates. 

Power  to  take  1^-  ^^^  Commissioners  may  demand  and  receive  in  respect  of  the  vessels, 
rates  according  croods,  and  thinffs  described  in  Schedule  (B.)  hereto,  any  sums  not  exceedinfir 
toSchedule(B.)  f,         \       .     ^.    ^  c  1.  j   1  •£  j 

the  rates  m  that  Schedule  specified. 

Custom  Honse        14.  Officers  of  Customs  being  in  the  execution  of  their  duty,  shall  at  all 

Officers  exempt  times  have  free  ingress,  passage,  and  egress,  on,  into,  along,  through,  and  out  of 
ftoiDL  rates.  -  . 

the 
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the  Pier  and  Harbour,  by  land,  and  with  their  vessels,  and  otherwise,  without 
payment. 

15.  The  Commissioners  shall  apply  all  rates  received  under  this  Order,  and  Applioatum  ot 
all  other  moneys  coming  to  their  hands  from  the  existing  Harbour,  or  new  "*^  "** 
^orks,  or  the  lands  or  property  connected  therewith,  for  the  purposes  and  in  ceiTl3j)ytiie 
the  order  following,  and  not  otherwise  : —  .  CkmuniiBionen. 

(1.)  In  paying  the  costs  of  and  connected  with  the  preparation  and  making 

^    ':    of  this  Order  : 

(2.)  In  paying  the  expenses  of  the  maintenance,  management,  and  regula- 
tion of  the  existing  Harbour  and  new  works,  and  the  lands  and  pro- 
perty connected  therewith : 

(3.)  In  paying  the  interest  on  any  money  borrowed  under  this  Order,  and 
any  sum  payable  on  account  of  the  principal  thereof: 

(4.)  In  paying  the  rent  of  the  property  described  in  Schedule  (A.)  hereto, 
and  in  fining  down  such  rent  in  pursuance  of  any  agreement  in  that 
behalf  made  or  to  be  made : 

(5.)  As  to  the  surplus  revenue  of  the  Harbour,  that  is  to  say,  so  much  of 
the  rates  and  other  moneys  aforesaid,  as  may  remain  after  making  the 
several  payments  before  in  this  provision  directed, — in  creating  a 
sinking  fund  in  manner  before  in  this  Order  specified. 

General  Provisions. 

> 

16.  The  following  provisions  of  The  Harbours,  Docks,  and  Piers  Clauses  Act,  Lifeboats,  tide- 
1847,  shall  not  be  incorporated  with  this  Order,  namely,  sections  16,  17;  18,  8«>««^*«' 
and  19. 

,   17.  The  Commissioners  shall  not  purchase  for  extraordinary  purposes  lands  Landi  for  ex- 
exceeding  in  extent  in  the  whole  two  acres.  purpos^'^ 

18:  The  Commissioners  shall  have  the  appointment  of  meters  and  weighers  Metenand 
within  the  Harbour.  weighers. 

19.  The  Commissioners  may  provide  such  steam  engines,  steam  vessels,  piling  steam  engines, 
engines,  diving  bells,  ballast  lighters,  rubbish  lighters,  and  other  machinery  and  ^Scts&c. 
vessels,  as  they  may  think  necessary  for  effectuating  any  of  the  purposes  of  this 
Order ;  and  may  demand  and  receive  such  siuns  for  the  use  of  the  same  as 
they  may  think  reasonable.  ... 

.  20.  The  Commissioners  shall  be  a  Pilotage  Authority,  and  a  Local  Authority  Pilotage,  lights, 
within  the  meaning  of  The  Merchant  Shipping  Act,  1854,  with  all  the  powers  ^e^Sia^^ 
by  that  Act  conferred  on  pilotage  authorities  and  on  local  authorities. 
'  21.  Part  V.  of  The  Harbours  and  Passing  Tolls,  &c.  Act,  1861,  shall  apply  f^J' ^.^ 
to  Carrickfergus  Harbour  as  altered  under  this  Order.  c.  47.  to  apply. 

22.  This  Order  may  be  cited  as  The  Carrickfergus  Harbour  Order,  1862.      Short  Title. 

Board  of  Trade,  Whitehall. 
Dated  this  19th  day  of  May  1862. 

(Signed)        T.  H.  Fabbbb, 

Assistant  Secretary. 


[171.]  A  3  SCHE- 
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SCHEDULES. 


SCHEDULE  (A.)     , 

A  toiement  and  premises  situate  in  the  Irish  quarter  of  the  town  of  Car^ 
rickfei^s,  known  as  Wilson's  or  Bamett's  Quay^  oomprised  and  particuhirlj 
desotibed  in  an  agreement  dated  the  Ist  daj  of  November  1861,  and  nuule 
between  William  Davys  Duncan  Wilson,  Esq.,  of  the  one  part,  and  the 
MunioipJEd  Commissioners  of  the  Boroogh  of  Carriokfergus  of  the  odier  part 


SCHEDULE  (B.) 

I.— Rates  on  Ykssels  using  or  Entebino  the  Existing  Hawour  or 

New  WoRKa  , 

For  every  vessel            •             -             *                -    per  register  ton  0  2 
All  pleasure  boats,  boats  entirely  open,,  and  fishing  boats^  exempt 

II. — Rates  on  Goods  shipped  or  unshipped,  received  or  delivered^ 

WITHIN  THE  EXISTING  HaRBOUR  OR  AT  THE  NeW  WoRKS. 

Bricks        -             •              -                -                -       ,         -    per  ton  0  1 J 

Cattle — bulls,  cows,  oxen,  and  horses            -            -                -    each  0  1 

Cattle — calves,  pigs,  sheep,  and  lambs        ...    per  score  0  3 

Cloverseed        -                -        .        -                -                 -     per  sack  0  IJ 

Coals        -                -                -                ...       per  ton  0  l| 

Deals            -                -                -              -              -         -      per  120  1  0 

Hour                -                -                -                -                  -       per  ton  0  IJ 

Gtmpowder            -                -                .                -          -    per  barrel  0  OJ 

ton            -            -            .            -            .             -          -       per  ton  0  l| 

Lead               .           .           -           -             •               -       per  ton  0  IJ 

Meal           -..-•-.       per  ton  0  l\ 

Salt  rook           •           -            -            -            -               -       per  ton  0  1 

Slates            -            -            -            -            ...       per  ton  0 

Stones        -          -            -            -            -            -            -       per  ton  0 

Timber  of  all  kinds,  except  deals           -              -    per  load  of  50  feet  0 


w 


All  other  Oooda,  not  particviarly  &n/umerated  aham. 

Light  goods  -  -  -  .    per  barrel  bulk    0    1 

Heavy  goods        .  -  -  .  .  -    per  ton    0    2 

In  charging  the  rates  on  goods,  the  gross  weight  or  measurement  of  aU 
goods,  to  be  taken;  and  (or  any  less  weights,  measures,  and  quantities  than 
those  above  specified,  a  proportion  of  the  respective  rate  shall  be  ehaif^ed. 

Five  cubic  feet  not  exceeding  2^.cwt.  to  be  rated  as  a  ban^  bulk ;  but, 
when  the  weight  of  5  cubic  feet  is  greater  than  2^  cwt,  then  2^  cwt  to  be 
rated  as  a  b^xrel  bulk. 

III. — Rates  for  the  Use  of  Cranes,  Wmqnpta  JMUgsink,  and  Sheds 

PROVIDED  AT  THE  EXISTINO  HARBOUR  OR  NeW  WORXa 

let  Rates  of  Graneage. 

All  goods  or  packages  not  exceeding  1  ton 
Excedding  1  ton  and  not  exceeding  2  tons  -  - 

Exceeding  2  tons  and  not  exceeding  S  tons 
Exceeding  3  tons  and  not  exceeding  t  tons 

Exceeding  4s  tons  and  not  exceeding  5  tons  -  .  ^     ^ 

Exceeding  5  tons  and  not  exceeding  6  tons  -  -  -     0    6 

.JEbLceeding  6  tons         -  -     *  -  -  .-      \  ^0    7 
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For  goods  weighed,  Id.  for  each  ton  or  part  of  a  ton. 

^  SrdE.  Shed  Dues. 

For  each  ton  of  goods  of  8  barrels  bulk,  or  for  each  ton  of  goods  of  20 
cwt.,  which  sbaU  reinain  in  the  sheds  or  on  the  quays  of  the  harbour  for  a 
longer  time  than  48  hours,  the  som  of  3d,  and  the  sum  of  1^.  per  ton  for 
each  day  during  which  such  goods  shall  remain  after  the  first  48  hours. 


DEAL. 

PramrioncU  Order  of  the  Board  of  Trade  Jw  the  ComtructUm^ 
Maintenance^  and  Regulation  of  a  Pier  at  Deal  in  the  County 
of  Kent. 

Whereas,  under  The  General  Pier  and  Harbour  Act,  1861,  the  promoters  of  PwMabI*. 
the  Deal  and  Walmer  Pier  made  application  hj  a  memorial  to  the  Lords  of  the 
Committee  of  Her  Majesty's  Most  Honourable  Privy  Council  appointed  for  the 
consideration  of  matters  relating  to  Trade  and  Foreign  Plantations,  herein-after 
called  the  Board  of  Trade,  setting  forth  the  necessity  of  a  Pier  at  Deal  in  the 
County  of  Kent,  and  praying  their  Lordships  to  approve  of  the  project  thus 
submitted,  and  to  grant  a  Provirional  Order  for  its  execution,  containing  powers 
and  privil^^  for  the  complete  execution  of  the  works,  and  for  the  levying  of 
rates  and  tdb,  not  exceeding  those  in  the  memorial  referred  to : 

And  whereas  the  estimated  expenditure  on  the  proposed  works  is  twelve 
thousand  pounds  and  no  more : 

And  whereas,  within  the  time  in  the  said  Act  limited  in  this  behalf,  the 
promoters  deposited  copies  of  the  said  memorial  and  of  the  plans,  sections,  and 
working  drawings  of  the  proposed  works  at  the  office  of  tiie  Clerk  of  the  Peace 
for  the  County  of  Kent,  and  notice  <^  such  depodt  was  published  according  to 
the  requirements  of  the  said  Act : 

And  whereas  the  promoters  deposited  at  the  Admiralty  Office  copies'  of  the 
said  memorial,  plans,  sections,  and  working  drawings,  and  on  the  application  of 
the  promoters  the  Lords  of  the  Admiralty  have  given  their  sanction  to  the 
proposed  works : 

And  whereas  tiie  promoters  prepared  a  sdiedule  of  rates  to  be  levied  at  the 
proposed  works,  and  published  the  same,  according  to  the  requirements  of  the 
said  Act,  and  depodted  a  printed  copy  thereof  at  the  office  of  the  said  Clerk  of 
the  Peace,  and  transmitted  a  copy  thereof  to  the  Board  of  Trade,  and  therewith 
a  statement  showing  the  probable  or  estimated  amount  of  the  rates  to  be  levied 
at  the  proposed  works,  and  also  the  estimated  amount  proposed  to  be  expended 
on  the  works  : 

And  whereas  the  Board  of  Trade,  at  the  time  In  the  said  ^ct  appointed  in    . 
tins  behalf,  took  the  sud  schedule  and  statement  into  consideration,  and  made 
such  inquiries  and  obtwied  such  further  information  in  reference  to  the  several 
matters  therein  set  forth  as  they  deemed  expedient: 

And  whereas  the  said  schedule  was  prepared,  published,  deposited,  and 
transmitted  as  aforesaid  before  the  passing  of  The  General  Pier  and  Harbour 
Act,  1861,  Amendment  Act: 
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The  under- 
taken. 

Power  to  take 
ipecified  landr 
by  agreement 


Lands  Clauies 
Acta  incor- 
porated. 


Power  to  make 
works. 


Description  of 
Pier. 


Power  to  take 
rates  according 
to  Schedule  to 
this  Order. 

Cnstom  House 
OfBcera  exempt 
from  rates. 


Lands  for 

extraordinary 

purposes. 

Meters  and 
weighers. 


And  whereas  it  f^pears  to  ihe  Board  of  Tradef  to  be  expedient  that  the  same 
(with  the  omission  of  part  thereof)  should  be  authorized  by.  a  Provisional 
Order,  and  accordingly  the  Board  of  Trade  have  finally  adjusted  and  fixed  the 
schedule  of  rates  hereto  annexed,  such  rates  not  exceeding  the  rates  specified  in 
the  siud  schedule  so  prepared,  published,  deposited,  and  transmitted  as  aforesaid : 

And  whereas  the  consent  in  writing  of  the  Commissioners  of  Her  Majesty's 
Woods,  Forests,  and  Land  Revenues  to  the  making  of  this  Provisional  Order 
has  been  obtained : 

And  whereas  the  Board  of  Trade,  after  making  such  inquiries  as  they  have 
thought  expedient,  have  settled  this  present  Provisional  Order,  and  intend  to 
cause  a  Bill  to  be  introduced  into  Parliament  for  the  purpose  of  obtaining  an 
Act  for  the  confirmation  of  this  Provisional  Order  (until  which  confirmation  this 
Provisional  Order  will  not  be  of  any  validity  or  force  whatever) : 

Now,  therefore,  the  Board  of  Trade  do  by  this  their  Provisional  Order, 
in  pursuance  of  The  General  Pier  and  Harbour  Act,  1861,  and  The  General 
Pier  and  Harbour  Act,  1861,  Amendment  Act,  and  by  virtue  and  in  exercise 
of  the  powers  thereby  respectively  in  them  vested,  and  of  every  other  power 
enabling  them  in  this  behalf,  Obdek, — 

That,  from  and  immediately  after  the  passing  of  an  Act  of  Parliament  con- 
firmmg  this  Provisional  Order,  the  following  provisions  shall  take  eflfect  and 
be  in  force : — 

1.  The  Deal  and  Walmer  Pier  Company,  Limited,  herein-after  called  the 
Company,  shall  be  the  undertakers  of  the  works  authorized  by  this  Order. 

2.  For  the  purposes  of  the  works  by  this  Order  authorized,  the  Company 
may  from  time  to  time,  by  agreement,  enter  on,  take,  or  use  all  or  any  part  of 
the  lands  shown  on  the  deposited  plans  as  intended  to  be  taken  for  the  purposes 
of  the  proposed  works. 

3.  The  Lands  Clauses  Consolidation  Act,  1845,  except  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  The  Lauds 
Clauses  Consolidation  Acts  Amendmient  Act,  1860,  shall  be  incorporated  with 
this  Order. 

4.  Subject  to  the  provisions  of  this  Order,  the  Company  may,  on  tlic  lands 
tn  aCU  by  them  under  this  Order,  and  in  the  lines  and  according  to  the  levels 
and  within  the  limits  of  deviation  shown  on  the  deposited  plans  and  sections,* 
make  and  maintain  the  works  shown  on  the  deposited  plans. 

5.  The  works  by  this  Order  authorized  comprise  the  following: — 

A  pier  on  iron  piles  carried  out  from  the  South  Esplanade,  Deal,  into 
the  sea  to  a  distance  of  920  feet,  with  a  general  width  of  20  feet,  and 
a  width  at  the  head  of  40  feet. 

6.  The  Company  may  demand  and  receive  in  respect  of  the  vessels,  goods 
persons,  and  things  in  the  Schedule  hereto  described,  any  sums  not  exceeding 
the  rates  in  that  Schedule  specified. 

7.  OflScers  of  Customs  being  in  the  execution  of  their  duty,  shall  at  all  times 
have  free  ingress,  passage,  and  egress,  to,  on,  along,  and  from  the  Pier  by  land, 
and  with  their  vessels,  and  otherwise,  without  payment. 

8.  The  Company  shall  not  purchase  for  extraordinary  purposes  lands  ex-, 
ceeding  in  extent  in  the  whole  two  acres. 

9.  The  Company  shall  have  the  appointment  of  meters  and  weighers  on  the 
Pier. 

10.  The 
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10.  The   Company  may  provide   such    steam-engines,  stcatn-yessels^  piling  Stetm  engines, 
engines,  diving  bells,  ballast  lighters,  rubbish  lighters,  and  other  machineiy  and  «^I?^  ^^ 
vessels,  as  they  may  think  necessary  for  effectuating  any  of  the  purposes  of  this 

Order ;  and  may  demand  and  receive  such  sums  for  the  use  of  the  same  as 
they  may  think  reasonable'. 

11.  Part  V.  of  The  Harbours  and  Passing  Tolb,  &c  Act,  1861,  shall  apply  Part  V.  of 
to  the  Harbour  by  this  Order  authorized.  c  47.  to  tpply. 

12.  This  Order  may  be  cited  as  The  Deal  and  Walmer  Pier  Order,  1862.         Slwrt  Title. 

Board  of  Trade,  Whitehall. 
Dated  this  19th  day  of  May  1862. 

(Signed)        T.  H.  Fakber, 

Assistant  Secretary. 
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SCHEDULE. 


I. — Rates  on  Vessels  xjsing  the  Pier. 

For  every  vessel  under  the  burden  of  15  tons  -  -  per  ton 

For  every  vessel  of  the  burden  of  15  tons,  and  under  50  tons  per  ton 
For  every  vessel  of  the  burden  of  60  tons,  and  under  100  tons,  per  ton 
For  every  vessel  of  the  burden  of  100  tons,  and  under  150  tons,  per  ton 
For  every  vessel  of  the  burden  of  150  tons,  and  upwards  -  per  ton 
All  lighters  for  any  vessel  in  the  roads  shall  be  exempt  from  rates  ; 
but  if  the  vessel  do  not  use  the  Pier,  every  lighter  shall  pay  for 
eadh  trip  -  .  .  -  .  .  per  ton     0     2 

All  boats  entirely  open,  landing  or  taking  on  board  goods  or  dried  or 

salted  fish  -  -  -  .  .    each     0     6 

All  drave  or  large  boats  using  the  pier  with  fresh  fish     -  -     each     0     4 

II.— Rates  on  Goods  shipped  or  unshipped  at  the  Pier. 

Ale         -------    per  hogshead  0  6 

Ale  (bottled)  -            -             -            -            -        -    per  barrel  bulk  0  3 

Anchor        .            -             .             -             -             -          .     per  cwt  0  9 

Anchor  stock     -----    per  foot  run  0  2 

Bark        •  -  -  -  -  -per  ton  10 

Bedding  (seaman's)             -                 -             -             -            -            -0  3 

Beef  or  pork            ^              -               .              .                 .         per  ton  1  4f 

Beef  or  pork                -                  -                 -                «        per  barrel  0  2 

Blubber            -             -             -             -              per  ton  of  252  gallons  1  0 

Bone  dust            .            _            -              .              .             .   per  ton  0  8 

Bones  of  cattle             -                  -                  -                -             per  ton  0  6 

Bottles        -            -                -                -            -            .      per  gross  0  2 

Bricks         -               -             -               -               -            -         per  1,000  0  8 

Butter            -                -            -                -             -              per  barrel  0  4 

Casks  (empty),  not  being  returned  packages     -            -  per  puncheon  0  3 

Other  casks  in  proportion. 
Cattle: 

Bulls         -                -                -            -                -            .    each  0  3 

Cows  and  oxen         -            -                -            -                .    each  0  2 

Calves        -            -             I-            -            -            .        .    each  0  OJ 

Horses    -            ...              .                -  -                .    q^^^}^  q  2 

Pigs         -             -                       -            -               •               -     each  0  OJ 

Sheep            ...                -                .          per  score  0  6 

Lambs        .-.--..           per  score  0  8 
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Chalk          •             -             -             -             -             -             -     per  ton  0  8 

Cheese                --.-..        per  cwt.  0  4 

Chimney  cans             .             -            .             ,            «               per  100  1  4 

Clay  (fire,  manufactured)               -            -             -             -         per  ton  0  6 

Clay  (common)             .             -             .             .             .              per  ton  0  2 

Cloth,  haberdashery,  &a             -            -            -           per  barrel  bulk  0  2 
Coaches: 

Chaises  and  other  four-wheeled  carriages             -               -     each  0  8 

Gigs,  carts,  and  other  two- wheeled  carriages            -         -     each  0  6 

Coals  (Scotch,  English,  smithy,  and  culm)         -             -  .          per  ton  0  3 

Copper        -------    per  ton  1  4 

Corks               -             -             ^             -             -            -  per  barrel  bulk  0  2 
Com : 

Wheat  and  malt         -            .            -            -              per  quarter  0  3 
Barley,   beans,   peas,  tares,   oats,   rye,  budrwheat,   and  Indian 

com       ------     per  quarter  0  2 

Crystal         ------    per  barrel  bulk  0  2 

Dissolved  bones  and  other  artificial  manures        -              -       per  ton  0  8 

Dogs  (sporting  only)           -            -            >               -             -         each  0  2 

Drugs     ------          per  barrel  bulk  0  3 

Earthenware           ,-----  per  crate  0  8 

Eggs         ------        per  barrel  bulk  0  2 

Fish  (dried  and  salted)         -----    per  ton  1  4 

Haddocks,  cod,  salmon,  and  all  fresh  fish  not  enumerated 

per  barrel  bulk  0  2 

Flax         -----                  per  ton  1  4 

Flour                 -                 -                 -                 -                 -       per  sack  0  2 

Floiu-            -              -             -                 -                -              per  barrel  0  l-^ 

Fruit        -           -             -         -         -             -           per  bushel  or  sieve  0  2 

Glass                -             -                -         -                -         per  barrel  bulk  0^  3 

Groceries,  viz.  : 

Almonds,  figs,  cinnamon,  currants,  pepper,  pimento,  plums,  prunes, 

raisins,  and  the  like             -                 -                 per  barrel  bulk  0  8 

Guano         ------                 -       per  ton  0  8 

Gunpowder        -         -         -           -            -            -               per  barrel  0  3 

Hams,  bacon,  or  tongues          -             _             -             .             per  cwt.  0  3 

Hardware         .               -             -               .             -         per  barrel  |)ulk  0  3 

Hares  and  rabbits             -                 -                 -             -         per  dozen  0  2 

Any  less  quantity         -             -             -             -               -             -  0  1 

Hay                 -             -             -             -              -             •             per  ton  0  8 

Hemp                 -----          per  ton  1  4 

Herrings  (fresh)               -             .             -                 .                per  cran  0  1 

Herrings  (cured)         -             -             -             -             .           per  barrel  0  3 

EUdes : 

Ox,  cow,  or  horse  (salted  or  dried)         -             -                per  ton  1  4 

Calfskins           -             -               -               -               -         per  120  0  10 

Sheep  skins                 -                                  -             -            per  120  6  10 

Lamb  skins             -             -                -                 .                 per  120  0  6 

Hoops  of  wood          -----            per  1,500  1  0 

Household  furniture  (new)         -             -             .            per  barrel  bulk  0  1 
Household  furniture  (belonging  to  parties  changing  their  residences 

only)      -----             per  10  barrels  bulk  0  6 

Husbandry  utensils  -             -             -             -             -           -     per  ton  1  4 

Husbandry  utensils            -             -             -            •       per  barrel  bulk  0  2 
Iron : 

Bar,  bolt,  and  rod         -             -             -             .             -     per  ton  1  4 

Pig  and  old  -----               -    per  ton  0  8 

Manufiaujtured,  cast,  and  wrought             -            -          .  per  cwt.  0  2 

Chain  caUes    ------    per  ton  J.  4 
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Kelp  --------    per  ton 

0    8 

Lead  (all  kinds)      -             -            -             -             -            -    per  ton 

1     4 

Leather  (tanned  and  dressed)        ....             -    per  ton 

1     4 

Lime            -        "    -            -            -            -  per  dialdron  of  16  bolls 

1     4 

Limestone       -             -            -            -            -           .           .     per  ton 

0     8 

Loam  or  moulding  sand       -----    per  ton 

0     3 

Machinery    -             -             -             -            -             -          -    per  ton 

1     4 

"Machinery        .....            per  barrel  bulk 

0    a 

Manure  (street)       ...-.-     per  ton 

0     2 

Masts  and  spars,  10  inches  in  diameter  and  upwards            -          each 

4     6 

Under  10  inches            -            -            -             -           -         each 

3     0 

Meal             -            .             -             -             .           per  bag  of  280  lbs. 

0     2 

Meat  ^fresh)         -             ^             -             -             -            .         per  ton 
Meat  (fresh)               -----          per  barrel 

1     4 

0     2 

Milk                 -             -                         -             -       per  3  large  pitchers 

0     Oi 

Musical  instruments         -            ,     -              -                 per  barrel  bulk 

0     3 

Oils         ...                                   -               -         per  ton 

1     0 

Ores: 

Copper,  iron,  lead,  and  other  ores        -                 -               per  ton 

0     8 

Oysters        -                -                ....     per  bushel 

0     3 

Passengers'  luggage,  not  exceeding  4  barrels  bulk,  free.     All  above 

4  barrels  bulk              -             .             *             -     per  barrel  bulk 

0     3 

Peats          -                 -                 -           -                 -               -      per  ton 

0     3 

Pitch         -----              per  barrel 

0     3 

Porter             ....               -    per  hogshead 

0     4 

Porter  (bottled)         -            .               -                .          per  barrel  bulk 

0     2 

Potatoes                -            -            -            -            -            -       per  ton 

0     6 

Poultry,  including  pigeons,  game,  &c.  -             -             -         per  dozen 

0     1 

Any  less  quantity  -                ...                 ... 

0     0^ 

Rags  (linen)       -          -             -             -             -                -        per  ton 

1     4 

Other  rags,  old  rope,  and  the  like         -                 -               per  ton 

0  10 

Rape  cakes            -                -                -                -                -    per  ton 

0     8 

Salt                -              -             -              ...         per  ton 

0  10 

Seeds: 

Flax  and  rape    -----             -        per  hogshead 

0     6 

Flax    -                -            -                  -            -                per  barrel 

0     3 

Flax,  in  bulk                -                -              -             -    per  quarter 

0     2 

Clover            -                -                ...           per  ton 

1     4 

Garden         -                 -                 -                 -           -           per  ton 

1     4 

Hemp  and  canary      -              -                -                .           per  ton 

1     4 

Rye  grass             -             -             -              -             -  per  8  bushels 

0     2 

Shrimp  baiskets        «...                 -                each 

0     2 

Skin,  seal            -            -                -              -                 -           per  120 

0     8 

Slates,  imder  size                -                                  -            -        per  1,000 

0     6 

Sizeable             ...              .                 -        per  1,000 

0  10 

Over  size          -               -                ...       per  1,000 

1     4 

Spirits  (Foreign  and  British)             -           per  hogshead  of  56  gaUons 

0     8 

Stones : 

Rubble                 -                -                 -    per  ton  of  16  cubic  feet 

0     2 

Hewn  ashlar  freestone             -             -    per  ton  of  16  cubic  feet 

0     4 

Rough  ashlar  freestone          -                -    per  ton  of  16  cubic  feet 

0     3 

Pavement  not  exceeding  3  inches  thick          -          -     per  70  feet 

0     4 

Pavement  above  3  inches  thick          -             -    per  16  cubic  feet 

0     4 

Scythe  stones            «...       per  score 

0     1 

Millstones            --           -            -              -            -           -     each 

0     8 

Steel        -                -                -                -                -             -    per  ton 

1     4 

Suffar            -              -                -                ...    per  ton 
Twow        -            -            -            -            -             --per  ton 

1     4 

1     4 
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Tar        -            -            -          !  -            .            -            -    ikflp  bftft^l-  0  2 

Tea            -            •            -      \  -            -            ^          -    per  cbest  0  3 

Tiles  (roofing)            -              .               .                ,            -  per  1,000  0  9 

Tiles  or  pipes  for  draining               -                 -             -         -  per  1,000  0  8 

Tin  of  all  kinds      -                -                -                -                -per  ton  14 

Tobacco            -            -            -                •            •        .        .  per  ton  2  6 

Treenails,  under  2  feet  in  length                      -            -         -  per  1,000  0  C 

Treenails,  exceeding  2  feet  in.length             -            -          -  per  1,000  1  0 

Turnips         .-.-.--  per  ton  0  6 

Turpentine         -            -             -            -             -            -  per  hogshead  0  8 

Vegetables                 -            -             -             -            -        per  cartload  0  2 

Vinegar           -            -            -         •   -            -              -  per  hogshead  0  6 

Vitriol                   --,•-.  per  carboy  0  2 

Whalebone                 •--..-  per  ton  2  6 

Wine             -                 -                 -                 -                  -  per  hogshead  0  8 

Wine  (^bottled)            -----  per  barrel  bulk  0  4 

Wood: 

Fir,  pine,  and  other  descriptions  not  enumerated 

per  load  of  50  feet  0  10 

Oak  or  wainscot         -                 -             -        -  per  load  of  50  feet  1  0 

Firewood                   -----  per  fathom  0  6 

Laths  and  lathwood          -             -    per  fathom  of  216  cubic  feet  2  6 

'  Handspokes        -             -                 '      .          -       .         -  per  120  0  10 

Oars          -                -            -            •      .      -        -        -  per  120  2  6 
Spars,  under  22  feet  in  length,  above  2^  and  under  4  inches  in 

diameter         -                -                -                -            -  per  120  2  6 

Spars,  2^  inches  in  diameter  and  under           -              -    per  120  1  4 
Spars,  22  feet  in  length  and  upwards,  and  not  exceeding  4  inches 

in  diameter            -             -              -              -            -    per  120  6  6 

Spars  of  all  lengths,  above  4  and  under  6  inches  in  diameter  per  120  12  0 

Spokes  of  wheels  not  exceeding  2  feet  in  length            -    per  120  0  4 

Exceeding  2  feet  in  length            -            -            -     per  120  0  6 

Wedges            -            -                -                -       .       -    per  1,000  J  0 

Pipe  staves,  and  others  in  proportion     -      per  standard  hundred  1  0 

Lignum  vitse,  fustic,  logwood,  mahogany,  and  rosewood    per  ton  1  4 

Wool          -            -            -           ^-            -            -            -     per  cwt.  0  2 

Yam              -            -            _  -               -             -                  -    per  ton  1  4 

Zinc        -            .             -              -              -            -             -     per  ton  1  4 

All  other  Oooda  not  paHicularly  enumerated  in  tJte  above  Table, 

Light  goods            -----     per  barrel  bulk  0  2 

Heavy  goods              -            -.           -            -          -    .      -     per  ton  1  4 

In  charging  the  rates  on  gt)ods,  the  gross  weight  or  measurement 
of  all  goods  to  be  taken,  and  for  any  less  weights,  measures, 
and  quantities  than  those  above  specified,  a  proportion  of  the 
respective  rates  shall  be  charged. 

Five  cubic  feet,  not  exceeding  2^  cwt.,  to  be  rated  as  a  barrel 
bulk ;  but  when  the  weight  of  5  cubic  feet  is  greater  than  2 J 
cwt.,  then  2^  cwt.  to  be  rated  as  a  barrel  bulk. 

III.— Rates  for  Use  of  Cranes,  Weighing  Machines,  and  Sheds. 

Id.  Rates  of  Cixineage.  , 

S»  Cv. 

All  goods  or  packages  not  exceeding  1  ton              -                -            -  0  3 
Exceeding  1  ton,  and  not  exceeding  2  tons          -            -            --04 

Exceeding  2  tons,  and  not  exceeding  3  tons              •            -              -  0  6 

Exceeding  3  tons,  and  not  exceeding  4  tons                  -            -          *  0  8 
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Exceeding  4  tons,  and  not  exceeding  5  tons 

Exceeding  5  tons,  and  not  exceeding  6  tons  -  -        -      * 

Exceeding  6  tons,  and  not  exceeding  7  tons 

Exceeding  7  tons,  and  not  exceeding  8  tons 

Exceeding  8  tons,  and  not  exceeding  9  tons 

Exceeding  9  tons,  and  not  exceeding  10  tons 

Exceeding  10  tons  -  - 

2ncL  Weighing  Machines, 
For  goods  weighed,  for  each  ton  or  part  of  a  ton         -  -  -     0     1 

Sixl,  StiedDiies, 

For  each  ton  of  goods  of  8  baiTcls  bulk,  or  for  each  ton  of  goods  of 
20  cwt.,  which  shall  remain  in  the  sheds  or  other  works  of  the  Pier 
for  a  longer  time  than  48  hours,  the  sum  of  3d. ;  and  the  sura  of  1  ^d 
per  ton  for  each  day  during  which  such  goods  shall  remain  after 
the  first  48  houi's. 

For  any  portmanteau,  trunk,  parcel,  or  other  article  of  passengers 
luggage  for  each  day  or  part  of  a  day,  per  package  -  -     0     2 

IV. — Rates  on  Passengers  landing  on  or  embarking  from  the  Pier. 

For  every  passenger  or  other  person  who  shall  land  on  the  said    £    t<.    d. 
Pier  from,  or  embark  from  it  on  board  of,  any  ship,  vessel, 
packet,  or  passage  boat,  not  being  boats  or  vessels  used  for 
pleasure  only,  for  each  and  every  time,  any  sum  not  exceeding  -     0     0     2 

For  every  person  who  shall  land  on  the  said  Pier  firom,  or  embark 
from  it  on  board  of,  any  boat  or  vessel  used  for  pleasure  only, 
for  each  and  every  time,  any  sum  not  exceeding  -  -     ()     (>     (j 

For  every  pelrson  who  shall  use  the  said  Pier  for  the  purpose  of 
walking  for  exercise,  pleasure,  or  any  other  purpose,  except  for 
embarlang  or  disembarking,  for  each  and  every  time,  any  sum 
not  exceeding  -  -  -  -  -  -  -0     02 

For  every  master  of  any  vessel,  boat,  or  wherry,  being  an  inhabi- 
tant of  the  town  of  Deal  or  parish  of  Walmer,  and  using  the 
said  Pier  for  the  purpose  of  going  to  or  returning  from  his  own 
vessel,  boat,  or  wherry,  an  annual  sum  not  exceeding    -  -     1     0     0 


OBAN. 

Provisional  Order  of  the  Board  of  Trade  for  the  Improvement^  Main- 
tenancey  and  Regulation  of  the  Harbour  of  Oban  in  the  County 
of  Argyll. 

Whereas,  under  The  General  Pier  and  Harbour  Act,  1861,  the  Most  rrenmble. 
Honourable  John  Marquess  of  Breadalbane  made  application  by  a  memorial 
to  the  Lords  of  the  Committee  of  Her  Majesty's  Most  Honourable  Privy 
Council  appointed  for  the  consideration  of  matters  relating  to  Trade  and 
Foreign  Plantations,  herein-after  called  the  Board  of  Trade,  representing  that 
the  Pier  at  the  Harbour  of  Oban,  in  the  County  of  Argyll,  belonging  to  him, 
was  constructed  by  his  predecessors  at  their  own  expense,  and  that  the  same 
being  now  inadequate  to  the  wants  of  the  community,  he  is  desirous  to  execute 
additional  works  at  the  said  Pier  and  Harbour  under  the  authority  of  the  said 
Act : 

*[171.]  B3  And 
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Power  to  take 
specified  lands 
by  agreement. 


Lands  Clauses 
Acts  incorpo- 
rated. 


Power  to  make 
works. 


Time  for  com- 
pletion of 
works. 
Rates,  Life- 
boats, &o. 


Custom  House 
Officers  exempt 
fh>m  rates. 


And  whereas  the  estimated  expenditure  on  the  proposed  works  is  one 
thousand  three  hundred  and  forty  pounds  and  no  more : 

And  whereas,  within  the  time  iu  the  said  Act  limited  in  this  behalf,  the 
promoter  deposited  copies  of  the  said  memorial  and  of  the  plans,  sections,  ^d 
working  drawings  of  the  proposed  works  with  the  Sheriff  Clerk  of  the  County 
of  Argyll,  at  Inverary,  and  notice  of  such  deposit  was  published  according 
to  the  requirements  of  the  said  Act : 

And  whereas  the  promoter  deposited  at  the  Admiralty  Office  copies  of  the 
said  memorial,  plans,  sections,  and  working  drawings,  and  on  his  applicatipn 
the  Lords  of  the  Admiralty  have  given  their  sanction  to  the  proposed  works  : 

And  whereas  the  consent  in  writing  of  the  Commissioners  of  Her  Majesty's 
Woods,  Forests,  and  Land  Revenues  to  the  making  of  this  Provisional  Order 
has  been  obtained : 

And  whereas  the  Board  of  Trade,  after  making  such  inquiries  as  they  have 
thought  expedient,  have  settled  this  present  Provisional  Order,  and  intend  to 
cause  a  Bill  to  be  introduced  into  Parliament  for  the  purpose  of  obtaining  an 
Act  for  the  confirmation  of  this  Provisional  Order  (until  which  confirmation 
this  Provisional  Order  will  not  be  of  any  validity  or  force  whatever)  : 

Now,  therefore,  the  Board  of  Trade  do  by  this  their  Provisional  Order, 
in  pursuance  of  The  General  Pier  and  Harbour  Act,  1861,  and  The  General 
Pier  and  Harbour  Act,  1861,  Amendment  Act,  and  by  virtue  and  in  exercise 
of  the  powers  thereby  respectively  in  them  vested,  and  of  every  other  power 
enabling  them  in  this  behalf.  Order,— 

That,  irom  and  immediately  after  the  passing  of  an  Act  of  Parliament  con- 
firming this  Provisional  Order,  the  following  provisions  shall  take  eflfect  and 
be  in  force  : — 

1.  The  said  John  Marquess  of  Breadalbane,  or  the  proprietor  of  the  said  Pier 
for  the  time  being,  shall  be  the  Undertaker  of  the  works  authorized  by  this 
Order. 

2.  For  the  purposes  of  the  works  authorized  by  this  Order^  the  Undertaker 
may  from  time  to  time,  by  agreement,  enter  on,  take,  or  use  all  or  any  part  of 
the  lands  shown  on  the  deposited  plans  as  intended  to  be  taken  for  the  purposes 
of  the  proposed  works. 

3.  The  Lands  Clauses  Consolidation  (Scotland)  Act,  1845,  except  with 
respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement,  and 
The  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860,  shall  be 
incorporated  with  this  Order. 

4.  Subject  to  the  provisions  of  this  Order,  the  Undertaker  may^  on  the  lands 
taken  by  him  under  this  Order,  and  in  the  lines  and  according  to  the  levels 
and  within  the  limits  of  deviation  shown  on  the  deposited  plans  and  sections, 
make  and  maintain  the  works  shown  on  the  deposited  plans. 

5.  The  time  for  the  completion  of  the  works  authorized  by  this  Order  shall 
be  two  years  after  the  passing  of  an  Act  confirming  this  Order. 

6.  The  provisions  of  The  Harbours,  Docks,  and  Piers  Clauses  Act,  1847, 
with  respect  to  rates  and  to  the  collection  and  recovery  of  rates,  and  sections 
16,  17,  18,  and  19  of  that  Act,  shall  not  be  incorporated  with  this  Order. 

7.  Officers  of  Customs  being  in  the  execution  of  their  duty,  shall  at  all  times 
have  free  ingress,  passage,  and  egress,  on,  into,  along,  through,  and  out  of  the 
Pier  and  Harbour,  by  land,  and  with  their  vessels,  and  otherwise  without 
payment. 

8.  Nothing 


Digitized  by 


Google 


Pier  (md  Harbour  Orders  Corifirmatian.  15 

8.  Nothing  in  this  Order   sliall  be  deemed  to  enable  the   Undertaker  to  Lands  for  ex- 
purchase,  or  to  enable  any  person  to  sell  or  convey  to  the  Undertaker,  fw  ^1^^^ 
extraordinary  purposes,  lands  exceeding  in  extent  in  the  whole  two  acre^. 

9.  The  Undertaker  shall  have  the  appointment  of  meters  ai^d  weighers  on  Meters  and 
and  within  the  Pier  and  Harbour.  weigherf. 

10.  This  Order  may  be  cited  as  The  Oban  Harbour  Order,  1802.  Short  Title. 
Board  of  Trade,  Whitehall. 

Dated  this  19th  day  of  May  1862.  (Signed)         T.  H.   Farrer, 

Assistant  Secretary. 


SAINT  IVES. 

Provisional  Order  of  the  Board  of  Trade  for  the  Improvement^ 
Maintenance^  and  Regulation  of  the  Harho^jtr  of  Saint  Ives  in 
the  County  of  Comtcall. 

Whereas,  under  The  General  Pier  and  Harbour  Act,  1861,  the  Saint  Ives  Preamble. 
Harbour  Commissioners  made  application  by  a  memorial  to  the  Lords  of  the 
Committee  of  Her  Majesty's  Most  Honourable  Privy  Council  appointed  for  the 
consideration  of  matters  relating  to  Trade  and  Foreign  Plantations,  herein-after 
called  the  Board  of  Trade,  praying  the  Board  of  Trade  to  make  a  Provisional 
Order  under  the  said  Act,  and  thereby  to  empower  such  Commissioners  (among 
other  things)  to  make  and  maintain  a  pier  and  other  accommodation  connected 
therewith  at  Saint  Ives,  in  the  County  of  Cornwall,  and  to  take  land  on  lease 
or  otherwise  by  agreement  to  an  extent  to  be  limited  in  such  Order,  and  to 
levy  and  recover  rates  at  such  works  not  exceeding  the  amounts  specified  in  the 
Schedule  of  rates  thereto  annexed,  and  to  raise  money  for  the  purposes  of  such 
works,  and  thereby  also  to  regulate  the  borrowing  powers  of  such  Commis- 
sioners, and  therein  to  specify  such  terms  and  conditions  to  be  observed  by 
such  Commissioners  for  the  formation,  management,  tmd  maintenance  of  such 
works  as  to  the  Board  of  Trade  might  seem  fit: 

And  whereas  the  estimated  expenditure  on  the  proposed  works  is  twenty 
thousand  pounds  and  no  more  : 

And  whereas,  within  the  time  in  the  said  Act  limited  in  this  behalf,  the 
promoters  deposited  copies  of  the  said  memorial  and  of  the  plans,  sections,  and 
working  drawings  of  the  proposed  works  at  the  office  of  the  Clerk  of  the  Peace 
for  the  County  of  Cornwall,  and  notice  of  such  deposit  was  published  according 
to  the  requirements  of  the  said  Act : 

And  whereas  the  promoters  deposited  at  the  Admiralty  Office  copies  of  the 
said  memorial,  plans,  sections,  and  working  drawings,  and  on  the^application  of 
the  promoters  the  Lords  of  the  Admiralty  have  given  their  sanction  to  the 
proposed  works  : 

And  whereas  the  promoters  prepared  a  schedule  of  rates  to  be  levied  at  the 
proposed  works,  and  published  the  same,  according  to  the  requirements  of  the 
said  Act,  and  deposited  a  printed  copy  thereof  at  the  office  of  the  said  Clerk  of 
the  Peace,  and  transmitted  a  copy  thereof  to  the  Board  of  Trade,  and  therewith 
a  statement  showing  the  state  of  the  existing  works,  the  probable  or  estimated 
amoimt  of  the  rates  to  be  levied  at  the  existing  works,  and  also  at  the  proposed 
works,  and  also  the  estimated  amount  proposed  to  be  expended  on  the  works : 
[171.]  B  4  And 
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(16  &  17  Vict, 
c.  cxxix.) 
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Clauses  Act 
incorporated. 
Borrowing. 


Sinking  Fund. 
Re-borrowing. 


And  whereas  a  certain  objection  to  the  eaid  schedule  was  forwarded  in 
writing  to  the  Board  of  Trade  within  the  time  in  the  said  Act  limited  in  this 
behalf : 

And  whereas  the  Board  of  Trade,  at  the  time  in  the  said  Act  appointed 
in  this  behalf,  took  the  said  schedule  and  statement  into  consideration,  and 
made  such  inquiries  and  obtained  such  further  information  in  reference  to  the 
several  matters  therein  set  forth  and  to  the  objection  aforesaid  as  they  deemed 
expedient : 

And  whereas  the  said  Schedule  was  prepared,  published,  deposited,  and 
transmitted  as  aforesaid  before  the  passing  of  The  General  Pier  and  Harbonr 
Act,  1861,  Amendment  Act: 

And  whereas  it  appears  to  the  Board  of  Trade  to  be  expedient  that  the 
same,  as  modified  on  the  objection  aforesaid,  should  be  authorized  by  a  Pro- 
visional Order,  and  accordingly  the  Board  of  Trade  have  finally  adjusted  and 
fixed  the  schedule  of  rates  hereto  annexed,  such  rates  not  exceeding  the  rates 
specified  in  the  schedule  so  prepared,  publitshed,  deposited,  and  transmitted,  and 
so  modified  as  aforesaid : 

And  whereas  the  consent  in  writing  of  the  Commissioners  of  Her 
Majesty^s  Woods,  Forests,  and  Land  Revenues  to  the  making  of  this  Provisional 
Order  has  been  obtained : 

And  whereas  the  Board  of  Trade,  after  making  such  inquiries  as  they  have 
thought  expedient,  have  settled  this  present  Provisional  Order,  and  intend  to 
cause  a  Bill  to  be  introduced  into  Parliament  for  the  purpose  of  obtaining  an 
Act  for  the  confirmation  of  this  Provisional  Order  (until  which  confirmation  this 
Provisional  Order  will  not  be  of  any  validity  or  force  whatever) : 

Now,  therefore,  the  Board  of  Trade  do,  by  this  their  Provisional  Order, 
in  pursuance  of  The  General  Pier  and  Harbour  Act,  1861,  and  The  General 
Pier  and  Harbour  Act,  1861,  Amendment  Act,  and  by  virtue  and  in  exercise 
of  the  powers  thereby  respectively  in  them  vested,  and  of  every  other  power 
enabling  them  in  this  behalf,  Order, — 

That,  from  and  immediately  after  the  passing  of  an  Act  of  Parliament  con- 
firming this  Provisional  Order,  the  following  provisions  shall  take  effect  and 
be  in  force ; — 

Commissioners, 

1.  The  Saint  Ives  Harbour  Commissioners,  constituted  by  The  Saint  Ives 
Harbour  Act,  1853,  herein-after  called  the  Commissioners,  shall  be  the  Under- 
takers of  the  works  authorized  by  this  Order. 

2.  The  Commissioners  Clauses  Act,  1847,  except  section  54,  shall  be  in- 
corporated with  this  Order. 

3.  The  Commissioners  may  borrow  on  mortgage  or  bond  at  interest  such  sums 
of  money  as  may  be  required  for  the  purposes  of  the  works  authorized  by  this 
Order,  not  exceeding  in  the  whole  the  sum  of  25,000/. 

4.  The  sum  to  be  yearly  set  apart  as  a  sinking  fund  for  the  purposes  and 
according  to  the  provisions  of  section  84  of  The  Commissioners  Clauses  Act, 
1847,  shall  be  one-fiftieth  part  of  the  sums  so  borrowed. 

5.  Any  money  borrowed  under  this  Order  and  discharged  by  means  of  the 
sinking  fund  shall  not  be  re-borrowe3,  but  any  money  borrowed  and  discharged 
by  any  means  other  than  the  sinking  fund  may  be  re-borrowed,  and  so  toties 
quoties. 

6.  The 
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6..  TJic^mortgagpea  of  the  Commissioners  may  enforce  the  payment  of  the  Receiver, 
arrears  of  interest,  or  of  the  arrears  of  principal  and  interest^  due  to  them  on 
their  respective  mortgages,  by  the  appointment  of  a  receiver.     The  amount  to 
authorize  a  requisition  for  a  receiver  shall  be  1,000/. 

7.  Every  part  of  the  money  borrowed  under  this  Order  shall  be  applied  only  Mohaytobe 
for  purposes  authorized  by  this  Order.  ^^  ^f  (Mer, 

Taking  of  Lands. 

8.  For  the  purposes  of  the  works  authorized  by  this  Order,  the  Commissioners  Power' to  tak6 
may  from  time  to  time,  by  agreement,  enter  on,  take,  or  use  all  or  any  part  of  tf^^MwrnOT^* 
the  lands  shown  on  the  deposited  plans  as  intended  to  be  taken  for  the  purposes 

of  the  proposed  works. 

9.  The  Lands  Clauses  Consolidation  Act,  1845,  except  with  respect  to  the  Liuids  Clmfiea 
•purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  The  Lands  ^^^^^' 
Clauses  Consolidation  Acts  Amendment  Act,  1860,  shall  be  incorporated  with 

this  Order. 

Works, 

10.  Subject  to  the  provisions  of  this  Order,  the  Commissioners  mayj  on  the  Power  to  make 
lands  taken  by  them  under  this  Order,  and  in  the  lines  and  according  to  the 

levels  and  within  the  limits  of  deviation  shown  on  the  deposited  plans  and 
sections,  make  and  maintain  the  works  shown  on  the  deposited  plans. 

11.  The  works  by  this  Order  authorized  comprise  the  following: —  Description  of 
A  pier  600  feet,  in  length,  running  540  feet  below  high-water  mark,  in  a 

south-easterly  direction,  into  a  depth  of  water  of  30  feet  at  time  of 
high-water,  and  of  6  feet  at  time  of  low-water. 

12.  The  now  -existing  pier  shall  not  be:  removed  until  the  pier  by  this  Order  Restriction  on 
authorized  to  be  made  is  completed  to  the  extent  of  400  feet  in  length.  existing  Pier. 

Rates. 

13.  The  Commissioners  may  demand  and  receive  in  respect  of  the  vessels.  Power  to  take 
goods,  and  things  in  the  Schedule  hereto  described,  any  sums  not  exceeding  the  JJ  SchSi^t? 
rates  in  that  Schedule  specified.  ^^  Order. 

14.  Officers  of  Customs,  being  in  the  execution  of  their  duty,  shall  at  all  Custom  House 
times  have  free  ingress,  passage,  and  egress,  on,  into,  along,  through,  and  out  from^ST"^ 
of  the  Pier  and  Harbour,  by  land,  and  with  their  vessels,  and  otherwise,  witl^out 
payment. 

.  15.  Subject  to  the  provision,  in  the  prescribed  manner,  of  a  sinking  fund  Application  of 
for  the  discharge  of  any  principal  money  borrowed  under  this  Order,  the  Com-  moneys  re- 
missioners  shall  apply  the  rates  received  by  thcm.under  this  Order,  and  all  other  qjJJ^  "^^^ 
moneys  coming  to  their  hands  under  or  by  virtue  of  the  same,  for  the  purposes 
and  in  the  order  following,  and  not  otherwise  : — 

(1.)  In  paying  the  expenses  of  and  connected  with  the  preparation  and 
^  making  of  this  Order : 

(2.)  In  paying  to  the  Mayor,  Aldermen,  and  Burgesses  of  the  Borough  x)f 
Saint  Ives  the  sum  of  25/.  on  the  2nd  day  of  February  in  each  year  : 
.[171.]  .      .  ..       C  •        .      .     (3)  In 
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(3.)  In  making,  maintomingy  and  regulating  the  Harbour  and  the  Pier  and 

works  authorized  by  this  Order : 
(4.)  In  paying  the  interest  on  any  money  borrowed  under  this  Order,  and 

any  principal  money  payable  on  account  thereof. 


Lieorporatioii 
of  parti  of 
16  &  17  Vict 
c.  cxxIt. 


Landf  for 

extraordinary 

purpoaea. 

Heteraand 
wdgfaera. 

Short  Title. 


General  Provisions. 

16.  The  following  provisions  of  The  Saint  Ives  Harbour  Act,  1853,  shall  be 
incorporated  with  this  Order,  as  if  they  were  repeated  in  terms  in  this  Order, 
with  the  substitution  of  the  term  "  this  Order  "for  the  term  "this  Atet/' namely, 
sections  23, 33  (as  far  as  it  defines  the  limits  of  the  Harbour),  35,  40,  44,  48,  52, 
54,  56,  66,  and  57. 

17.  The  Commissioners  shall  not  purchase  for  extraordinary  purposes  lands 
exceeding  in  extent  in  the  whole  two  acres. 

18.  The  Commissioners  shall  have  the  appointment  of  meters  and  weighers 
on  and  within  the  Pier  and  H-arbour. 

19.  This  Order  may  be  cited  as  The  Saint  Ives  Harbour  Order,  1862. 


Board  of  Trade,  Whitehall. 
Dated  this  19th  day  of  May  1862.  (Signed) 


T.  H.  Fakree, 

Assistant  Secretary. 


SCHEDULR 


«.    d. 


3    0 


I. — Bates  for  Vessels  bntsbing  ob  using  the  Barboub. 

For  each  sein  boat  or  dipper  used  or  kept  afloat  within  the  said 
Harbour  at  any  time  duriDg  the  year,  the 'yearly  sum  (to  be  con- 
sidered as  due  on  the  Thirty-first  day  of  December  in  each  year)  of 

For  each  tow  boat  used  or  kept  afloat  within  the  said  Harbour  at  any 
time  during  the  year,  the  yearly  sum  (to  be  considered  as  due  on 
the  Thirty-first  day  of  December  in  each  year)  of        -         -  -     1     6 

For  each  follower  used  or  kept  afioat  within  the  said  Harbour  at  any 
time  during  the  year,  the  yearly  sum  (to  be  considered  as  due  on 
the  Thirty-first  day  of  December  in  eadi  year)  of   -  -  -     1     0 

For  every  drift  boat  (being  boats  generally  used  for  deep-sea  fishing) 
belonging  to  the  Harbour  of  Saint  Ives,  above  the  size  of  five 
tons,  per  ton  per  annum,  to  be  considered  as  due  on  first  using 
the  Harbour  after  the  first  day  of  March  in  each  year  -  -     1     0 

For  every  tackier  or  other  boat  not  exceeding  the  size  of  five  tons 
(not  being  a  sein. boat,  dipper,  tow  boat,  follower,  ship's  boat, 
or  punt,)  belonging  to  the  Hiurbour  of  Saint  Ives,  per  annum,  to  be 
considered  as  due  on  first  using  the  Harbour  after  the  first  day  of 
March  in  every  year  -  -  --  -  -5     0 

For  every  vessel  (other  than  those  herein-before  specifically  mentioned,    . 
entering  the  Harbour,  for  every  ton  register  measurement  thereof    -    0     2 

And  if  the  same  shall  remain  in  the  Harbour  more  than  two  months 
continuously,  then  for  every  month  or  part  of  a  month  during 
which  the   same  shall  remain  in  the  Harbour  after  the  first  two   . 
months  the  further  sum  per  ton  register  measurement  of  ^  .  0    0^ 
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IL— ^Bates  for  Goods  shippbd  ob  unshipped^  beceiybd  or  deliybrbd* 

IK  THE  EXISTING  HaRBOT7R  OR  AT  THE  NEW  PlER. 

s.  d. 

Acid  water,  aoid  vegetable,  or  mineral         -            -            -    per  pipe  1  0 

Ditto                        ditto               ...    per  hogshead  0  6 

Ditto                        ditto               ...            .    per  firkin  0  3 

Ditto                        ditto               -            -         -            -     per  jar  0  2 

Acorns       '     -            -            -        -            -    per  ton  of  forty  bushels  1  0 

Ale,  beer,  or  porter            ....    per  butt  or  pipe  1  0 

Ditto             -       -                         -            -            -     per  hogshead  0  6 

Ditto                     -        -            -             -             -        -    per  barrel  0  8 

Ditto                    -             -            -             -            -    per  kilderkin  0  1^ 

Ditto                    -              -             -             -    in  bottles,  per  dozen  0  1 

Alabaster    --.--..    per  ton  1  0 

Alkanet  root         -            -            -            -            -               -    per  cwt.  0  4 

Alum            -            -            -        *     -            -            -         -    per  cwt.  0  2 

Almonds     -.-----    per  cwt  0  8 

Aloes        .            .            -            -            -            .             -    per  cwt  0  4 

Amber            .......     per  cwt  0  4 

Ambergris  -            -            -            -            -            -            -    per  cwt  1  0 

Anaoardium,  or  the  cashew  nut    .            .            -            -    per  bushel  0  1 

Anchors    -             .-...-    per  cwt  0  1 

Anchovies            -             -            -            -            -            -    per  barrel  0  2 

Angelica        -         -            -            -            -            -            -   per  cwt.  0  8 

Anunals^  stuffed           ......     each  0  6 

Annatto     -            -            -            -            -            -            -    per  cwt.  0  4 

Anniseeds            -            -             -            .            .               .    per  cwt  0  8 . 

Antimony    -          -            -             ....    per  cwt  0  8 

Anyfls            ...--.-    per  cwt  0  1 

Apples  at  pears      ------    per  cwt  0  8 

Arrow  root  and  powder          -            -            -            -        -    per  cwt  0  8 

Arsenic        .--.-..    per  ton  1  0 

Ashes,  barilla    -         -             -            *             -            -         -    per  cwt.  0  1 

Pearl  and  pot  ------    per  cwt  0  2 

Black     .--...-    per  cwt.  0  1 

Bleadiing         --..-.     per  cwt  0  2 

Common  Irish        -         -            -             -            -        -    per  cwt  0  1 

Soda  ..--.--    per  cwt  0  1 

Asphaltum           .....               .    per  cwt  0  1 

Bacon  or  pork            -            -            -            -            -        -    per  cwt  0  2 

Bfl^ng     -            -            -            -            -            .             -    per  cwt  0  4 

B wast            -            -        -       per  ton  register  measurement  of  vessel  0  1 

Bark,  tanners,  chopped        ....            -     per  ton  1  0 

Ditto,  rinds,  not  ground         -            .            .                -    per  ton  1  0 

Angustina            ....            -                per  cwt  0  4 

Birch  and  larch             -             -            -            -             -     per  ton  1  0 

Quercitron            -            -            -            •            -        -    per  ton  2  0 

Sassafras         ------    per  cwt  0  4 

Winteranus        ------    per  cwt  0  4 

Baskets    -            -            -            -            -            -            -    per  dozen  0  1 

Basket  rods     -            .            -            -            -            -    per  thousand  0  8 

Bass  rope  -------    per  cwt  0  2 

Bedposts,  mahogany    -            -            -            .            -          w    per  set  0  6 

Others               ......    per  set  0  4 

Beef  or  porit         -...--    -per  tierce  0  6 

Ditto       -         -            -            -             -            -        -     per  barrel  0  4 

Ditto  -  -  -    per  half  barrel  and  smaller  package  0    2 

Beehives        -        -  -  -  .         -   -  -    per  dozen  0    2 

Beer,  spruce              -            -            -  -       -    per  barrel  of  82  gallons  0  8 
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Bell  metal      -         -  - 

Bellows,  smiths 
Bellows,  common 
Berries,  bay  - 

Juniper 

Yellow       - 
Biscuit  or  bread 
Blacking       -  -  - 

Blackjack    -  -  - 

Blocks,  heel 

Last  -  -  - 

Ship     - 
Blubber 
Blue 

Bobbins    -  -  - 

Bone  dust  .  -  - 

Bones  -  -  - 

Books  -  -  - 

Borax         .  -  - 

Bottles,  loose,  empty 

In  baskets  or  carboys 
Bowls  of  wood 
Boxes,  iron,  for  wheels 
Bran       -         - 
Brandy  -  -  - 

Ditto 
Brass,  new 

Old      - 
Bricks,  common 
Fire     - 
Scouring     - 
Slabjacks 
Brimstone 

Bristles-  -  .  . 

Brooms,  birch     - 
Brooms  and  brush  handles 
Brush  heads  and  stocks 
Brushes,  hair,  rush,  or  whalebone 
Bugles  and  beads 
Bullion  ... 

BuUrushes  -  .  - 

Butter     -  -  - 


Cakes,  linseed  or  rape 
Calamine 
Calaminaris,  lapis 
Calves  velves 
Camphor    - 
Candles,  tallow 

„        wax 
Canella  alba 
Canes    - 
Cantharides 
Canvass 
Caoutchouc 
Capers  . 


-  per  cwt. 

-    each 

-  per  dozen 

-  per  cwt. 

-  ]}er  cwt. 

-  per  cwt. 

-  per  cwt. 
^    per  cwt. 

-  per  ton 
"    per  gross 

-  per  dozen 

-  per  dozen 

-  per  cwt. 

-  per  cwt. 

-  per  cask 

-  per  quarter 

-  per  ton 

-  per  cwt. 

-  per  cwt. 
-    per  gross 

.     full 

-  per  dozen 

-  per  cwt 

-  per  ton 

-  per  hogshead 

-  (in -transitu) 

-  per  cwt. 

-  per  cwt. 

-  per  thousand 

-  per  thousand 

-  per  dozen 

-  per  cwt. 

-  per  1 2  lbs. 

-  per  gross 
per  gross  of  12  dozen 

-  per  hundred 

-  per  dozen 

-  per  cwt. 

-  per  package 

-  per  bundle 

-  per  cask 

-  per  firkin 

per  pot 

-  per  cwt. 

-  per  cwt. 

-  per  cwt. 
per  cwt 

-  per  cwt. 
-    chest  of  14  dozen 

-  half  chest 

-  per  12  lbs. 

per  cwt. 

-  per  bundle 

-  per  cwt. 

-  per  bolt 
per  cwt. 

-  per  cwt. 


0  2 

0  G 

0  G 

0  1 

0  1 


0 

1 

0 

2 

0 

2 

0 

4 

0 

2 

0 

1 

0 

1 

0 

1 

0 

2 

1 

0 

0 

2 

1 

6 

0 

4 

0 

2 

0 

2 

0 

6 

0 

2 

0 

1 

1 

0 

1 

6 

1 

0 

0 

2 

0 

1 

1 

0 

2 

0 

1 

6 

0     li 
0     1 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


1     0 


1 

3 

H 
1 

1 

1 

1 

3 
6 
6 
3 


0  1 

0  4 

0  6 

1  0 
0  1 
0  4 
0  6 
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Capillaire  -  .  . 

Caiboys,  empty     -  -  -  . 

Cards,  wool  -  -  - 

Carriages  or  coaches      -         .         -         - 

Gigs 

For  giins       -  -  - 

Carts  ----- 

Hand  .  .  -  . 

Casks,  empty  -  -  - 

Cassia  buds  -         - 

Fistula  -  -         - 

Cattle ;  viz.  : 

Asses  and  mules 

Bulls^  cows,  and  oxen 

Calves  and  lambs         -  - 

Horses  -  - 

Pigs  or  sheep 

Sucking  pigs 
Cavaire  .  .  - 

Cement      -  -  -  - 

Chairs,  not  mahogany  .         -         - 

Mahogany     -  -  - 

Chalk 

Charcoal         • 

Cheese     -         -         - 

Chesnuts  -  -  «  _ 

Chimney  pots  (earthenware) 

China  .  _  .  . 

99  -  -  - 

Chirt  stones  -  -  - 

Cocoa     -  ►  -  -  - 

Chocolate  -  -  -  - 

Cider  or  perry  -  .  - 

In  bottles  -         - 

Cinnabar    -  -  -  - 

Cinnamon  -  -  -  - 

Citron  preserves  -  -  . 

Clay,  pipe  and  potters 

China       -             -             -             . 
Cloth 

Linen  or  woollen,  bale,  pack,  or  truss 
Cloths,  linen,  woollen,  or  cotton,  in  boxes 
Clocks         -  -  -  - 

Wood  ^        -  .  -  . 

Clog  soles         -         - 
Clover  seed  -  -  - 

Cloves  •  -  -  -  - 

Coals  (besides  bushelage)     - 
Cobalt  .... 

Ore     -  -  -  . 

Coculus  indicus 

Cocoa  nuts   -  -  -  - 

Coffee-  .  ^  .  . 

Colouring  for  potter 
Columbo  root        ... 
Copper  -  .  -  -  - 

Ore  ... 

Furnaces       .  -  -  - 

[171.]  C  3 


s.  d. 

-     l>er  100  gallons  1  0 

each  0  1 

-  per  dozen  0  1 

-  -     each  10  6 

-  each  5  0 

-  each  1  6 

-  each  2  G 

-  each  1  0 
per  ton,  not  returned  0  2 

per  cwt.  0  6 

-    per  cwt.  0  4 


-  each 

-  each 

-  each 

-  -     each 

-  each 

-  each 

-  per  cwt. 

-  per  cwt 
per  dozen 

-  per  dozen 

per  ton 

-     per  pack 

per  cwt 

-    per  bushel 

each 

-  per  hogshead 

-  per  tierce 

per  ton 
per  cwt 

-  -  -     per  cwt. 

-  per  hogshead 

-  per  dozen 

-  -  -    per  cwt 

-  per  cwt. 

-  -    per  cwt 

-  per  ton 

-  per  ton 
packs  not  exceeding  1  cwt. 

-  per  cwt 

-  per  foot 
-         -    per  dozen 

-  per  dozen 
--           -         -    per  gross 

-  per  cwt. 

-  per  cwt 

-  per  ton 

-  per  ton 

-  -  -    per  ton 

'     per  cwt. 

-  per  100 

-  per  cwt 

-  per  barrel  of  36  gallons 

-  per  lOa 
per  cwt 

per  ton 
-  per  twenty  gallons 


1 
1 
0 
2 
0 
0 
0 
0 
2 
2 
0 
0 


0 
0 
1 
1 


0 
0 
0 
0 

1 

0 


0 
6 
G 
0 
6 
3 
2 
1 
0 
6 
2 
1 


0     2 


1 
1 

6 
0 


0     6 
0     3 


3 

6 
1 
9 
0 
4 


0  2 

0  3 

0  4 

0  4 


1 
0 
0 
6 
8 
0 
3 
0 


0  4 

a  4 

0  2 

0  3 

Q  6 

0  4 

0  1 

0  4 

0  2 
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Copperas,  barrel  or  bag 

Coral        -  .  -  -  ■ 

Cordage         -  :  -         - 

Cordials  -         - 

99 

Corks  -  -  -  - 

Cork  -  -  -  . 

Com,  viz. : 

Wheat    -  -  -  - 

Barley        .  -  -  - 

Oats  .  -  -  - 

Flour  .  -  .  . 

Ditto        -  -  -  . 

Bere  and  bigg     - 

Barley  meal  -  -  . 

Indian  com .  -  -  - 

Ditto  meal 

Oatmeal 

Beans  and  peas        .  .  - 

Rye  -  - 

Cotton,  raw  -  -  - 

Cradles 

Crease,  earthenware 
Cranberries  -  - 

Cream  of  tartar        .  -  - 

Crystal  ^  .  -  - 

Cubebs   -  -  -  -  - 

Culm        .  .  -  -  . 

Currants    -  -  -  - 

Dates    - 

Dogs,  and  other  animals  not  enumerated 
Down,  eider  -  •  - 

Drugs,  in  casks,  hampers,  or  boxes 
Dyers  stuff  .  -  - 

Earth,  black         _  -  -  - 

Brown  -  -  -  - 

Fullers  .  -  -  - 

Red     - 

YeUow  .  -  -  - 

Earthenware,  coarse,  in  bulk 

In  crates     -  -  -  - 

tJggs  .... 

Emery    -  -    "        - 

Stones  ... 

Empty  bags  and  sacks  (tiiot  returned) 
Epsdm  salts 

Essence  of  lemons  and  limes 
Essetitial.oils         -  -  - 

Euphorbium       -  .  -  - 

Feathers    -         -  - 

Felt        -..-.. 
Fig*     '    •-'  •  -      -     - 

Filtering  dtones        -  - 

Fish,  fresh 

Pilchards,  cured  -  -  - 

Herrings,  cured'         •  -  ^ 

other  cured  fish  (not  before  specified) 
Flag  stones  - 


s.  d. 

"  per  cwt.  0  2 

percwt.  2  0 

-  per  cwt.  0  1 
per  case  of  1  dozen  0  1 

per  hogshead  1  0 

per  10  gross  0  2 

-  per  cwt.  0  3 

per  quarter  0  2 

-  p^  quarter  0  1 

-  per  quarter  0  1 
per  sack  of  280  pounds  0  2^ 

per  barrel  O  2 

per  quarter  0  2 

per  bag  0  2 

-  per  quarter  0  1 

-  -            -  per  bag  0  1 

-  per  bag  0  1 

-  per  quarter  0  2 

-  per  quarter  0  1 

-  per  cwt.  0  3 

each  0  2 

-  per  dozen  0  0^ 
-  per  five  gallons  0  1 

-  -            -  per  cwt  0  4 
per  box  or  package  0  6 

percvt.  0  6 

per  ton  0  3 

-  per  butt  1  6 
per  cwt.  0  3 

-  each  0  6 

-  per  cwt.  0  9 
-            -       at  per  foot  0  1 

-  per  cwt.  0  4 

per  ton  1  0 

^     -             -  per  ton  1  0 

per  ton  1  0 

-  per  ton  1  0 

-  per  ton  1  0 
-    per  potters  dozen  0  3 

-  at  per  foot  0  OJ 
per  gross  of  twelve  dozen  0  1 

percwt  0  2 

-  percwt.  0  1 
per  cwt.  0  2 

-  per  cwt.  0  2 
-  per  hundred  pounds  2  0 

-  per  cwt  0  9 
per  cwt.  0  4 

-            -    per  cwt  p  6 

pere#t  b  1 

-  per  cwt.  ^  2 

-  each  0  1 
pfercWt  0  1 

-    p€r  hogshead  0  3 

-  per  barrel  0  4 

per  cwt  0  1 

-  per  hundred  feet  ^1  2 
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Flax,  rough 


Moot  doth  -  .  .  , 

Flower  roots,  plants^  or  trees,  in  packages 
Free  stones  -  .  . 

Fruit)  green,  or  dry     -         ... 
Furniture,  household,  cases 
Fuel,  patent         .  .  .  . 

Flock  ,  -  .  . 

Ghdbanum  -  .  *  . 

Guano     -  -  .  .  . 

Qallangal  .... 

Galls  .... 

Gates,  iron  or  wood 
Gentian  root  ... 

Ginger    -  -  -  .  . 

Gingerbread        .... 
Ginseng    -  -  -  . 

Glass     -         -  -  . 

Glauber  salts  ... 

Glue      >  -  .  .  . 

Grrapes  •  -  •  . 

GhraoSte  .... 

Grates  ot  stoves     -  -  . 

Gravel  or  sand         ... 
Ghrease  or  greaves  ... 

Groats        -  .  .  . 

Gums  -  ... 

Gunpowder  ... 

Haberdashery  and  hosiery  in  bales 

Ditto        ditta  in  boxes 

Hair,  tanners    -  -  .  . 

Eull,  cow,  ox,  goat,  and  horse 
HanM  - 

Hanks  fcHT  sails     -  •  - 

Hardware      -  - 

Barrows  -    -        - 

Hats  -  - 

Hay  -  • 

Hay  rakes  .•  ... 

Hem|>        -  -  -  . 

Hides,  wet  or  dry  - 
Hide  fleshings    '        * 

Itoundings  or  glue  pieces 
Honey        -  ... 

Hooli        .... 
Hoo^te  for  mast,  or  white  hoops 

per  load    ' 
Hops    -  • 


Horns,  ox  and  cow,  eaoh 

Hurdles         -  -      - 

Indigo        .... 

Iron  -  J  -         -   - 

Iron  hoops  -  •  . 

Iron  horsedioeB        ... 

[171.]  C  4 


per  ton 

per  dozen  hanks 

r  -      per  cwt 

-  at  per  foot 

per  ton 

.  per  owt. 

-  at  per  cubic  foot 

per  ton 
-  per  bag 

-  per  cwt. 

per  ton 
per  cwt. 

-  per  cwt. 
•            -            -        each 

-  per  cwt 

-  .  per  cwt 

per  box 

-  -    per  cwt. 
-    per  crib,  slide,  or  case 

-  per  cwt. 
per  cwt 

per  barrel  or  per  jar 

per  half  barrel  or  box 

per  ton 

-  perfect 

-  per  ton 
per  cwt. 

-  per  cwt. 

-  -    per  cwt 
per  100  lbs. 

-  -    per  cwt 

-  per  foot 

-  -    per  cwt 

-  per  cwt 

-  -    per  cwt 

per  dozen 

-  per  cwt 

-  -  each     w 

-  per  box,  perfect    0 
-     per  load  or  ton    0 

-  per  dozen 
•        -    per  ton 

for  every  100  in  number 

-  per  cwt 

-  per  cwt 

-  -    per  gallon 

-  per  cwt 

-  per  dozen 

per  load 

-  per  bag 
per  pocket 

per  end 

-  per  100 
-          -         -    per  dozen 

-  per  cwt 

-  per  ton 

-  per  cwt. 

-  per  cwt 
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.-     ■     '  8,  d. 

Iron  Ploughshares       -             -             -             -             -         -    per  cwt.  0  1 

Stamp  heads                 .....     per  ton  1  0 

Furnaces     -                            -              -              -     at  per  20  gallons  0  1 

(Cast)  hollow  ware       -----    per  cwt.  .0  3 

Ore         -             -               -             -             .                      -     per  ton  0  4 

Wire  and  nail  rods      -             -             -            -             -     per  cwt.  0  1 

Irons,  Bakers,  and  Pudding  Pans               -              -              ^    per  cwt.  0  1 

Patten         -  -  -  -  -  -     per  gross..  0  6 

Isinglass     -------    per  cwt.  0  6 

Ivory     -             -              -            -              -              -              -    per  cwt.  1  0 

Black     -           --      .       -           .-             -             -        -    per  cwt.  0  1 

Jack  screws                 -                 -                 -                 -           -     per  pair  0  6 

or  fishing  lines           -  .               -                  -                  -     per  dozen  0  1 

Junk  or  old  rope          -      .       -     ^           -               .  -             -     per  cwt.  0  ] 

Kelp           -        -               _-           „    -                -  ^                -      per  ton .  0  6 

Lac,  gum,  stick,  seed,  and  shell                  -                 -             --  per  cwt.  0  4? 

Ladles            -                 -                 -                 -            -          -  per  gross  0  6 

Lamp  black             -              -                 -                 -                  -    per  cwt.  0  4 

Lanthoms,  horn  or  glass                 -             -                 -         -    per  dozen  0  1 

Lard             -             -             -             -             -             -         -      per  cwt.  0  2 

Laths,  per  1,000  of  4  feet,  and  other  lengths  in  proportion   -        -         -  0  4 

Lead  ore              -                 -                 -                 -                 -       per  ton  .  0  4 

Lead,  pigs  of    -             -             -                 -                 -          -       per  ton  1  0 

Sheet             -             -             -                 -                 -     -      per  cwt.  0  1 

Leather,  tanned         -  -  -  -  -      per  cwt. .  0  2 

wrought         -         .             -                 .                 .         -      per  cwt.  0  3 

Lemons         -.           --                -                 -             --    per  chest  0  4 

per  box  0  2 

Lemon,  lim^,  and  orange  juice         -             -            ...  per  hogshead  1  0 

Lime,  burnt             -              -                 ...       per  ton  0  6 

Limestone         -             -             -                -                -          -       per  ton  0  2 

,  Linen  or  woollen  rags        -             -                *                 -    -      per  cwt.  0  1 

Cloth            -                -                 -                -               -      per  cwt  0  4 

Lint  cloth,  not  in  bales            -                 -                -           ^     per  piece  0  3 

Liquor,  in  bottles            .-               -                .            -    per  case  or  box  0  6 

Logwood,  logwood  chips        -             -            .    -        .         .      per  cwt.  0  3 

Maccaroni               -            -             -            .        _    .             -    per  cwt.  0  4 

Mace                    -                         -            .              .             .    per  cwt.  1  0 
Machinery,  steam  and  other  iron  engines,  and  parts  of  the 

same       -            -      ,       -             -             -        .     .            -    per  cwt.  0  i 

Ditto,  foundation  plates,  bobs,  and  pumps  for  engines        -    per  cwt,  .0  1 

Ditto,  wood  and  iron  mixed          -            -            .            .     per  foot  0  1 

Madder  and  madder  roots            -              .              _              .     per  cwt.  6  4 

Malt            -             -              -              •   .           -              .    per  quarter  0  2 

Manganese             -             -             ^            .            ^            -    per  ton  0  4 

Manure  (not  enumerated)         -                          ...    per  ton  0  2 

Mate        -             - .           -            -            -            -            -    per  dozen  0  1 

Mauiids  or  hampers,  empty,  imported                 -                -     per  dozen  0  1 

Melting  pots         -            -            .             .             ,            -    per  dozen .  0  1 

Millboards                -            .                         .            -    per  120  boards  0  6 

Millinery             -             .            .              .              .               -    per  foot  0  1 

Mops  and  brushes           -            -              -              .            -    per  dozen  0  3 

Mother-of-pearl  shell    -            -              -            ..              -        per  cwt  0  4 

Mundic    .             -            .             -            .            .            -        per  ton  0  2 

Jj«"jeet per  cwt  0  4 

Muriate  of  hme,  potash,  and  soda,  each    .            -            -       per  cwt  0  1 

Musical  instruments         -             ....          .        .        per  foot  0  1 

Muskets          -        -          ,            .            ,            _            .    p^,.  dozen  0  6 
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Mustard     -            -             -            -          -         -    per  firkin  of  72  lbs,  0  3 

»           '         -          -            -            -            -    per  firkin  of  36  lbs.  0  2 

Nails    .            .       '     .                           -.              -            .       percwt.  0  1 

Natron      -  -  -  -  ^  .  -per  ton  18 

Nests  of  trunks            -            -              -            •               •per  foot  0  1 

Nutmegs per  cwt  1  0 

Nuts,  French             -            •            .            _    per  Winchester  bushel  0  1 

Nux  vomica        -----             ,       percwt  0  4 

Oakum              .            .            •            .              .               .       percwt.  0  1 

Oars         --.-,.-    per  dozen  0  3 

Ochre         -            -            -            -            .            ...       per  cwt  0  1 

Oil,  large  cans  for  lighthouses  contaming  30  gallons,  and  so  in  propor- 
tion -  -  -  -.-  -  .  -10 

Oil,  castor             ......       percwt  0  4 

8P^^m          •            -            -            -            .         -    per  hogshead  1  0 

pilchard          -            -            -            -            .            -        per  ton  1  0 

sweet  and  lamp,  and  all  oils  not  enumerated           -    per  hogshead  0  10 

in  flasks           ----..     per  chest  0  4 

per  half  chest  0  2 

Oilcake                -            -            -            .            .            -        per  ton  1  0 

Ohves    .---.-              .    per  barrel  0  2 

.                                                                                                     per  jar  0  1 

Onions     .......       percwt  0  1 

Oranges              .            -            -            -            .               .        per  box  0  2 

-^               ,  _                ,                                                                 per  chest  0  4 

Orange  and  lemon  peel,  and  buds ....       per  cwt.  0  3 

Orchillaweed            -            -             .            -             .       .       percwt  0  4 

Oxbows            -             .            .             .              .              .     per  dozen  0  2 

Faints  and  painters'  colours           -            -             .             _       per  cwt  0  2 

Paintings,  pictures,  and  pier  glasses             -            .          .        per  foot  0  3 

Pans,  warming     -            -             -             -            .            -    per  dozen  0  3 

brass             -             -             -            -            -             .     ^  per  cwt  0  6 

Paper,  stationers      -            -            .            -            -        -       per  cwt.  0  4 

common         ...,.,       percwt  0  14 

Pattens,  wood         -             -             -             -             .          .       per  gross  0  6 

Pepper        ..--...       percwt  0 

Pewter  -  -  -  .  -  -    -       per  cwt  0 

Phials,  in  packages            -            -             .            -            ,        per  foot  0  i. 

Pick  hilts             -             -        ,     -             .             -              .      per  gross  1  0 

Pickles         .          -            - ,          -            .             .    per  dozen  bottles  0  1 

Pimento  -  -  .  -    per  bag  of  100  lbs.  0 

S!°®    r     ■      1- percwt  0  4 

Pipes  for  smoking pr  hogshead  l  o 

.                                                                                   per  box  or  barrel  0  6 
Plaister  of  Paris  ---.-.       per  cwt 
Ploughs              .                           ...                -             each 

^1"™8 percwt  V 

Potatoes  .  ...    per  bushel  of  2  cwt  0 

Potash  -  - percwt 

Powder,  hair  .....        .       per  cwt 

Preserves              - percwt  0  4 

Prunes  -  -  .  .  .  .       percwt  0 

Pumice  stone  .  .  -        ,  .        ...        per  ton 

Puncheons  empty,  and  pipes  not  returned     -  -  .  each 

Quern  stones  -  -^  .  .  .        .  each 

Quicksilver         -  .  ...  .    per  case  or  package 

Quills,  stationers  -  -  , per  i,ooo 

miners           -            -            -  .         .            .  .         -       per  cwt.  0  9 
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Raisins  and  figs        -            r            -            -            -        -       per  cwt.  0  2 

Eapeseed            -            -            -            -            .             -per  quarter  0  4 

*>ce         -            -            -            -     •      -         _    per  tierce  of  4  cwt.  0  8 

Rope.  «>•'            -       ^    -     .      -.            -             -            -      per  cwt  0  1 
under  a  hundredweight  in  proportion. 

^      ^"^ '      -            -       per  cwt  0  1 

Ru™            .            -            _            p«r  puncheon,  and  so  m  proportion  2  0 

Rye  grass  seeds      -            -            .            .    per  bushel  of  24  gallons  0  1 

Sago        -            -            -            -            -        -  .            -       per  cwt  0  2 

^■l**            :      ,      •            -            -■            -            ■        -       per  cwt  0  4 

Sal  gem  rock  salt per  ton  0  6 

^*'^"®      ,     '    .      ;^ per  ton  0  4 

coarse,  for  curing  fish        -          -          -          .          .        per  ton  0  3 

Saltpetre            -              .            -            -            -            -       per  cwt  0  2 

bcythe  stones        -            -            -            -            -          -        per  100  0  S 

Scythes            -            - per  dozen  0  2 

Ejcuttles,  coal,  copper,  or  tinplate         -           -           -           .    p^p  dozen  0  3 

Scoops,  boat           -            -            -            -            -            -  per  dozen  0  1 

*i«f^ per  dozen  0  2 

Seed,  garden,  or  agricultural  grass  seeds           -            -            per  cwt.  0  3 

Segars    -            -            -            -            .            _             .         _«_  g™*  a  o 

Shakes,  not  returned,  per  hogshead,  and  so  in  proportion         -            -  0  2 

It*"*' Jk^  ^1         "            ■            •            "            ■            -      per  cwt  0  3 

Shovel  handles per  dozen  0  1 

I?"""*® per  cwt  0  2 

S^i*®*            " per  dozen  0  3 

^"^^'^"^ per  cwt  1  0 

S™7'^               ---..-    per  cwt  -2  0 

w  aste                ------  p^j.  Q,wt,  0  6 

Manufactured   ^     -     _,      -    ^                   -  per  foot  on  package  0  2 
Skins,  badger,  bear,  beaver,  deer,  elk,  ermine,  fisher,  fox,  leopard  lira 

martin,  otter,  panther,  seal,  tiger      -            -            per  score  1  0 

J?*J"®        ----..        per  score  0  3 

ci      "      J  i-'j            '            '            '            "            -     per  score  0  3 

Sheep  and  kid             -            -                         .            -  per  dozen  0  3 

Cat,  chinchiUi,mmk,  raccoon,  seal,  (hair)    -        -            per  score  0  6 

Goat,  fitch,  musk-quash,  neutna,  swan              -            .  per  ecore  0  3 

Coney  hare,  mole                -            .            .            -        per  score  0  1 

Slabs,  marble        -                -                .                .                -per  ton  10 

Slate^writbg    .....    pefgross  0  8 

c"^^,      ■                '                -                -                  -    per  dozen  0  Oi 

Scantle       -                -                -                 .                .    pgr  j  qoO  0  ^ 

Common  hemng     -            -     -                  .                  .    L^  i'qoo  0  « 

Slate,  earth  or  tombstones                -            -            _            .  rL-Vn^f  n  ni 

Snuff             -              -              -              .              .                    per  toot  O  Oi 


Soap   - 
Soda,  sal 


per  cwt.     0     4 
-    per  cwt     0     2 


o  J        .  "              "             *            -    per  ton     1  0 

boda  water           -  -            -            .            .                 pgj  j__^       «  X 

Solder  and  spelter  -                -                  .             "  /per  cwt!     0  U 

Spades,  garden  •               .            .               .              -    p^r  dozen    0  6 

Spare.     See  Timber.  '^ 

Spernlaceti  -  -  •  _  .  „„„^ ^      „  . 

Sookes  for  wheels  -                                                       *     P^"!®^*-     ^  4 

opones  tor  Wheels  -            -            .            .            .    per  dozen-    0  2 

spo.r";'°'-!"'  -■  .  -  .  -.   \^^i\i 
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Stiirctf , 

-    per  owt 

8.  d, 
0    2 

Steel             -              ... 

-    per  cwt 

0    2 

Sione^  Caen,  for  miUetones 

-    per  100 

3     6 

Stones,  grinding            -            -            • 

per  cwt 

0     1 

not  enumerated           *            -            - 

-  per  ton 

1     0 

Straw  bonnets,  in  bales,  cases,  or  casks,  or  otherwise            .  -  per  foot 

0     1 

Plait                ditto                ditto     • 

-    per  foot 

0     2 

Siiccades  and  sweetmeats            - 

per  cwt 

0     4 

Sugar^  soft  -            -            -            -_ 

-  per  cwt 

0     1 

refined,  in  barrels  or  bags 

per  cwt 

0     2 

Candy               .            -            • 

per  box 

0     2 

refined            -            -            .         .  - 

•     per  hogshead 

1     4 

Sulphur       -            .            -            .            . 

-  per  cwt 

0    3 

Talc              ----- 

per  cwt 

0     4 

Tallow   -            - 

per  cwt 

0     1 

Tanners  poles             -            •            - 

per  cwt 

0     6 

Tapioca       -            -            -            -            - 

-  per  cwt 

0     8 

Tar,  pitch,  or  rosin             .            .            -» 

-  per  barrel 

0     2 

Tarras         .            .            .            •            - 

-  per  cwt. 

0     1 

Tea 

per  chest 

1     6 

per  quarter  chest 

0     6 

I 

per  box 

0     8 

Terra  Japonica             -            •            • 

.  per  ton 

2     0 

Tessera       -            -            -    ,        - 

per  barrel 

0     2 

Thrashing  machines       -            -            - 

-  each 

2    6 

Thrumbs              -                -                -         ^ 

-    per  cwt 

0     4 

Tiles,  pan           -                .                - 

-    per  score 

0     1 

Paving           -            -            -             - 

-    per  score 

0     1 

Malt  kilns 

-    per  score 

-0     1 

Timber,  not  eniunerated 

-    per  load  of  fifty  feet 

0     6 

Staves,  pipe            •             •             . 
Hogshead         .            -            - 

-     per  120 

0     6 

-    per  120 

0     2 

Split  or  sawn  staves    - 

-    per  1,000 

1     0 

Spars,  under  4  mches 

-    per  dozen 

0     4 

under  6  inches 

-     per  dozen 

0.    8 

under  8  inches 

-     per  dozen 

i     0 

Mast  pieces,  under  1 2  inches 

-    each 

0     3 

Treenails  or  trunnels             -             - 

-     per  1,000 

0     3 

Ufers,  under  24  feet     -             ^  • 

,    -     per  100 

1     0 

above  24  feet 

-     per  100 

1     6 

Wainscot  boards 

-    per  100 

1     6 

Handspikes              -    " 

-    per  100 

0     6 

.     Lathwood           -  '          -  ' 

^  -   '          -    per  fathom 

1     0 

LigAum  vit®                 '^            *- ^ 
Tin,  in  blocks,  ingots,  or  barrels  - 

"    -                -    per  cwt 
-    per  ton 

0  1 

1  0 

Tin  ore              -              -              -              - 

-    per  ton 

0     8 

Plate 

-    per  box 

0     2 

Tobacco     ----- 

-    per  cwt 

0     3 

Tongues  -            ... 

-     per  dozen 

0     1 

Tortoiseshell          -              .            •            , 

-    per  cwt 

1     0 

Tow 

-     per  ton 

1     8 

1                             ToyB  in  l>oxes        -             .            •            - 

-    per  foot 

0     1 

Treacle  or  molasses     -            -    • 

-    per  puncheon 

0  10 

Ditto                         .            •            . 

-     per  half  puncheon 

0     5 

Ditto 

-    per  small  cask 

0     3 

Trees  for  saddles  -            -            -            - 

-    per  dozen 

0     3 

Trenchers               .            -            -            . 

-     per  gross 

0     2 

Trucks             -            ^            .            . 

-            -            -     each 

0     3 
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Trundle  sticks 

Turnips 

Turpentine 

Twine  or  netting     - 

Valonia 
Varnish  - 
Vegetables,  shipped 
Venice  turpentine 
Verdigris    - 
Vermicelli 
Vine 


)itto 

Ditto 

Waste,  Braziers  ") 

Buttonmakers 

Furriers 

Soapers 

Tanners 

'  Vitriol 

Sugar  bakers 

Wax 

Whalebone  fins     - 

Ditto    ditto 
Wheelbarrows 
Whetstones 
Whip  sticks 
Whiskey 
Whiting     - 
Wick  yarn,  pack     - 
Wine,  foreign 
British 
or  strong  waters 


-  per  1,000 

-  per  ton 

-  per  cwt 

-  per  cwt 

-  per  cwt. 

-  per  ton 

-  per  barrel 

-  per  cwt 

-  per  cwt. 

-  per  cwt 

-  per  cwt 

-  per  pipe 
per  hogshead 

-  per  firkin 


I 


British 

and  liquors  in  bottles  - 
Winnowing  machines 
Wool,  packs  of  British 

Spanish,  and  all  other 
Worsted  yam 
Yams 
Zaffree 
Zedoary 


0  3 

1  0 
0  6 
0  3 
0  6 

2  0 


0 
0 
0 

0 
0 

1 

0 
0 


6 
1 

4 
1 
6 
0 
6 
3 


-    per  cwt     0     1 


-  -  -  -    per  cwt     0     2 

-  -  -  -     per  cwt     0     4 
-    per  12  lbs.     0     2 

-  -  -  -    each     0     4 

-  -  -  -    per  gross 

-  -  -     per  bundle 

-  per  puncheon 

-  -  -    per  cwt 

-  -  -  -    per  cwt 
-            -    per  pipe,  all  sorts 

-  -  -  -    per  pipe 

-  -  -    per  hogshead 
per  barrel 

-  per  hogshead 
per  firkin 

-    per  dozen 
-  -  -  -     each 

-  '    -  -  -    per  cwt 

-  -  -  -    per  cwt 
-            -  -    per  cwt 

-  -  -    per  package 

-  -  -  -    per  cwt 

-    per  cwt 

And  all  other  goods  and  merchandise  not  herein  enumerated  five  per 
centum  on  the  amount  of  the  freight  thereof. 

III. — ^Bates  on  Filchabds. 

Pilchards  caught  by  means  of  boats  usin^  the  harbour,  whether  landed 
within  the  harbour  or  not,,  and  cured  within  the  municipal  borough  of 
Saint  Ives,  for  every  hogshead        -  -  -  -  -     0     6 

Pilchards  caught  by  means  of  boats  using  the  harbour,  whether  landed 
within  the  harbour  or  not,  but  not  cured  within  the  said  municipal 
borough,  for  every  three  thousand  fish       -      .  .  «         -     0     6 
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TOBERMORY. 

Provisional  Order  of  the  Board  of  Trade  for  the  Construction^  Main- 
tenancej  and  Regulation  of  a  Pier  at  Tobermory  in  the  Islands 
of  Mull  and  County  of  Argyll. 

Whereas,  under  The  General  Pier  and  Harbour  Act,  1861,  Frederick  Preamble. 
William  Caldwell,  of  Mishnish,  in  the  Island  of  Mull  and  County  of  Argyll, 
made  application  by  a  memorial  to  the  Lords  of  the  Committee  of  Her 
Majesty's  Most  Honourable  Privy  Council  appointed  for  the  consideration  of 
matters  relating  to  Trade  and  Foreign  Plantations,  herein-after  called  the 
Board  of  Trade,  praying  that  a  Provisional  Order  might  be  granted  to  authorize 
and  empower  him,  his  heirs  and  assigns,  (among  other  things)  to  construct  and 
maintain  a  pier  at  Tobermory  in  the  Island  and  County  aforesaid,  to  be  called 
Mishnish  Pier,  and  to  levy  and  recover  the  rates  in  the  memorial  refei'red  to  : 

And  whereas  the  estimated  expenditure  on  the  proposed  works  is  One 
thousand  and  four  hundred  pounds  and  no  more  : 

And  whereas,  within  the  time  in  the  said  Act  limited  in  this  behalf,  the 
promoter  deposited  copies  of  the  said  memorial  and  of  the  plans,  sections, 
and  working  drawings  of  the  proposed  works  in  the  oflSce  at  Inveraray  of  the 
Principal  Sheriff  Clerk  of  the  County  of  Argyll,  and  notice  of  such  deposit  was 
published  according  to  the  requirements  of  the  said  Act : 

And  whereas  the  promoter  deposited  at  the  Admiralty  OflSce  copies  of  the 
said  memorial,  plans,  sections,  and  working  drawings,  and  on  his  application  the 
Lords  of  the  Admiralty  have  given  their  sanction  to  the  proposed  >vorks  : 

And  whereas  the  promoter  prepared  a  schedule  of  rates  to  be  levied  at 
the  proposed  works,  and  published  the  same  according  to  the  requirements  of 
the  said  Act,  and  deposited  a  printed  copy  thereof  in  the  office  of  the  said 
Principal  SheriflF  Clerk,  and  transmitted  a  copy  thereof  to  the  Board  of  Trade, 
and  therewith  a  statement  showing  the  probable  or  estimated  amount  of  the 
rates  to  be  levied  at  the  proposed  works,  and  the  estimated  amount  proposed  to 
be  expended  on  the  works : 

And  whereas  the  Board  of  Trade,  at  the  time  in  the  said  Act  appointed 
in  this  behalf,  took  the  said  schedule  and  statement  into  consideration,  and 
made  such  inquiries  and  obtained  such  further  information  in  reference  to  the 
several  matters  therein  set  forth  as  they  deemed  expedient : 

And  whereas  the  said  schedule  was  prepared,  published,  deposited,  and 
transmitted  as  aforesaid,  before  the  passing  of  The  General  Pier  and 
Harbour  Act,  1861,  Amendment  Act: 

And  whereas  it  appears  to  the  Board  of  Trade  to  be  isxpedient  that  the 
same  should  be  authorized  by  a  Provisional  Order,  and  accordingly  the  Board 
of  Trade  have  finally  adjusted  and  fixed  the  schedule  of  rates  hereto  annexed, 
such  rates  not  exceeding  the  rates  specified  in  the  schedule  sd  prepared, 
published,  deposited,  and  transmitted  as  aforesaid : 

And  whereas  the  consent  in  writing  of  the  Commissioners  of  Her  Majesty's 
Woods,  Forests,  and  Land  Revenues  to  the  making  of  this  Provisional  Order 
has  been  obtained : 

And  whereas  the  Board  of  Trade,  after  making  such  inquiries  as  they  have 

thought  expedient,  have  settled  this  present  Provisional  Order,  and  intend  to 

CAUse  a  Bill  to  be  introduced  into  Parliament  for  the  purpose  of  obtaining  an 

[171.]  D  3  Act 


Digitized  by 


Google 


30 


Pier  and  Harbour  Orders  Co)^^natiQt^. 


Undertakers. 
Works. 


l>escription  of 
Pier. 


Bfttes  accord- 
ing to  Schedule 
to  this  Order. 


Custom  House 
Officers  exempt 
from  rates. 


Farts  of  Har- 
bours Clauses 
Act  excepted. 

Borrowing. 


Application  of 
rates. 


Short  Title. 


Act  for  the  confirmation  of  thidTrovisional  Order  (until  which  confirmation  this 
Provisional  Order  will  not  be  of  any  validity  or  force  whatever)  2 

Now,  therefore,  the  Board  of  Trade  do,  by  this  their  Provisional  Order, 
in  pursuance  of  The  General  Pier  and  Harbour  Act,  1861,  and  The  General 
Pier  and  Harbour  Act,  1861,  Amendment  Act,  and  by  virtue  and  in  exercise 
of  the  powers  thereby  respectively  in  them  vested,  and  of  every  other  power 
enabling  them  in  this  behalf.  Order, — 

That,  from  and  immediately  after  the  passing  of  an  Act  of  Parliament  con- 
firming this  Provisional  Order,  the  following  provisions  shall  take  effect  and  be 
in  force :  — 

1.  The  said  Frederick  William  Caldwell,  his  heirs  and  assigns,  shall  be  the 
undertakers  of  the  works  authorized  by  this  Order. 

2.  Subject  to  the  provisions  of  this  Order,  the  undertakers  may,  in  the  lines  and 
according  to  the  levels  and  within  the  limits  of  deviation  shown  on  the  deposited 
plans  and  sections,  make  and  maintain  the  works  shown  on  the  deposited  plans. 

3.  The  works  authorized  by  this  Order  comprise  the  following  : — 

A  pier  or  jetty,  100  feet  in  length,  or  thereabouts,  extending  in  a  south- 
easterly direction  from  the  end  of  a  roadway  or  approach  to  be  .con- 
structed along  the  northern  shore  of  Tobermory  Bay,  such  roadway 
or  approach  running  for  160  feet  or  thereabouts  in  a  south-easterly 
direction  from  the  termination  of  the  present  roadway. 

4 .  The  undertakers  may  demand  and  receive  in  respect  of  the  vessels,  goods^ 
persons,  and  things  in  the  Schedule  hereto  described,  any  sums  not  exceeding 
the  rates  in  that  Schedule  specified. 

5.  Officers  of  Customs  being  in  the  execution  of  their  duty,  shall  at  all  times 
have  free  ingress,  passage,  and  egress,  on,  into,  along,  from,  and  out  of  the  pier 
by  land,  and  wi^h  their  vessels,  and  otherwise,  without  payment. 

6.  The  following  provisions  of  The  Harbours  Docks  and  Piers  Clauses  Act, 
1847,  shall  not  be  incorporated  with  this  Order,  namely,  sections  16, 17,  18,  19, 
49,  and  50. 

7.  The  undertakers  may  borrow  on  mortgage  or  bond  at  interest,  such  sums 
of  money  as  may  be  required  for  the  purposes  of  the  works  authorized  by  this 
Order,  not  exceeding  in  the  whole  the  sum  of  1,400Z.  They  shall  regularly 
keep  down  the  interest  accruing  on  the  money  so  borrowed,  and  shall  not  allow, 
such  interest  to  accumulate,  and  shall  repay  the  money  borrowed  within  50. 
years  from  the  time  of  borrowing. 

8.  The  rates  received  under  this  Order  shall  be  applicable  for  the  purposes 
and  in  the  order  following,  and  not  otherwise : — 

(1.)  In  the  maintenance  of  the  works  authorized  by  this  Order  : 
(2.)  In  payment  of  the  interest  accruing  on  any  money  borrowed  under  the 
authority  of  this  Order,  and  in  repayment  of  the  principal  of  such 
money : 
(3.)  To  the  proper  use  of  the  undertakers. 
9.  This  Order  may  be  cited  as  The  Mishnish  Pier,  Tobermory,  Order,  1862. 


Board  of  Trade,  Whitehall, 
Dated  this  19th  day  of  May  1862. 


(Signed) 


T.  H.  Fabrer, 

Assistant  Secretary, 

SCHE- 
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I. — Rates  on  Vessels  using  the  Pier. 


31 


s.    d. 


For  every  decked  or  partly  decked  vessel : — 

Under  the  burden  of  twenty  tons         -  -  -     per  ton     0     4 

Of  the  burden  of  twenty  tons  and  not  exceeding  one  hundred 

tons        -        -  -  -  -  -        -     per  ton     0     6 

Of  the  burden  of  one  hundred  tons  and  upwards  -     per  ton     0  10 

II.— Rates  on  Herring  Boats,  &c. 

For  every  herring  boat,  and  every  undecked  boat  coming  to  the  pier 
with  herrings  or  fresh  fish,  or  landing  or  taking  on  board  goods 
or  dried  or  salted  fish,  each  -  -  -  -  -    0     4 


III.— Rates  on  Passengers, 
For  every  person  landing  from  or  embarking  in  any  vessel  at  the  pier 


0     3 


IV. — Rates  on  Animals  and  Goods  shipped  ou  unshipped  at  the  Pier. 


Ale,  beer,  or  porter     .  -  - 

Bark,  in  bulk         -  -  -         .   - 

Beef,  fresh  or  salted,  or  other  provisions 
Bones         ~  .  -  -  . 

Bone  dust 

Bricks         .  -  -  -  . 

Butter        -  -  -  -     . 

Carriages  with  four  wheels 
Carriages  with  two  wheels 
Cattle,  viz. : — 

Bulls  .  •  -  . 

Cows  and  oxen 

Calves        -    .        - 

Horses,  asses,  and  mules 

Pigs      ...... 

Sheep        •  -  -  -         •. 

Lambs  .  .  .  . 

Chalk  .  •  .  . 

Cheese  .... 

Cloth,  haberdashery,  &a  - 
Coach  or  cart  wheeels     -         -  -      ' 

Coal  .  -  -  - 

Copper  -  -  -  . 

Cordage  .  .  .  - 

Dogs  Sporting  only) 

Earthenware  .  .  . 

Eggs  .  .  .  . 

Empty  barrels 
Fish,  salted  or  dry 

Fkx  .... 

Flour  -  -  -  - 

Ditto  -  ... 

Fowls  and  ducks,  live         -  .  - 

Geese  and  turkeys,  live    - 
Glass 
Grain,  viz.,  wheat  and  malt 

Barley,   bear,  pease,  beans,  oats,  and 
grain        -  -  - 
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all 


-    per  hogshead 

per  ton 

per  barrel 

-  per  ton 

-  per  ton 
per  1,000 

-  -  per  cwt. 

each 
each 

each 

-  .       each 

each 
each 
each 

-  per  score 
per  score 

-  per  ton 

-  per  cwt. 
per  barrel  bulk 

•per  pair 

-  per  ton 
per  ton 
per  ton 

each 
perorate 

-  per  barrel  bulk 

each 

-  per  barrel  bulk 

per  ton 

-  per  sack 
per  baiTcl 
per  dozen 

each 

-  per  barrel  bulk 

-  per  quarter 
other  descriptions  of 

-  per  quarter 


0 
1 
0 
0 
0 


1 

5 
0 
0 


0 
0 
0 


4 
0 
2 
6 
8 


0  8 

0  2 

0  8 

0  6 

0  3 

0  2 

0  0^ 

0  2 

0  Oi 

0  6 

0  3 

0  8 

0  6 

0  2 

0  3 

0  3 


4 
0 

2 
8 


0  2 

0  0^ 

0  2 

1  4 
0  2 
0  H 
0  2 


1 

3 
3 


0     2 
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8.   d. 

Grease  ....  -  -  percwt  0     2 

Groceries  -  -  -  -  -  per  bairel  bulk  0     3 

Guano  and  artificial  manures  -  -  -  -     per  ton  0     8 

Hardware  -----         -  per  barrel  bulk  0     S 

Hay  -  -  -  -  -  -  -per  ton  08 

Hemp  and  cotton,  unwrought  -  -  -        -  per  ton  1     4 

Herrings,  fresb  -----  -  per  cran  0     1 

Ditto,       cured  -  -  -  -  -  per  barrel  0     3 

Hides  -  -  -  -  -  .     per  ton  1     4 

Iron,  pig  or  old  .  -  -  -  -    per  ton  0     8 

Ditto,  bar,  bolt,  or  rod  -  -  -        -        -    per  ton  1     4 

Kelp  -  -  -  -  -  -  -    per  ton  0     8 

Lathwood         -  -  -  -  -  -  per  fathom  2     6 

Lead  of  all  kinds,  and  zinc  -  -  -        .    per  ton  1     4 

Leather  -  -  -  -  -  -per  ton  14 

Lime  -  -  -  -  -  -    per  chaldron  1     4 

Limestone  -  -  -  -  -  -    per  ton  0    3 

Machinery  -  -  -  -  •    per  ton  1     4 

Manure  -  -  -  -  -  -per  ton  02 

Meal  and  flour  ^  ...     per  bag  of  280  lbs.  0     2 

Milk     ^  -  -  .  -    per  3  large  pitchers  0     Oj 

Millstones  -  -  .  .  -        .     each  0     8 

Oakum         -  -  -  -  -  -  -per  ton  26 

Oi]  -  .  -  .--..per  tun  1     0 

Oa-cake         -  -  -  -  -  -  -      per  ton  1     0 

Peats        -  -  -  -  -  -  .    per  ton  0     3 

Potatoes  -  -  -  -  -  .  per  ton  0     6 

Poultry,  including  pigeons,  game,  and  other  birds  -      per  dozen  0     1 

Ropes  and  rags  (old)  -  -  -  -      per  ton  0  10 

Salt  -  ...  .  .  .  per  ton  0  10 

Sand  -  -  -  -  .  -    per  ton  0     3 

Seeds        -  ,  .  -  -  -         per  8  bushels  0     2 

Slates,  imder  size   '     -  ...  .    per  1,000  0     6 

Ditto,   sizeable        ...  -  .     per  .1,000  0  10 

Ditto,  over  size  -  -  ^         .  -         per  1,000  1     4 

Soda  water  or  lemonade        -  -  per  gross  of  144  bottles  1     0 

Spirits  -  -  -  per  hogshead  of  56  gallons  0     8 

Stones,  paving  or  dressed         -  -  -  -    per  ton  0     4 

Ditto,  others        -  -  -  -  .  -  per  ton  0     3 

Stucco  -  -  -  -  -  pert<m  0     6 

Sugar  .  -  -  -  -  -         per  ton  1     4 

Tallow  -  -  -  -  -    -        -      per  ton  1     4 

Tar         -  -  -  -  -  -    -  per  barrel  0     2 

Tea  -  -  -  .  .  per  chest  0     3 

Tiles  or  pipes  for  draining  -  -  -  per  1,000  0     8 

Ditto,  rooting  -  -  -  -  -  per  1,000  0     9 

Timber,  unwrought,  of  all  kinds  -         per  load  of  50  cubic  feet  0  10 

Wine  in  cask  ....  per  hogshead  0     8 

Ditto  in  bottle  ....  per  barrd  bulk  0     4 

Wool         -  -  -  -  -  -  per  cwt  0     2 

Yam  -  -  -  ...    perton  1     4 

All  other  unenumerated  articles  to  pay  at  landing  or  shipping  : — 

If  by  measurement  -  -  -  -  per  barrel  bulk  0     2 

If  by  weight        -  -  -  -  -  -per  ton  J4 

Aitides  which  can  be  measured  to  pay  by  barrel  bulk,  IeJI  others  by 
weighi 
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In  charging  the  rates  on  goods,  the  gross  weight  or  measurement  of 
all  goods  to  be  taken,  and  for  any  less  weights,  measures,   and 
quantities  than  those  above  specified,  a  proportion  of  the  respective  , 
rate  shall  be  charged. 

Five  cubic  feet,  not  exceeding  two  and  a  half  himdredweight,  to  be 
rated  as  a  barrel  bulk  ;  but  when  the  weight  of  five  cubic  feet  is 
greater  than  two  and  a  half  hundredweight,  then  two  and  a  half 
hundredweight  to  be  rated  as  a  barrel  bulk. 

-  v.— Rates  for  the  Use  of  Sheds,  Cranes,  and  Weighing  Machines. 

1. — Sheds. 

For  each  ton  of  goods  of  8  barrels  bulk,  or  for  each  ton  of  goods 
of  20  cwt.,  which  shall  remain  in  any  shed  or  on  the  Pier  for  a 
longer  time  than  48  hours,  the  sum  of  3d.;  and  the  sum  of  one 
l^d.  per  ton  for  each  day  during  which  such  goods  shall  remain 
after  the  first  48  hours. 

2. — Cranes. 

All  goods  or  packages  not  exceeding  one  ton 

Exceeding  one  ton  and  not  exceeding  two  tons  -  -  . 

Exceeding  two  tons  and  not  exceeding  three  tons 

Exceeding  three  tons  and  not  exceeding  four  tons 

Exceeding  four  tons  and  not  exceeding  five  tons 

Exceeding  five  tons  and  not  exceeding  six  tons 

Exceeding  six  tons  and  not  exceeding  seven  tons 

Exceeding  seven  tons  and  not  exceeding  eight  tons  - 

Exceeding  eight  tons  and  not  exceeding  nine  tons 

Exceeding  nine  tons  and  not  exceeding  ten  tons 

Exceeding  ten'  tons      -  -  -  .  . 

3. — Weighing  Machines. 
For  goods  weighed,  Id.  for  each  ton  or  part  of  a  ton. 


8. 

d. 

0 

3 

0 

'4 

0 

6 

0 

8 

0 

10 

1 

0 

1 

2 

1 

4 

1 

8 

2 

0 

3 

0 

HASTINGS. 

Provisional  Order  of  the  Board  of  TVade/or  the  Construction^  Main* 
tenancey  and  Regulation  of  a  Pier  and  Harbour  at  Hastings  in  the 
County  of  Susses. 

Whereas,  under  The  General  Pier  and  Harbour  Act,  1861,  the  promoters  Praamble. 
of  the  Hastings  Pier  and  Harbour  made  application  by  a  memorial  to,  the.  Lords 
of  the  Committee  6(  Her  Majesty's  Most  Honourable  Privy  Council  ap- 
pointed for  the  consideration  of  matters  relating  to  Trade  and  Foreign 
Plantations,  herein-after  called  the  Board  of  Trade,  setting  forth  the  necessity 
of  a  Pier  and  Harbour  at  Hastings  in  the  County  of  Sussex,  and  praying  their 
Lordships  to  approve  of  the  project  thus  submitted,  and  to  grant  a  Provisional 
Order  for  its  execution,  containing  powers  and  privileges  for  the  complete 
execution  of  the  works,  and  for  the  levying  of  rates  and  tolls>  not-  exceeding 
those  in  the  memorial  referred  to,  and  also  for  the  incorporation  of  a  Company, 
with  power  to  transfer  the  execution  of  the  proposed  works  to  the  Mayor  and 
Corporation  of  Hastings : 
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And  whereas  the  estimated  expenditure  on  the  proposed  works  is  seyentj- 
five  thousand  pounds  and  no  more  : 

And  whereas,  within  the  time  in  the  said  Act  limited  in  this  behalf,  the 
promoters  deposited  copies  of  the  said  memorial  and  of  the  plans,  sections, 
and  working  drawings  of  the  proposed  works  at  the  office  .  of  the  Clerk  of  the 
Peace  for  the  County  of  Sussex,  and  notice  of  such  deposit  was  published 
according  to  the  requirements  of  the  said  Act : 

And  whereas  the  promoters  deposited  at  the  Admiralty  Office  copies  of 
the  said  memorial^  plans,  sections,  and  working  drawings,  and  on  the  applica- 
tion of  the  promoters  the  Lords  of  the  Admiralty  have  given  their  sanction  to 
the  proposed  works : 

And  whereas  the  promoters  prepared  a  schedule  of  rates  to  be  levied  at 
the  proposed  works,  and  published  the  same,  according  to  the  requirements  of 
the  said  Act,  and  deposited  a  printed  copy  thereof  at  the  office  of  the  said  Clerk 
of  the  Peace,  and  transmitted  a  copy  thereof  to  the  Board  of  Trade,  and  there- 
with a  statement  showing  the  probable  or  estimated  amount  of  the  rates  to  be 
levied  at  the  proposed  works,  and  also  the  estimated  amount  proposed  to  be 
expended  on  the  works : 

And  whereas  certain  objections  to  the  said  schedule  were  forwarded  in 
writing  to  the  Board  of  Trade,  within  the  time  in  the  said  Act  limited  in  this 
behalf: 

And  whereas  the  Board  of  Trade,  atj|the  time  in  the  said  Act  appointed 
in  this  behalf,  took  the  said  schedule  and  statement  into  consideration,  and  made 
such  inquiries  and  obtained  such  further  information  in  reference  to  the  several 
matters  therein  set  forth  and  to  the  objections  aforesaid  as  they  deemed  expedient : 
And  whereas  the  said  schedule  was  prepared,  published,  deposited,  and 
transmitted  as  aforesaid  before  the  passing  of  The  General  Pier  and  Harbour 
Act,  1861,  Amendment  Act : 

And  whereas  it  appears  to  the  Board  of  Trade  to  be  expedient  that  the 
same,  as  modified  on  the  objections  aforesaid,  and  with  the  omission  of  part 
thereof,  should  be  authorized  by  a  Provision^  Order,  and  accordingly  the  Board  « 
of  Trade  have  finally  adjusted  and  fixed  the  schedule  of  rates  hereto  annexed, 
such  rates  not  exceeding  the  rates  specified  in  the  schedule  so  prepared, 
published,  deposited,  and  transmitted,  and  so  modified  as  aforesaid : 

And  whereas  the  consent  in  writing  of  the  Commissicmers  of  Her  Majesty's 
Woods,  Forests,  and  Land  Revenues  to  the  making  of  this  Provisional  Order  has 
been  obtained : 

And  whereas  the  Board  of  Trade,  after  making  such  inquiries  as  they  have 
thought  expedient,  have  settled  this  present  Provisional  Order,  and  intend  to 
cause  a  Bill  to  be  introduced  into  Parliament  for  the  purpose  of  obtaining  an 
Act  for  the  confirmation  of  this  Provisional  Order  (until  which  confirmation  this 
Provisional  Order  will  not  be  of  any  validity  or  force  whatever) : 

Now,  therefore,  the  Board  of  Trade  do  by  this  their  Provisional  Order, 
in  pursuance  of  The  General  Pier  and  Harbour  Act,  1861,  and  The  General 
Pier  and  Harbour  Act,  1861,  Amendment  Act,  and  by  virtue  and  in  exercise 
of  the  powers  thereby  respectively  in  them  vested,  and  of  every  other  power 
enabling  them  in  this  behalf.  Order, — 

That,  from  and  immediately  after  the  passing  of  an  Act  of  Parliament  con- 
firming this  Provisional  Order,  the  following  provisions  shall  take  efiect  and 
be  in  force : — 

Sltutinffs 
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HcLstings  Pier  and  Harbour  Company. 

1.  The  following   persons,    namely,  —  The    Honourable   William    Henry  Incorporation 
Yelverton,  Charles  Appleyard,  William  Browne,  and  Henry  Aldridge  Parry, —  o^  Company. 
and  all  other  persons  and  corporations  who  have  subscribed  or  shall  subscribe 

to  the  undertaking  by  this  Order  authorized,  and  their  executors,  adminis- 
trators, successors,  and  assigns  respectively,  shall  be  and  are  hereby  united 
into  a  company  for  the  purpose  of  making  and  maintaining  the  Pier  and 
Harbour  and  works  by  this  Order  authorized,  and  for  the  other  purposes  of 
this  Order;  and  for  those  purposes  shall  be  and  are  hereby  incorporated  by 
the  name  of  The  £bistings  Pier  and  Harbour  Company ;  and  by  that  name 
shall  be  one  body  corporate,  with  perpetual  succession  and  a  common  seal,  and 
with  power  to  purchase,  take,  hold,  and  dispose  of,  lands  and  other  property, 
for  the  purposes,  but  subject  to  the  restrictions,  of  this  Order. 

2.  The    Hastings   Pier  and    Harbour    Company,  herein-after    called    the  Theonder- 
Company,  shall  be  the  undertakers  of  the  works  authorized  by  this  Order.  *wtcw- 

3.  The  Companies  Clauses  Consolidation  Act,  1845,  shall  be  incorporated  Companies 
with  this  Order.  «»^^^ 

4.  The  capital  of  the  Company  shall  be  80,000/.  in   16,000  shares  of  61  Capital. 
each. 

5.  No  call  shall  exceed  27.  per  share ;  successive  calls  shall  not  be  made  at  a  Calli. 
less  interval  than  three  months. 

6.  The  Company  may  borrow  on  mortgage  or  bond,  at  interest,  such  sums  Borrowing, 
of  money  as  may  be  required  for  the  purposes  of  the  works  authorized  by  this 

Order ;  but  no  money  shall  be  so  borrowed  until  the  whole  of  the  capital  of 
80,0002.  is  subscribed  for  or  taken,  and  until  one  half  thereof  is  paid  up,  and 
until  the  Company  prove  to  the  Justice  who  is  to  certify  under  The  Companies 
Clauses  Consolidation  Act,  1845,  section  40,  before  he  so  certifies,  that  all 
such  capital  has  been  subscribed  for  bon&  fide,  and  is  held  by  subscribers 
or  their  assigns,  and  for  which  such  subscribers  or  their  assigns  are  legally 
liable. 

7.  The  mortgagees  of  the  Company  may  enforce  the  payment  of  the  arrears  B«ceiT«r. 
of  interest,  or  of  the  arrears  of  principal  and  interest,  due  on  their  respective 
mortgages,  by  the  appointment  of  a  receiver.     The  amount   to  authorize    a 
requisition  for  a  receiver  shall  be  1,000/. 

8.  The  Company  shall  not  out  of  any  money  raised  by  calls  or  borrowing  no  intercrt  or 
pay  interest  or  dividend  to  any  shareholder  on  the  amount  of  calls  made  in  ^^•"^  ^^ 
respect   of  shares   held   by   him ;  but  this   provision   shall   not  prevent   the 
Company  paying  to  any  shareholder  such  interest  on  money  advanced  by  him 

beyond  the  amount  of  the  calls  actually  made  as  is  in  conformity  with  the 
provisions  of  The  Companies  Clauses  Consolidation  Act,  1845. 

9.  The  Company  shall  not  out  of  any  money  so  raised  pay  or  deposit  any  be^imSl'for 
money  that  may  be  required  to  be  paid  or  deposited  in  relation  to  any  appli-  i^^  ^^^^ 
cation  to  Parliament  or  the  Board  of  Trade.  Orders,  &c. 

10.  Every  part  of  the  money  so  raised  shall  be  applied  only  for  purposes  by  Money  to  be 
xi.-    /^  J       ^u     •     J  /  r     r  ^    implied  to  pur- 
tins  Order  authorized.  ^^^  of  (Mer. 

11.  The  first  general  meeting  of  the  Company  shall  be  held  within  three  First  general 
months  after  the  passing  of  an  Act  of  Parliament  confirming  this  Order.  meeting. 

12.  The  number  of  Directors  shall  be  five,  with  power  to  the  Company  to  Number  of 

_         ,  111  '  r  r     J         Directors. 

rdduoe  the  number,  but  not  below  three* 
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Quorum  of  13«  The  quorum  of  a  meeting  of  Directors  shall  be  three^  unless  and  until 

''^  "'  the  number  of  Directors  be  reduced  to  three,  when  the   quorum   shall  be 

two. 
First  Directors       14.  The  four  persons  herein-before  named,  and  such  other  qualified  person 

as  the  said  four  persons,  or  any  two  of  them,  shall  nominate,  shall  be  the  first 

Directors. 

15.  The  qualification  of  a  Director  elected  by  the  shareholders,  or  nominated 
as  aforesaid,  shall  be  the  possession  in  his  own  right  of  20  shares. 

Taking  of  Lands, 

16.  For  the  purposes  of  the  works  by  this  Order  authorized,  the  Company 
may  from  time  to  time,  by  agreement,  enter  on,  take,  or  use  all  or  any  part  of 
the  lands  shown  on  the  deposited  plans  as  intended  to  be  taken  for  the  purposes 
of  the  proposed  works. 

17-  The  Lands  Clauses  Consolidation  Act,  1845,  except  with  respect  to 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  The  Lands 
Clauses  Consolidation  Acts  Amendment  Act,  1860,  shall  be  incorporated  with 
this  Order. 

Works. 

18.  Subject  to  the  provisions  of  this  Order,  the  Company  may,  on  the  lands 
taken  by  them  under  this  Order,  and  in  the  lines  and  according  to  the  levels 
and  within  the  limits  of  deviation  shown  on  the  deposited  plans  and  sections, 
make  and  maintain  the  works  shown  on  the  deposited  plans. 

19.  The  works  by  this  Order  authorized  comprise  the  following : — 
(1.)  A  pier,  commencing  from  the  site  of  the  Old  Fort  on  the    west,  and 

extending  about,  1,650  feet  in  a  southerly  direction,  then  taking  a 
curve  to  the  eastward,  and  running  in  an  easterly  direction  for 
1,230  feet : 
(2.)  A  pier  or  breakwater,  commencing  about  1,200  feet  eastward  of  the 
other,  from  the  "  Rock-a-Nore,'*  and  being  carried  to  the  Extent  of 
1,650  feet  in  a  line  nearly  parallel  to  the  western  pier. 

Rates. 

20.  The  Company  may  demand  and  receive  in  respect  of  the  vessels,  goods, 
persons  and  things  in  the  Schedule  hereto  described,  any  sums  not  exceeding 
the  rates  in  that  Schedule  specified. 

21.  Officers  of  Customs  being  in  the  execution  of  their  duty,  shall  at  all 
times  have  free  ingress,  passage,  and  egress,  on,  into,  along,  through,  and  out 
of  the  Pier  and  Harbour,  by  land,  and  with  their  vessels,  and  otherwise,  without 
payment. 

General  Provisions. 

22.  The  Company  shall  not  purchase  for  extraordinary  purposes  lands  ex- 
ceeding in  extent  in  the  whole  two  acres* 

23.  The  Company  shall  have  the  appointment  of  meters  and  weighers  on  and 
within  the  Pier  and  Harbour:  subject  to  this  restriction, — that  so  long  as  the 
Hastings  Local  Board  of  Health  shall,  under  any  powers  given  or  to  be  given  to 
them  by  any  Act  of  Parliament,  appoint  a  sufficient  niunber  of  persons  to  be 
meters  of  coals  within  the  Borough  of  Hastings,  the  Company  shall  from 
time  to  time  appoint  and  license  the  same  persons  and  no  others  to  be  meters 

of 
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of  coals  on  and  within  the  Pier  and  Harbour^  and  shall  not  levy  any  mte  in 
respect  of  the  weighing  of  coal. 

24.  The  Company  may  provide  such  steam-engines^    steam-vessels,  piling  Steam  engines, 
engines,  diving  bells,  ballast  lighters,  rubbish  lighters,  and  other  machinery  and  lighten,  &c! 
vessels,  as  they  may  think  necessary  for  effectuating  any  of  the  purposes  of  this 

Order;  and  may  demand  and  receive  such  sums  for  the  use  of  the  same  as 
they  may  think  reasonable. 

25.  The  Company  shall  be  a  Pilotage  Authority  and  a  Local  Authority  within  Pi1ot^;e,liglit8, 
the  meaning  of  The  Merchant  Shipping  Act,  1854,  with  all  the  powers  by  that  beaconiT 
Act  conferred  on  pilotage  authorities  and  on  local  authorities. 

26.  Part  V.  of  The  Harbours  and  Passing  Tolls,  &c  Act,  1861,  shall  apply  Part  V.  of 

to  the  Pier  and  Harbour  authorized  by  this  Order.  **,^  ?^  ^^f- 

/  c.  47.  to  apply. 

27.  If  at  any  time  after  the  passing  of  an  Act  confirming  this  Order,  the  Power  to  Corn- 
Mayor,  Aldermen,  and  Burgesses  of  the  Borough  of  Hastings,  by  the  Council  SS"^*^?S^ 
of  the  Borough,  shall  express  in  writing  under  their  Corporate  Seal  to  the  boor  to  CJor- 
Company  their  desire  to  become  the  owners  of  the  Pier  and  Harbour  and  works  ^^^h  mi 
by  this  Order  authorized,  the  Company  may  and  shall,  by  deed  under  their  demand  of 
Common  Seal,  transfer  to  the  Council  the  Pier  and  Harbour  and  works,  or  ^'^*^'*  ^^' 
proposed  Pier  and  Harbour  and  works  ;  and  thereupon  the  Council  shall  have 

(as  far  as  may  be)  all  the  powers  and  rights  by  this  Order  granted  to  the 
Company  in  relation  to  the  Pier  and  Harbour  and  works:  Provided  never- 
theless as  follows: — 

(1.)  No  such  deed  of  transfer  shall  have  any  effect  unless  and  until  the  terms 

thereof  are  approved  by  the  Board  of  Trade : 
(2.)  If  the  Company  and  the  Council  differ  as  to  the  terms  of  transfer,  the 
difference  shall  be  settled  by  an  arbitrator  appointed  by  the  Board  of 
Trade: 
(3.)  Nothing  in  this  Order  or  in  any  such  deed  of  transfer  shall  empower 
the  Council  to  rate  or  otherwise  involve  the  Borough  of  Hastings 
for  or  in  respect  of  the  construction  or  maintenance  of  the  Pier  and 
Harbour  and  works  by  this  Order  authorized. 

28.  This  Order  may  be  cited  as  The  Hastings  Pier  and^Harbour  Order,  1862.  Shm  TiUe. 

Board  of  Trade,  Whitehall. 
Dated  this  23rd  day  of  May  1862. 

(Signed)        T.  H.  Fabeee, 

Assbtant  Secretary. 


SCHEDULE. 

■ "  ■      'I 

I. — Rates  on  Vessels  using  the  Pieb  or  entering  or  using  the  Harbour, 

8.  d. 
For  every  vessel  shipping  or  unshipping  goods  -  per  registered  ton  0  9 
For  eveiy  other  vessel  -  -  -  -        per  registered  ton     0     6 

All  lighters  from  any  vessel  in  the  roads  shall  be  exempt  from  rates, 

but  if  the  vessel  do  not  use  the  Pier  or  enter  the  Harbour,  eveiy 

lighter  shall  pay  for  each  trip  -  -  -         -    per  ton     0     2 

All  boats  entirely  open,  landing  or  taking  on  board  goods,  or  dried  or 

salted  fish  -----  .         each     0     6 

All  drave  or  large  boats  using  the  Pier  or  entering  the  Harbour  with 

fresh  fish       ------        each    0    4 
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II. — Rates  of  Goods  shipped  or  unshipped  at  the  Pier  ob  Harbour. 

Ale     -------    per  hogshead  0  6 

Ale,  bottled         -  -  -  .  .         per  barrel  bulk  0  3 

Anchor         -  *  -  -  -  -  per  cwt.  0  9 

Anchor  stock         -  -  -  .  .      per  foot  run  0  '2 

Bark        -  -  -  -  -  per  ton  1  0 

Bedding  (seaman's)        -  -  -  -  -  -03 

Beef  or  pork         -  •  -  .  .  per  ton  1  4 

Beef  or  pork         -  -  -      ,       -         per  banel  0  2 

Blubber  -  •  -  -  per  ton  of  252  gallons  1  0 

Bone  dust  -  -  -  -  -         -    per  ton  0  8 

Bones  of  cattle  ---.-.  per  ton  0  6 

Bottles    -  -  -  -  -  .  .     per  gross  0  2 

Bricks  ------       per  1,000  0  8 

Butter      --.--..  per  barrel  0  4 

Canvas  sails     -----  per  barrel  bulk  0  2 

Casks,  empty,  not  being  returned  packages  -  -     per  puncheon  0  3 

Other  casks  in  proportion. 
Cattle:— 

Bulls  -  -  ^  -  .  -  .  each  0  3 

Cows  and  oxen         -----.     each  0  2 

Calves  -----._     each  0  Oi 

Horses       •----._     each  0  2 

Pigs      -----  .  -     each  0  Oi 

Sheep       -  -  -  .  -  -       per  score  0  6 

liambs  ---.-.     pgj.  score  0  3 

Chalk   ~  -  -  -  -  -  -  per  ton  0  8 

Cheese  -------  per  cwt.  0  4 

Chimney  cans        -  -  -  -  -  -       per  100  1  4 

Clay,  fire,  manufactured  .  -  .  .  per  ton  0  6 

Clay,  common  -  -  -  -  per  ton  0  2 

Cloth,  haberdashery,  &c.  -  -  -  per  barrel  bulk  0  2 

Coaches : — 

Chaises,  and  other  four- wheeled  carriages  -  -  .    each  0  8 

Gigs,  carts,  and  other  two-wheeled  carriages         -  -     each  0  6 

Coals,  Scotch,  English,  smithy,  and  culm  -  -         -  per  ton  0  3 

Copper  -      .       -  -  -  -  -  -per  ton  1  4 

Corks      -  -  -  -  -  -         -  per  barrel  bulk  0  2 

Com,  viz. : — 

Wheat  and  malt  -  -  -  -  per  quarter  0  3 

Barley,  beans,  peas,  tares,  oats,  rye,  buckwheat,  and 

Indian*  com         -  -  -  -  _  per  quarter  0  2 

Crystal         -^  -  -  -  -         -  per  barrel  bulk  0  2 

Dissolved  bones  and  other  artificial  manures  -  -  per  ton  0  8 

Dogs  (sporting  only)      -         -  -  -  -         .  each  0  2 

Drugs  -  -----  per  barrel  bulk  0  3 

Earthenware  ----..  per  ^ate  0  8 

Eggs         -  -  -  -  -  -  per  barrel  bulk  0  2 

Fish,  dried  and  salted  -  -  -  -  per  ton  1  4 

Haddocks,  cod,  salmon,  and  all  firesh  fish  not  enumerated, 

per  barrel  bulk  0  2 

Flax  -  -  -  -  -  -  ,  per  ton  1  4 

Flour  -  -  -  -  -         -  per  sack  0  2 

Flour  ----..         -in  barrel  0  1^ 

Fruit  ------  per  bushel  or  sieve  0  2 

Glass  -  .  -  .  -  per  barrel  bulk;  0  3 
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Groceries,  viz. : —  s.    d 
Almonds,   figs,    cinnamon,    currants,    pepper,    pimento,    plums, 

prunes,  raisins,  and  the  like               -                -  per  barrel  bulk  0  3 

Guano         -             -             -            -            -             -             -     per  ton  0  8 

Gunpowder         ------      per  barrel  0  3 

Hams,  bacon,  or  tongues          -             -             -            -            per  cwt.  0  3 

Hardware             -             -             .             -             -         per  barrel  bulk  0  3 

Hares  and  rabbits                -             -             .             .            per  dozen  0  2 

Any  less  quantity  -             -             -              -              -              -  0  1 

Hay               -             -             -             -             -             -             -per  ton  08 

Hemp        ------.     per  ton  1  4 

Herrings  fresh            -            -            .            -            .            per  cran  0  1 

Ditto,  cured            -             -            -            -             .      per  barrel  0  8 

Hides: — 

Ox,  cow,  or  horse,  salted  or  dried           -            -            -  per  ton  1  4 

Calfskins    -            -            -             -             -             -        per  120  0  10 

Sheep  sldns          -             -             -             -             -            per  120  0  10 

Lamb  skins   -              -----    per  120  0  5 

Hoops  of  wood          -----            per  1,500  1  0 

Household  furniture,  new            -            -            ,         per  barrel  bulk  0  1 
Household  furniture  belonging  to  parties  changing  their  residences 

only              -----    per  10  barrels  bulk  0  6 

Husbandry  utensils  ------  per  ton  1  4 

Ditto              -----       per  barrel  bulk  0  2 

Iron: — 

Bar,  bolt,  and  rod           -            -            -             -            -  per  ton  1  4 

Pig  and  old           -                 .               -             -                 -  per  ton  0  8 

Chain  cables                  -             -             -             -               .  per  ton  1  4 

Manu&ctiu'ed,  cast  and  wrought                -            -         -  per  cwt.  0  2 

Kelp              -------  per  ton  0  8 

Lead  of  all  kinds            -                -            -             -                 -  per  ton  1  4 

Leather,  tanned  and  dressed               .             .             -            -  per  ton  1  4 

Lime         -             -             -             -                -  per  chaldron  of  16  bolls  1  4 

Limestone          -            -             -             -                -                 .  per  ton  0  3 

Loam  or  moulding  sand                  -            -                 -             -  per  ton  0  3 

Machinery           -             -             -                             -                -  per  ton  1  4 

Machinery                    -                 -                 -                 -  per  barrel  bulk  0  3 

Manure,  street           -             -                          -            -             -  per  ton  0  2 

Masts  or  spars,  ten  inches  in  diameter  and  upwards            -         -  each  4  6 

Under  ten  inches                -----  each  3  0 

Meal            -            -            -            -            -        -  per  bag  of  280  lbs.  0  2 

Meat,  fresh          -                 -             -             -                 -          -  per  ton  1  4 

Meat,  fresh                  -                 -            -                 -             -  per  barrel  0  2 

Milk        -----         per  three  large  pitchers  0  0  J 

Musical  instruments               .             -             -             -  per  barrel  bulk  0  3 

Oils               -              -             -            .             -               -        .  per  tun  1  0 
Ores : — 

Copper,  iron,  lead,  and  other  ores            -            -            -  per  ton  0  8 

Oysters              -            -            -            -                 -             -  per  bushel  0  8 

Oysters             -  -             -            -            -  per  firkin  or  smaller  bushel  0  3 

Passengers'  luggage,  not  exceeding  four  barrels  bulk,  free. 

AU  above  four  barrels  bulk      -            -             .    per  barrel  bulk  0  3 

Peats                 -.-.--            per  ton  0  3 

Pitch         -                 -----            per  barrel  0  3 

Porter            -             -            -              -             -          -    per  hogshead  0  4 

Porter,  bottled     -----        per  barrel  bulk  0  2 

Potatoes         ------               per  ton  0  6 

Poultry,  including  pigeons,  game,  &c.        -            -                per  dozen  0  1 
Adj  less  quantity        -            -            -            -            -            -OOJ 
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8.  d. 

Rags,  linen         ...-.-           per  ton  1  4 

Other  rags,  old  rope,  and  the  like             -             -               per  ton  0  10 

Bape  cakes        ------           per  ton  0  8 

Salt             -             -             -             -             -             -             -     per  ton  0  10 

Seeds,  flax  and  rape         -             -            -            -            per  hogshead  0  6 

Flax             ..----    per  barrel  0  3 

Flax     ------           per  quarter  0  2 

Clover        ------          per  ton  1  4 

Seeds,  garden            -----                per  ton  1  4 

Hemp  and  canary                -             -            -            -          per  ton  1  4 

Rye  grass        -            .             -             -            -         per  8  bushels  0  2 

Shrimp  baskets             -----                  each  0  2 

Skins,  seal            -            -            -             -            -            -         per  120  0  8 

Slates            -------      per  ton  0  6 

Spirits,  foreign  and  British 
Stones,  rubble 

Hewn  ashlar  freestone 
Rough  ashlar  freestone 
Stones,  pavement,  not  exceeding  3  inches  thick 

Pavement,  above  3  inches  thick 
Scythe  stones      -  -  ^         - 

Millstones        _  -  - 

Steel        -  -  -  - 

Sugar  _  ^  -  - 

Tallow     -  -  -  - 

Tar  -  -  -  . 

Tea         -  -  .  - 

Tiles,  roofing  .  -  - 

Tiles  or  pipes  for  draining             _             -            .             -     per  1,000  0  8 

Tin  of  all  kinds            -             -             .         -           .         -         per  ton  1  4 

Tobacco     -------         per  ton  2  6 

Treenails  under  2  feet  in  length      -             -         -             -      per  1,000  0  6 

Treenails  exceeding  2  feet  in  length            -            -         -      per  1,000  1  0 

Turnips               -----             -         per  ton  0  6 

Turpentine                 -----      per  hogshead  0  8 

Vegetables        .--..-     per  cartload  0  2 

Vinegar         ------            •            per  hogshead  0  6 

Vitriol               -             -               -             -             -             -    per  carboy  0  2 

Water         -            -                         -             ..             _              .     per  ton  0  6 

Whalebone         ------          per  ton  2  6 

Wine         -             •                          -               -             -         per  hogshead  0  8 

Wine,  bottled             -               -              -             -             per  barrel  bulk  0  4 

Wood:— 

Fir,pine,andotherdescriptionsnotenumerated,  perloadof  50feet  0  10 

Oak  or  wainscot        -               -              -             per  load  of  50  feet  1  0 

Firewood                 ....             -               per  fathom  0  6 

Laths  and  lath  wood          -             -     per  fathom  of  216  cubic  feet  2  6 

Handspokes            -            -             -             -             -          per  120  0  10 

Oars               -            -             -              .            -            -    per  120  2  6 
Spars  under  22  feet    in  length,  above  2^  and  under  4  inches 

diameter        -----             per  120  2  6 

Spars,  2i  inches  in  diameter  and  under             -            -    per  120  1  4 
Spars,  22  feet  in  length  and  upwards,  and  not  exceeding  4  inches 

in  diameter         -         -             -             -              -             per  120  6  6 

Spars  of  all  lengths,  above  4  and  under  6  inches  in  diameter, 

per  120  12  0 

Spokes  of  wheels  not  exceeding  2  feet  in  length        -         per  120  0  4 

Spokes  of  wheels  exceeding  2  feet  in  length      -            -    per  120  0  6 
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Wood — cont 

Wedges         -  -  -  -  -  -    per  1,000 

Pipe  staves  and  others  in  proportion         -   per  standard  hundred 
Lignum  vitse,  fustic,  logwood,  mahogany,  and  rosewood  -  per  ton 

Wool  -------     per  cwt. 

Yam  -  -  -  -  -  -         -      per  ton 

Zinc        ------  -      per  ton 

All  other  Oooda  not  particularly  enumerated  above. 

Light  goods  -  -  -  -  .     per  barrel  bulk 

Heavy  goods        -  -  -  -  -  -    per  ton 

In  charging  the  rates  on  goods  the  gross  weight  or  measurement 
of  all  goods  to  be  taken ;  and  for  any  less  weights,  measures, 
and  quantities  than  those  above  specified,  a  proportion  of  the 
respective  rates  shall  be  charged. 

Five  cubic  feet,  not  exceeding  2^  cwt.,  to  be  rated  as  a  barrel 
bulk ;  but  when  the  weight  of  five  cubic  feet  is  greater  than 
2J  cwt.  then  2J  cwt.  to  be  rated  as  a  barrel  bulk. 

III. — Rates  for  the  Use  of  Cranes,  Weighing  Machines,  and  Sheds. 

Xst  Rates  of  Craneage. 

All  goods  or  packages  not. exceeding  one  ton        -  -            -         - 
Exceeding  one  ton,  and  not  exceeding  two  tons 

Exceeding  two  tons,  and  not  exceeding  three  tons  -            -         - 

Exceeding  three  tons,  and  not  exceeding  four  tons  -             -             - 

Exceeding  four  tons,  and  not  exceeding  five  tons  -             -           - 

Exceeding  five  tons,  and  not  exceeding  six  tons  -             -               . 

Exceeding  six  tons,  and  not  exceeding  seven  tons  -            -          - 

Exceeding  seven  tons,  and  not  exceeding  eight  tons  -             -             - 

Exceeding  eight  tons,  and  not  exceeding  nine  tons  -             -           - 

Exceeding  nine  tons,  and  not  exceeding  ten  tons  -             -              - 

Exceeding  ten  tons                 -                 -                 .  .                 . 

2nd.  Weighing  Machines, 
For  goods  weighed,  Id.  for  each  ton,  or  part  of  a  ton. 

3rd.  Shed  Dues. 

For  each  ton  of  goods  of  8  barrels  bulk,  or  for  each  ton  of  goods  of 
20  cwt,  which  shall  remain  in  the  sheds  or  other  works  of  the 
Pier,  or  on  the  quays  of  the  Harbour;  for  a  longer  time  than  48 
hours,  the  sum  of  3d. ;  and  the  sum  of  l^d.  per  ton  for  each  day 
during  which  such  goods  shall  remain  after  the  first  48  hours. 

And  for  every  portmanteau,  trunk,  parcel,  or  any  other  article  of 
passengers  luggage,  for  each  day  or  part  of  a  day       -     per  package 
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IV. — Bates  on  Passengers  landing  on  or  embarking  from  the  Pier. 

£ 


For  every  passenger  or  other  person  who  shall  land  on  the  said 
Pier  from,  or  embark  from  it  on  board  of  any  ship,  vessel,  packet, 
or  passage  boat,  not  being  boats  or  vessels  used  for  pleasure  only, 
for  each  and  every  time,  any  sum  not  exceeding 

For  every  person  who  shall  land  on  the  said  Pier  fi:om,  or  embark 
from  it  on  board  of  any  boat  or  vessel  used  for  pleasure  only,  for 
each  and  every  time,  any  sum  not  exceeding      -  -  - 

[171.]  F 
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£    8.  d. 

For  every  person  who  shall  use  the  said  Pier  for  the  purpose  of 
walking  for  exercise,  pleasure,  or  any  other  purpose,  except  for 
embarking  or  disembarking,  for  each  and  every  time,  any  sum 
not  exceeding        -  -  -  -  --002 

For  every  master  of  any  vessel,  boat,  or  wherry,  being  an  inhabitant 
of  the  town  of  Hastings,  or  sending  men  on  and  using  the  said 
Pier  and  other  works,  for  the  purpose  of  going  on  or  returning 
from  their  own  vessels,  boat,  or  wherry,  an  annual  sum  not 
exceeding  -  -  -  -  --100 
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BILL 

[as  amended  in  committee] 

For  confirming,  with  Amendments,  certain  Pro- 
visional Oi'ders  made  by  the  Board  of  Trade 
under  the  General  Pier  and  Harbour  Act, 
1861,  and  the  General  Pier  and  Harbour  Act, 
1861,  Amendment  Act,  relating  to  Carrick- 
fergus,  Deal,  Oban,  Saint  Ives,  Tobermory, 
and  Hastings. 


{Prepared  and  brought  in  by 
Mr,  Massey^  Mr,  Milner  Gibson,  and  Mr,  Hutt,) 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
27  June  1862. 


[Bill  171.] 

Und^  6  oz. 
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26  May  1862.     25  Vict. 


BILL 


TO 


Amend  the  Law  for  rendering  more  effectual  the 
Police  in  Counties  and  Boroughs  in  England 
and  Wales. 

WHEREAS  an  Act  was  passed  in  the  Nineteenth  and 
Twentieth  Years  of  Her  Majesty,  Chapter  Sixty-nine,  to 
render  more  effectual  the  Police  in  Counties  and  Boroughs 
in  England  and  Wales :  And  whereas  it  is  expedient  that  further 
5  Powers  should  be  granted  to  the  Police  established  under  the  said 
recited  Act  and  the  Acts  therein  mentioned,  for  the  more  effectual 
Prevention  and  Detection  of  Crimes,  and  that  the  said  recited  Act 
should  be  amended:  Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
10  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows : 

1,  It  shall  be  lawful  for  any  Constable  belonging  to  the  Police 
in  any  County  or  Borough  in  England  or  Wales,  established  under 
the  Provisions  of  the  said  recited  Act,  or  any  of  the  Acts  therein 
15  mentioned,  to  take  into  Custody,  without  a  Warrant,  all  loose,  idle, 
and  disorderly  Persons  whom  he  shall  find  disturbing  the  Public 
Peace,  or  whom  he  shall  have  good  Cause  to  suspect  of  having  com- 
mitted or  being  about  to  commit  any  Felony,  Misdemeanor,  Breach 
[Bill  138.]  of 


Preamble. 

19  &  20  Vict 
c.  69. 
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in  England 
or  Wales 
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2  Police  {Counties  and  Boroughs). 

of  the  Peace,  and  all  Persons  whom  he  shall  find  hetvfeen  Sunset 
and  the  Hour  of  Eight  in  the  Morning  lying  or  loitering  in  any 
Highway,  Yard,  or  other  Place,  and  not  giving  a  satisfactory  Account 
of  theniselves. 


Power  to 
such  Police 
Constables 
and  to  Per- 
sons ag- 
grieved to 
apprehend 
certain 
Ofifenders. 


2.  Any  Person  found  committing  any  Offence  punishable  either  5 
upon  Indictment,  or  as  a  Misdemeanor  upon  summary  Conviction, 
may  be  taken  into  Custody,  without  a  Warrant,  by  any  such  Con- 
stable, or  may  be  apprehended  by  the  Owner  of  the  Property  on 
or  with  respect  to  which  the  Offence  shall  be  committed,  or  by  his 
Servant,  or  any  Person  authorized  by  him,  and  may  be  detained  until  10 
he  can  be  delivered  into  the  Custody  of  any  such  Constable  to  be 
dealt  with  according  to  Law  ;  and  every  such  Constable  may  also 
stop,  search,  and  detain  any  Vessel,  Boat,  Cart,  or  Carriage  in  or 
upon  which  there  shall  be  reason  to  suspect  that  anything  stolen  or 
unlawfully  obtained  may  be  found,  and  also  any  Person  who  may  be  15 
reasonably  suspected  of  having  or  conveying  in  any  Manner  any- 
thing stolen  or  unlawfully  obtained ;  and  any  Person  to  whom  any 
Property  shall  be  offered  to  be  sold,  pawned,  or  delivered,  if  he  shall 
have  reasonable  Cause  to  suspect  that  any  such  Offence  has  been 
committed  with  respect  to  such  Property,  or  that  the  same  or  any  20 
Part  thereof  has  been  stolen  or  otherwise  unlawfully  obtained,  is 
hereby  authorized,  and  if  in  his  Power  is  required,  to  apprehend 
and  detain,  and  as  soon  as  may  be  to  deliver  such  Offender  into  the 
Custody  of  any  such  Constable,  together  with  such  Property,  to  be 
dealt  with  according  to  Law.  25 


Recited  Act       3.  The  said  Act  of  the  Nineteenth  and  Twentieth  Years  of  Her 

^iLj^  ^^*  Majesty,  Chapter  Sixty-nine,  and  this  Act,  shall  be  construed  together 

Btrued  as        &s  One  Act. 
One  Act* 
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Police  and  Improvement  (Scotland)  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Repeal  of  Acts ;  Sect.  L 
Short  Title ;  2. 
Interpretation  Clause ;  3. 

PART  l.-^ADOPnON  OF  ACT. 

(L)  Boundaries  of  Burghs. 
Royal  Burghs ;  4. 
Parliamentary  Burghs ;  5. 

Other  Royal  Burghs  and  Burghs  of  Barony  and  Regality ;  6. 
Populous  Places ;  7. 
Boundaries  to  be  held  unascertained  ;  8. 
Rectification  of  Errors ;  9. 
Revision  of  Boundaries ;  10. 
Extension  of  Boundaries  of  Royal  Burghs ;  11. 
Certain  Householders  may  oppose  Extension ;  12. 
Sheriff's  Deliverance  final ;  13, 
Application  for  Extension  of  Boundaries  may  be  renewed ;  14. 

(2.)  Adoption  of  Act  by  Magistrates  and  Councils  or  Commissioners 

of  Police. 

Parties  who  may  adopt  Act ;  15. 

Limits  within  which  Act  to  apply  ;  16. 

Proceedings  as  to  Adoption  may  be  renewed ;  17* 

Repeal  of  Acts ;  18. 

Act  may  be  adopted  partially  from  Time  to  Time ;  19. 

Proceedings  to  be  reported  to  Sheriff;  20. 

Saving  Contracts ;  21. 

(3.)  Adoption  of  Act  hy  Householders. 
Householders  to  be  convened ;  22. 
Return  of  Population,  &c.  to  be  made ;  23. 
Mode  of  calling  Meeting  of  Householders ;  24. 

[BiU  67.]  a  Meetings 
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Meetings  to  be  intimated ;  25. 

Qualification  of  Voters ;  26. 

Power  of  Meeting  to  adopt  or  not ;  27. 

Preses  to  declare  Determination ;  28. 

Preses  to  direct  a  Poll  when  demanded ;  29. 

Poll  not  to  be  open  more  than  One  Day;  30. 

Poll  Books  to  be  provided ;  31  • 

State  of  Poll  to  be  ascertained  and  declared ;  32. 

Majority  necessary ;  33. 

Minutes  of  Meeting,  how  to  be  worded ;  34. 

Farther  Proceedings  on  Act  being  adopted ;  35. 

Proceedings  to  be  reported  to  Sheriff;  36. 

If  Act  not  adopted  Proposal  may  be  reconsidered  after  One  Year; 

37. 
Expenses,  how  to  be  borne ;  38. 

(4.)  Commissioners  in  Royal  and  Parliamentary  Burghs  and 
Burghs  of  Regality  and  Barony. 

Magistrates  and  Council  of  Royal  and  Parliamentary  Burghs  to  be 

Commissioners;  39* 
Magistrates  and  Council  of  other  Burghs  may  be  Conunissioners ;  40. 
Existing  Commissioners  in  certain  Cases  to  continue;  41. 
Power  to  grant  Exemptions ;  42. 

(6.)  Elected  Commissioners  in  other  Burghs. 

Number;  43. 

If  Burgh  divided  into  Wards  ;  44. 

Meeting  for  Election ;  45. 

Mode  of  conducting  Election ;  46. 

First  Meeting  of  Commissioners ;  47. 

Magistrates  to  be  chosen ;  48. 

One  Third  of  Commissioners  to  be  elected  annually ;  49. 

First  and  Second  annual  Elections ;  50. 

Commissioners  failing  to  accept ;  51. 

Commissioners  may  be  re-elected ;  52. 

Vacancies  in  the  Magistracy,  how  to  be  supplied ;  53. 

Interim  Vacancies,  how  to  be  supplied ;  54. 

Provision  for  Electors  failing  to  elect;  55. 

Commissioners  not  to  hold  Places  of  Profit ;  56. 

(6.)  Meetings 


Digitized  by 


Google 


.  Pdice  and  Improvement  (Scodan(I).  iii 

(6.)  Meetings  of  Commissioners. 
Commissioners  to  be  summoned  to  Meetings ;  57* 
Statutory  Meetings ;  58. 

Special  Meetings ;  59.  .        . 

Special  Meetings  not  to  annul  Rules  of  Statutory  Meetings ;  60. 
Meetings  may  be  adjourned ;  61. 
Power  to  appoint  Conmiittees  j  62. 

(7.)  Powers  and  Duties  of  Commissioners. 
Powers  and  Duties ;  63. 

Commissioners  may  contract  for  Execution  of  Works ;  64. 
Property  vested  in  Commissioners ;  65i  ■ 
Clerk  to  be  appointed ;  66. 

Clerk  not  to  act  as  Agent  in  Prosecution  under  Act ;  67- 
Treasurer  and  Collector  to  be  appointed ;  68. 
Allowance  to  Clerk,  Treasurer,  and  Collector ;  69. 
Collector  to  lodge  Monies  in  Bank ;  70. 
Insolvency  of  Treasurer  or  Collector;  71. 
Treasurer  and  Collector  may  be  same  Person,  but  not  Clerk  and 

Treasurer;  72. 
Actions,  how  to  be  brought;  73. 
Books  of  Accounts  to  be  kept ;  74. 
Accounts  to  be  printed ;  75. 
Auditor  to  be  appointed ;  76. 
Auditor's  Report ;  11. 

(8.)  Orders  in  Council. 
Power  to  apply  to  Privy  Council  in  certain  Cases ;  78. 
Where  Mortality  exceeds  certain  Proportions ;  79. 
Procedure  thereanent ;  80. 

Orders  in  Coimcil  to  be  confirmed  by  Parliament ;  81. 
Costs,  how  to  be  borne ;  82. 

PART  n.— ASSESSMENTS. 

(1.)  For  Police  Purposes. 
Commissioners  to  assess  ;  83. 
Exemptions;  84. 

Commissioners  may  grant  Relief;  85. 
Occupiers  to  pay  Assessment ;  86. 

[67.]  a  2  Arable 
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Arable  Land,  Scc.^  how  to  be  valued ;  87* 

Roll  to  be  made  up ;  88. 

Recovery  of  Rates ;  89* 

Misnomers,  &Cm  not  to  affect  Proceedings ;  90. 

Additional  Rates  to  be  paid  by  Parties  in  Arrear ;  91* 

Assessments  to  be  recoverable  beyond  Burgh ;  92* 

Conunon  Good  may  contribute ;  93. 

(2.)  For  Sewers  and  Private  Improvements. 

Special  Sewer  Rate ;  94. 

General  Sewer  Rate ;  95* 

Commissioners  may  assess ;  96- 

Rates  in  Districts ;  97* 

Reduction  of  Rates  when  Premises  already  drained ;  98. 

Assessments  for  Private  Improvements ;  99* 

Rates  and  Assessments  to  be  Burdens  on  Property ;  100. 

How  to  be  imposed,  and  how  Appeals  to  be  disposed  of;  101. 

Recovery  of  Rates  and  Assessments ;  102. 

Application  of  Surplus  Rates  and  Assessments ;  103. 

PART  m— APPOINTMENT  OF  OFFICERS. 

(1.)  Surveyor  and  Inspector. 

Surveyor  may  be  appointed ;  104. 
Inspector  of  Nuisances  may  be  appointed ;  105. 
Same  Person  may  be  Surveyor  and  Inspector ;  106. 
Offices  to  be  provided  for  Surveyor  and  Inspector ;  107. 

(2*)  Appointment^  Powers^  Duties^  SfC.  of  Constables. 
Superintendent  and  Constables  to  be  appointed ;  108. 
Duties  of  Superintendent  and  Constables ;  109. 
Powers  and  Privileges  of  Superintendent  and  Constables ;  110. 
Constables  not  to  resign  without  Leave  or  Notice ;  11 1. 
Commissioners  to  fix  Salaries;  112. 
Constables  dismissed  to  deliver  up  Accoutrements ;  113. 
Penalty  for  unlawfiil  Possession  of  Accoutrements ;  114. 
Penalty  for  Neglect  of  Duty ;  1 15. 
Power  to  provide  Offices,  Watch-houses,  &c. ;  116. 


PART 


Digitized  by 


Google 


Police  and  Improvefinent  (Scotland).  v 

PART  17— ORDINARY  POLICE  PURPOSES. 

(1.)  Lighting  0/ Burghs. 

Streets  to  be  lighted ;  11 7. 

Penalty  for  wilfully  breaking  Lamps ;  118. 

Persons  accidentally  breaking  Lamps  to  repair  Damage;  11 9. 

How  Price  of  Gas  to  be  ascertained  in  case  of  Dispute ;  120. 

Owners  to  provide  Lamps  for  common  Stairs  and  private  Streets ; 
121. 

Penalty  for  not  lighting  common  Stairs ;  122. 

Penalty  for  not  lighting  private  Streets ;  123, 

(2.)   Cleansing  Streets. 
Dust,  &C.J  vested  in  Commissioners ;  124. 
Lands  may  be  provided  to  deposit  Dust,  &c. ;  125. 
Dust  Boxes  may  be  erected ;  126. 
Public  Conveniences  may  be  provided ;  127. 
Streets  may  be  watered,  and  Wells  dug ;  128. 
Scavengers  to  be  appointed;  129. 
Penalty  for  obstructmg  Scavengers ;  130. 
Penalty  for  removing  Dust,  &c. ;  131. 
Horse  and  Cow  Dung  to  be  kept  off  Streets ;  132. 
Stables  and  Byres  to  be  kept  clean ;  133. 
Closes,  &c  to  be  cleansed ;  134. 
Dungsteads  to  be  cleaned  out ;   135. 
Removal  of  Dung;  136. 
Penalty  for  conveying  unhealthy  Matter;  137- 

(3.)  Paving  and  maintaining  Streets. 
Power  to  improve  and  form  public  Streets ;  138. 
Fences  on  Footways ;  139* 
Penalty  for  altering  Pavement ;  140. 
Foot  Pavements  on  Turnpike  Roads ;  141. 
Private  Streets  to  be  properly  formed;  142. 
Expenses  to  be  paid  by  Owners  ;  143. 
In  certain  Cases  Commissioners  to  fix  Expenses ;  144. 
Owners  only  liable  for  Proportions  of  Expenses ;  145. 
Private  Streets  may  be  declared  Public ;  146. 
Liability  of  Superiors,  &c.,  not  to  be  affected ;  147. 
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(4.)  Naming  Streets  and  numbering  Houses. 
Houses  to  be  numbered  and  Streets  named  ;  148. 
Numbers  of  Houses  to  be  renewed  by  Owners;  149. 

(6,)  Improving  Streets  and  removing  Obstrtictions^ 
Houses  may  be  set  forward  to  improve  Line  of  Streets ;  150. 
Power  to  purchase  Houses  for  Improvements;  151. 
Houses  projecting  to  be  set  back  when  taken  down ;  152. 
New  Projections  to  be  removed ;  153. 
Old  Projections  to  be  removed ;  154. 
Doors  to  open  inwards  ;  155, 
Doors  opening  outwards  may  be  altered ;  156. 
Coverings  for  Cellar  Doors ;  157. 
Waterspouts  to  be  affixed  to  Buildings ;  158* 
Appeal  to  Sheriff;  159* 

(6.)  Laying  out  new  Streets, 

Notice  to  be  given  to  Commissioners  ;  160. 

Levels  to  be  fixed  by  Commissioners ;  l6l. 

If  Commissioners  fail  to  fix,  Parties  may  proceed ;  162. 

Parties  .laying  out  new  Streets  without  Notice  liable  in  Expense  of 
Alterations;  163. 

Situation  of  Gas  and  Water  Pipes  to  be  altered  at  Expense  of  Com- 
missioners; 164. 

If  Gas  and  Water  Companies  fail  to  alter,  Commissioners  may ;  165. 

Commissioners  may  agree  that  certain  Roads  shall  become  Streets ; 
166. 

Accesses  to  and  along  Sea  Beach ;  167. 

Width  of  new  Streets ;  168. 

Width  of  new  Courts ;  169. 

Height  of  Houses  in  Courts ;  170. 

Penalty  for  forming  Streets  and  Buildings  contrary  to  Act ;  171. 

Removal  of  Toll  Bars;  172. 

(7.)  Public  Sewers. 
Sewers  vested  in  Commissioners;  173. 
Power  to  purchase  certain  Sewers ;  174. 
Private  Sewers  not  to  be  used  without  Consent ;  175. 
Drainage  Districts  to  be  formed ;  176. 
Power  to  construct  Sewers  ;  177. 
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Power  to  alter  Sewers;  178. 

ExistiDg  Sewers  not  to  be  destroyed  without  providing  others ;  179. 

Estimates  of  Works  to  be  prepared ;  180. 

Penalty  for  making  unauthorized  Drains ;  181. 

Vaults,  &c.  under  Streets  not  to  be  made  without  Consent;  182. 

Sewers  to  be  trapped ;  183. 

Distillers,  &c.  to  construct  Reservoirs  ;  184. 

Sewers  may  be  used  by  Owners  beyond  Burgh ;  185. 

Drains  may  be  made  to  discharge  below  High-water  Mark ;  186. 

Power  to  borrow  to  construct  Sewers ;  187. 

Application  of  Money  bonowed ;  188. 

Borrowed  Money  not  to  be  included  in  fixing  additional  Assessment ; 

189. 
Appeal  to  Sheriff;  190. 

(8.)  Drainage  of  Houses. 

Drains  from  Houses  to  be  constructed ;  191* 
No  House  to  be  built  witout  constructing  Drains ;  192. 
When  Houses  rebuilt,  Level  to  admit  of  Drains  being  constructed ; 
'  193. 

Notice  of  Buildings  to  be  given ;  194. 
Commissioners  may  disapprove  ;  195. 
Houses  built  contrary  to  Act  may  be  altered;  196i 
If  Commissioners  fail  to  signify  Disapproval,  Parties  may  proceed ; 

197. 
Drains  to  be  kept  in  good  Order ;  198. 
Inspection  of  Drains  ;  199* 

Penalty  for  making  or  altering  Drains  contrary  to  Orders  ;  200. 
Appeal  to  Sheriff;  201. 

(90  Soil  Pipes  and  Waterclosets. 

Water  and  Waterclosets  to  be  introduced  and  made ;  202. 

Waterclosets  in  Factories ;  203. 

Flats  of  Houses  to  have  Supply  Water  Pipes ;  204. 

Soil  Pipes  may  be  carried  through  different  Houses ;  206. 

Penalty  for  introducing  Ashes  into  Soil  Pipes  ;  206. 

Proprietors  of  Flats  of  Houses  may  erect  Waste  Pipes ;  207. 
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(10.)  Supply  of  Water. 
Supply  to  Baths  and  Wash-houses ;  208. 
Commissioners  may  contract  for  Supply ;  209- 
For  ascertiuning  Price  in  case  of  Dispute ;  210. 
Fire  Cocks;  211. 

Power  to  erect  Waterworks,  &c. ;  212. 
Service  Pipes  to  be  laid  by  Owners ;  213. 
Water  to  be  used  for  ordinary  Purposes ;  214. 
Penalty  for  injuring  Works ;  215. 
Penalty  for  fouling  Reservoirs ;  216. 
Power  to  make  Byelaws;  217. 

(11.)  Surveys  and  Plans. 
Map  of  Burgh  to  be  made ;  218. 
OflScers  of  Ordnance  may  furnish  Maps ;  219- 
Level  Luxes  to  be  marked ;  220. 
Maps  to  be  engraved ;  221. 
Plans  of  new  Works  and  Alterations  of  old  Works  to  be  made ;  222. 

PABT  v.— GENERAL  POLICE  REGULATIONS. 
(1.)  Precautions  during  Repairs^  and  old  and  ruinous  Houses. 
Bars  to  be  placed  across  Streets ;  223. 
Hoards  to  be  set  up  ;  224. 
Penalty  for  not  lighting  Deposits,  &c. ;  225. 
Penalty  for  continuing  Deposits,  &c. ;  226. 
Dangerous  Places  to  be  repsdred  or  enclosed ;  227* 
Ruinous  Premises  to  be  taken  down  or  secured ;  228. 
Expenses  to  be  levied  on  Owner ;  229. 

If  Owner  cannot  be  found,  Commissioners  may  take  Premises ;  230. 
Commissioners  may  sell  Materials ;  231. 
Ruinous  Buildings  may  be  sold ;  232. 
How  Sale  to  be  carried  through ;  233. 
Completion  of  Purchaser's  Title ;  234. 
Buildings  may  be  resold ;  235. 
Application  of  Price ;  236. 
Waste  Ground  on  Seashore ;  237# 
Waste  Ground  may  be  sold ;  238» 
Completion  of  Purchaser's  Title;  239. 

(2.)  Nuisances 
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(2.)  Nuisances  and  Ohstruciions  on  the  Streets. 

Power  to  prevent  Obstructions  in  Streets  ;  240. 

Power  to  impound  stray  Cattle ;  241. 

Power  to  sell  stray  Cattle ;  242. 

Penalty  for  certain  Street  Offences ;  243. 

Owners  of  Carts,  &c.  to  have  Names  painted  thereon ;  244. 

Persons  under  Fourteen  Years  of  Age  not  to  drive  Carts,  &c, ;  246. 

Penalty  for  riotous  or  indecent  Conduct ;  246. 

Regulations  as  to  Eating  Houses ;  247* 

Removal  of  Furniture ;  248. 

Dogs  in  private  Premises  ;  249. 

Street  Musicians ;  250. 

Shows,  &c. ;  251. 

(3.)  Prevention  of  Fraud. 
Power  to  erect  Weighing  Machines  ;  252. 
Purchasers  of  Coals  may  require  to  have  them  weighed ;  253. 
Power  to  provide  portable  Machines  for  weighing  Coals  ;  254. 
Retailers  of  Coals  to  keep  Scales,  &c. ;  255. 
Regulations  as  to  Sale  of  Coals  of  Half  a  Ton  Weight ;  256. 
Carter  to  deliver  Memorandum  of  Weight ;  257. 
Penalty  for  selling  Coals  by  retail  of  short  Weight ;  258. 
Penalty  for  refusing  to  weigh ;  259. 
Penalty  for  fraudulent  weighing ;  260. 
Regulations  for  preventing  Fraud  in  Weight  of  Hay,  Straw,  &c. ; 

261. 
Power  to  try  Weight  of  Butter,  &c. ;  262. 
Penalty  for  Fraud  in  Weight  of  Bread ;  263. 

(4.)  Hackney  Carriages^  Sedan  Chair s^  Carters ^  and  Porters. 

Hackney  Carriages  to  be  licensed ;  264. 

Description  of  such  Carriages ;  265. 

Fees  for  Licences ;  266. 

Application  for  Licence;  267. 

Contents  of  Licence ;  268. 

Licences  to  be  registered ;  269* 

Licence  to  be  in  force  for  One  Year ;  270. 

Notice  by  Proprietors  of  Change  of  Abode ;  27L 

Penalty  for  plying  without  Licence ;  272. 
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Drivers  to  be  licensed;  273. 

Penalty  for  Drivers  acting  without  Licence ;  274. 

Proprietor  to  retain  and  Produce  Driver's  Licence ;  275. 

Proprietor  to  return  Driver's  Licence  on  leaving  Service ;  276. 

Licences  to  be  suspended  or  revoked  for  Misconduct ;  277. 

Number  of  Persons  to  be  carried  in  Carriage  to  be  painted  thereon ; 

278. 
Penalty  for  not  carrying  proper  Number  of  Persons ;  279* 
Penalty  for  Driver  refusing  to  drive ;  280. 
Penalty  for  demanding  more  than  Fare ;  281. 
Agreement  to  pay  more  than  legal  Fare  not  to  be  binding ;  282. 
Penalty  for  not  driving  proper  Distance ;  283. 
Overcharge  to  be  returned ;  284, 

Penalty  for  carrying  Persons  without  Consent  of  Hirer ;  265. 
No  Person  to  act  as  Driver  without  Consent  of  Proprietor ;  286. 
Penalty  on  Drivers  misbehaving ;  287. 
Penalty  for  leaving  Carriages  unattended ;  288. 
Damage  done  by  Driver  may  be  recovered  from  Proprietor ;  289. 
Penalty  for  causing  Obstruction  by  Carriage ;  290. 
Compensation  to   Drivers  for  Time  in   answering  Complaints  not 

substantiated;  291. 
Penalty  for  refusing  to  pay  Hire ;  292. 
Penalty  for  damaging  Carriage  ;  293. 
Byelaws  may  be  made ;  294. 
Sedan  Chairs,  Carters,  and  Porters  to  be  licensed ;  295. 

(5.)  Brokers  and  Pawnbrokers. 
Brokers  to  be  licensed ;  296. 

Brokers  to  furnish  Description  of  Premises  and  to  keep  Books ;  297. 
Brokers  to  retain  Articles  for  Seven  Days  ;  29.8. 
Brokers  to  produce  Articles  on  Demand ;  299. 
Pawnbrokers  to  produce  Books ;  300. 
Pawnbrokers  and  Brokers  to  report  Stolen  Goods ;  301. 
If  Goods  defaced  by  Broker,  he  shall  be  held  to  be  Receiver  of  stolen 

Goods;  302. 
Brokers  not  to  carry  on  Trade  of  Publicans,  nor  purchase  Pawn 

Tickets;  303. 
Brokers  not  to  take  Articles  in  Pledge ;  304. 
Pawnbroker    and   Broker  not  to  carry  on  Business   in  the  same 

Premises;  306, 
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Penalty  for  transacting  with  Persons  under  Fourteen  Years  of  Age ; 

306. 
Penalty  for  transacting  Business  between  certain  Hours ;  307. 
Penalty  for  purchasing  Tickets  issued  by  charitable  Institutions  j 

308. 
Brokers  Names  to  be  painted  over  Shop  Doors ;  309. 
Brokers  may  detain  suspected  Persons  ;  310. 

(6#)  Articles Jinmd  or  stolen^  ^c. 
Articles  found  to  be  reported  at  Police  Office ;  311. 
Goods  stolen,  &c.  to  be  delivered  to  Owner ;  312. 
How  such  Goods  to  be  kept ;  313. 
Unclaimed  Goods  to  be  di^sed  of  after  Twelve  Months ;  314. 

(7.)  Suppression  of  Vagrants. 
Vagrants  and  Beggars  to  be  apprehended ;  315. 
Punishment  of  Persons  sending  out  Children  to  beg;  316. 
Vagrants  and  Beggars  to  be  handed  over  to  Parochial  Authorities ; 

317. 
Punishment  of  Chain  Droppers,  &c. ;  318. 

(8.)  Public  Bathing. 
Byelaws  may  be  made ;  319- 

(9.)  Places  qfpitblic  Resort  and  disorderly  Houses. 
Penalty  on  Victuallers  entertaining  Constables ;  320. 
Penalty  for  harbouring  disorderly  Perscms;  321. 
Constables  may  enter  Houses  on  hearing  disorderly  Conduct ;  322. 
Penalty  for  purchasing  wearing  Appeal,  &c.  for  Liquor  ;  323. 
Penalty  for  keeping  Places  for  baiting  Animals ;  324. 
Power  to  Constables  to  enter  Gaming  Houses ;  325. 
Proof  of  Gaming  not  necessary ;  326. 

(10.)  Clocks. 
Power  to  provide  public  Clocks ;  327. 

(11.)  Fires. 
Penalty  for  wilfidly  setting  Chimneys  on  Fire ;  328. 
Penalty  for  accidentally  allowing  Chimneys  to  catch  Fire  ;  329* 
Fire  Engines  to  be  provided ;  330. 
Fire  Police  may  go  beyond  Burgh ;  331. 
Party  Walls  to  be  carried  up  through  Roofs  of  Buildings ;  332. 
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(12.)   Ventilation  and  Cleanliness. 

Construction  of  Buildings  for  public  Meetings ;  333. 

Commissioners  to  approve  of  Plan ;  334. 

Appeal  against  Determination  of  Commissioners ;  335. 

Cellars  not  to  be  occupied  as  Dwelling  Houses ;  336. 

No  undergroimd  Premises  under  Seven  Feet  in  Height  to  be  used  acr 

Dwelling  Houses ;  337. 
Penalty  for  letting  such  Premises  as  Dwelling  Houses ;  338. 
Conunon  Stairs  to  be  ventilated,  and  Houses  to  be  cleansed ;  339. 
Conmaon  Stairs  to  be  cleansed ;  340. 
Inspector  may  cleanse  Premises ;  341. 
Premises  for  collecting  offensive  Substances  to  be  cleansed,  Sec.  i  342, 

(13.)  Slaughter-houses. 
Commissioners  may  license  Slaughter-houses ;  343. 
No  new  Slaughter-houses  to  be  erected  without  Licence ;  344. 
Byelaws  may  be  made ;  345. 
Licence  may  be  suspended ;  346. 

Penalty  for  slaughtering  during  Suspension  of  Licence ;  347* 
If  Commissioners  provide  Slaughter-houses,  no  other  to  be  used ;  348. 

(14.)  Interments  and  Burying  Grounds. 
Restriction  as  to  Interments ;  349. 

Power  to  provide  Premises  for  Reception  of  Dead  previous  to  Inter- 
ment; 350. 
Burial  Grounds  dangerous  to  Health  may  be  prohibited ;  351. 
As  to  Interments  within  Churches,  &c. ;  352. 
Grounds  for  Burials  may  be  purchased ;  353. 

(15.)  Special  Orders. 
Certain  Matters  to  be  done  by  Special  Order ;  354. 
Final  Resolution  to  proceed  not  to  be  carried  into  effect  for  One 

Month;  356. 
Places  for  public  Recreation  may  be  provided ;  356. 
Public  Bathing  Places  and  Drying  Grounds ;  357. 
Proportion  of  Baths  for  Working  Classes ;  368. 
Charges  for  Use  of  Baths ;  369. 
Recovery  of  Charges  for  Use  of  Baths,  &c. ;  360. 
Publication  of  Byelaws ;  361. 
Sale  of  Baths,  &c.  on  discontinuing  them ;  362. 

PART 


Digitized  by 


Google 


Police  and  Improvement  {Scotland.)  xiii 

PART  VI— POWERS  AND  REMEDIES. 

(1.)  Byelaws. 

Power  to  make  Byelaws ;  363. 

Byekws,  how  to  be  enforced }  364. 

Byelaws  to  be  confirmed ;  365* 

Notice  of  Confirmation  to  be  given  ;  366. 

Copy  of  proposed  Byelaws  to  be  open  for  Inspection ;  36^^. 

Publication  of  Byelaws ;  368. 

Byekws  to  be  binding ;  369. 

Evidence  of  Byekws ;  370. 

Penalty  for  defacing  Boards ;  37L 

(2.)  Borrowing  Money. 
Power  to  borrow  for  Purposes  of  Act ;  372. 
Commissioners  not  to  be  personally  liable ;  373. 
Bonds  to  be  granted ;  374. 
Transfers  of  Bonds ;  375. 
Bonds  and  Assignations  to  be  recorded ;  376. 

(3.)  Purchase  and  Acquisition  of  Lands. 
Incorporation  of  Lands  Clauses  Act ;  377« 
Rights  of  Heritable  Property ;  378. 

(4.)  Execution  of  Works  by  Commissioners. 
Commissioners  may  enter  Premises ;  379* 
Penalty  for  Obstruction ;  380. 
Commissioners  to  give  Notice  of  certain  Works;  381. 
Meeting  to  hear  Objections ;  382. 
Appeal  to  Sheriff;  383. 

Commissioners  to  give  Notice  of  other  Works,  and  appeal  to  Sheriff 
thereanent;  384. 

(5.)  Execution  of  Works  hy  Oumers. 
Service  of  Notices ;  385. 

Commissioners  in  default  of  Owners  may  execute  Works ;  386. 
Occupier  may  execute  Works ;  387* 
Recovery  of  Expenses  from  Owners ;  388. 
Power  to  levy  Charges  from  Occupier ;  389. 
Occupier  only  liable  to  Extent  of  Rent ;  390. 
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Commissioners  may  allow  Time  for  Payment ;  391* 
Proceedings  in  case  of  Tenants  obstructjug ;  392. 
Saving  existing  Contracts ;  393. 
Saving  Contracts  for  Leases ;  394. 

(6.)  Jurisdiction  and  Recovery  qfPenaUies^  ^c. 

Jurisdiction  of  Police  Magistrates ;  395» 

Magistrates  may  appoint  Procurator  Fiscal;  396.    . 

Interim  fiscal ;  397* 

Forms  of  Procedure  in  Police  Court ;  398. 

Forms  of  Procedure  to  be  framed ;  399. 

Certain  Crimes  not  to  be  tried  in  Police  Court ;  400. 

OflScers,  &c,,  may  apprehended  Offenders;  401. 

Horse,  Carriage,  &c.  may  be  secured ;  402. 

Limitation  of  Police  Prosecutions ;  403.  n 

Superintendent  may  accept  Bail ;  404. 

Persons  in  Custody  to  be  taken  before  Magistrate ;  405. 

Authority  to  Officers  to  cite  Parties  and  Witnesses  ;  406. 

Procedure  against  Offenders  removing  beyond  Bounds ;  407* 

Examination  of  Witnesses ;  408. 

Penalty  for  Witnesses  not  appearing ;  409* 

Penalty  for  Witnesses  refusing  to  give  Evidence ;  410. 

Punishment  of  Witnesses  prevaricating ;  41 1 . 

Competency  of  Witnesses ;  412. 

Parties  not  paying  Fines  may  be  imprisoned ;  413. 

Offenders  may  be  ordered  to  find  Caution  or  pay  Fine ;  414. 

Offenders  may  be  ordered  to  find  Caution  in  addition  to  Fine ;  415. 

Warrant  of  Commitment ;  416. 

Contempt  of  Court  may  be  punished  summarily ;  417* 

Police  Constables  may  be  dismissed ;  418. 

Power  to  mitigate  Punishments ;  419- 

Proceedmgs  not  to  be  void  for  Want  of  Form  j  420. 

jNo  Stay  of  Execution  to  prevent  Payment  of  Penalties ;  421. 

Fines  to  be  paid  to  Clerk  of  Court ;  422. 

Application  of  Penalties ;  423. 

Recovery  of  Bail  Bonds ;  424. 

Signature  of  Bonds  of  Caution  ;  425. 

Clerk  of  Court  j  426. 

(7.)  Municipal 
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(7.)  Municipal  Establishments  of  Burghs  and  Billet  Masters. 
Burgh  maintaining  Police  to  be  exempt  from  Comity  Assessment ;  427; 
Acts,  &c.  to  be  final ;  428. 
Reserving  Jurisdiction  of  Sheriffs,  &c. ;  429* 
Assessments  in  Burghs  having  no  Revenues ;  430. 
Billet  Master  to  be  appointed ;  43L 

PAET  Vn.— PUBLIC  HEALTH. 

Amendment  of  Nuisances  Removal  Act. 

Commissioners  of  Police  to  be  Local  Authority ;  432. 
Power  of  Entry  to  include  Superintendent  and  Medical  Officer ;  433. 
Decree  to  apply  to  overcrowding ;  434. 
Water  not  to  be  fouled ;  435. 

Sheriff  may  supersede  Consideration  of  Complaint  against  Commis- 
sioners; 436* 
Recovery  of  Penalties  and  Imprisonment ;  437. 
Act  may  be  incorporated  with  other  Acts ;  438. 


Schedules. 
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^1  March  IS6±     25 -Vict. 


A 


BILL 


TO 


Make  more  effectual  Provision  for  regulating 
the  Police  of  Towns  and  populous  Places  in 
Scotland,  and  for  lighting,  cleansing,  paving, 
draining,  supplying  Water  to  and  improving 
the  same,  and  also  for  promoting  the  Public 
Health  thereof. 


10 


WHEREAS    an   Act   was  passed    in  the   Thirteenth  and 
Fourteenth  Year  of  the  Reign  of  Her  present  Majesty, 
intituled  "An  Act  to  make  more  effectual  Provision  for  13  &  14  Vict. 
"  regulating  the  Police  of  Towns  and  populous  Places  in  Scotland,  ^'  ^^' 
"  and  for  paving,  draining,  cleansing,  lighting,  and  improving  the 
"  same :''  And  whereas  an  Act  was  passed  in  the  Nineteenth  and 
Twentieth  Year  of  the  Reign  of  Her  present  Majesty,  intituled  "  An  19  &  20  Vict. 
"  Act  to  make  better   Provision  for  the  Removal  of  Nuisances,  ^' 
"  Regulation  of  Lodging   Houses,   and  the   Health  of  Towns  in 
"  Scotland:"  And  whereas  an  Act  was  passed  in  the  Twenty-third  and 
Twenty-fourth  Year  of  the  Reign  of  Her  present  Majesty,  intituled 
"  An  Act  to  amend  the  Police  of  Towns  Improvement  Act,  so  as  to  23  &  24  Vict. 
"  enable  Towns  and  populous  Places  in  Scotland  to  avail  themselves 
<*  of  its  Provisions  for  sanitary  and  other  Improvements,  without  at 
[Bill  67.]  A     -^  «  the 
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^^  the  same  Time  adopting  its  Provisions  as  regards  the  Establishment 
*•  and  Maintenance  of  a  Police  Force  :*^  And  whereai  it  is  expedient 
to  make  more  eflfectual  Provision  for  regulating  the  Police  of  Towns 
and  populous  Places  in  Scotland,  and  also  for  lighting,  cleansing, 
paving,  draining,  supplying  Water  to  and  otherwise  improving  the  5 
same  :  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same : 

Eepeal  of  i^  The  first  and  third  recited  Acts,  and  Sections  Sixty  to  Seventy,  10 

both  inclusive,  of  the  second-recited  Act,  shall  be  and  the  same  are 
hereby  repealed,  except  only  as  regards  any  Burghs  in  which  the 
Provisions  of  the  said  Acts  or  any  Part  thereof  have,  on  or  before 
the  Mrst  Day  of  August  One  thousand  eight  hundred  and  sixty-two^ 
been  adopted,  either  in  the  Manner  provided  by  the  first-recited  Act,  15 
or  by  the  Incorporation  of  such  Provisions  or  any  Part  thereof  with 
any  Local  or  Special  Act  relating  to  any  such  Burgh, 

Short  Title.       2.  This  Act  may  be  cited  for  all  Purposes  as  "  The  General 
Police  and  Improvement  (Scotland)  Act,  1862." 

Interpreta-        3^  The  foBowing  Words  and  Expressions  in  this  Act  shall  have  20 
Tenas.  ^^  Meanings  hereby  assigned  to  them,  unless  there  be  something 

in  the  Subject  or  Context  repugnant  to  such  Construction ;  that  is 
to  say. 

The  Expression  "  Royal   Burgh "  shall  mean  a   Burgh  having 
Magistrates  and  Councillors  elected  undo:  the  Powers  of  the  25 
Public  General  Act,  Third  and  Foiulh  William  the  Fourth, 
Chapter  Seventy-six: 
The  Expression   "  Parliamentary  Burgh**'  shall  mean  a  Burgh 
having  Magistrates  and  Councillors  elected  under  the  Powers  of 
the  Public  General  Act,  Third  and  Fourth  William  the  Fourth,  30 
Chapter  Seventy -seven : 
The  Word  "  Burgh,**  when  used  alone,  shall  include  not  only  Royal 
Burgh,  Parliamentary  Burgh,  and  Burgh  of  Regality  and  Barony, 
but  also  any  populous  Place  the  Boimdaries  whereof  have  been 
fixed  and  ascertained  under  the  Provisions  of  the  iirst-recited  35 
Act  or  of  this  Act : 
The    Expression  ^^  Parlimnentary   Boundaries "  shall    mean    the 
Boundaries   of  Burghs  as  fixed  by  the  Public  General  Act, 
Second  and  Third  William  the  Fourth,  Chapter  Sixty-five : 
The  Expression  "  populous  Place  **  shall  n^an  any  Town,  Village,  40 
Plaee,  or  Locality,  not  being  a  Burgh  to  wfaidi  Magistrates  and 

Councillors 


Digitized  by 


Google 


Poliee  and  Improvement  (SaHland).  3 

CouQcfllors  were  provided  by  either  of  the  said  Acts,  Third  and 
Fourth  Williani  the  Fourth,  Chapters  Seventy-six  and  Seventy- 
seven,  containing  a  Population  of  Three  hundred  Inhabitants  or 
upwards : 
5      The  Word  "  Pcrsony**  and   Words   applying  to    any  Person  or 
Indmdual,  shall  apply  to  and  include  Companies  and  Corpo- 
rations: 
The  Word  "  Householder  **  shall  mean  a  Male  Occupier  of  Lands 
or  Premises  of  the  yearly  Value  of  Ten  Poimds  or  upwards : 
10      The  Word  "  Occupier*  shall  include  Tenant,  but  shall  not  include 
a  Lodger  or  a  Party  in  the  Occupation  as  Tenant  of  a  furnished 
House  let  for  a  less  Period  than  One  Yeavy  but  shall  include 
the  Party  by  whom  such  fiimished  House  is  so  let : 
The  Word  "  County  *'  shall  include  Stewartry  : 
15      The  Word  "  Sheriff''  shall  mean  the  Sheriff  of  and  acting  in  the 
County  of  which  he  is  Sheriff,  and  shall  include  Sheriff  Substitute, 
and  also  Steward  and  Steward  Substitute : 
The  Expression.  ^*  the  Commissioners  "*  shall  mean  the  Commis- 
sioners for  the  Purposes  of  this  Act  acting  in  and  for  a  Burgh  by 
20  which  this  Act  has  been  in  whole  or  in  part  adopted : 

The  Words  "  Magistrates  "  or  "  Magistrates  and  Council  **  shall 

include  the  Lord  Provost  or  Provost : 
The  Word  "  Magistrates  "  shall  mean  a  Magistrate  having  Police 
Jurisdiction  under  this  Act : 
25      The  Words  "  Clerk,"  **  Treasurer,**  and  "  Collector  **  shall  mean 
the  Clerk,  Treasurer,  and  Collector  respectively  appointed  by 
the  Commissioners  unde  r  the  Provisions  of  this  Act : 
The  Word  "Lands "and  the  Word  "Premises'*  shall  include  all 
Lands,  Springs,  Rights  of  Servitude,  Dwelling  Houses,  Shops, 
30  Warehouses,  Vaults,  Cellars,  Stables,  Breweries,  Manufactories, 

Mills,  Yards,  Places,  and  other  Heritages : 
The  Word  "  Street "  shall  extend  to  and  include  any  Road,  Bridge^ 
Quay,   Lane,    Square,    Court,    Alley,    Close,   Wynd,    Vennel, 
Thoroughfare,  and  public  Passage    or  other   Place  within  the 
35  Burgh  used  either  by  Carts  or  Foot  Passengers,  or  which  is  by 

this  Act,  or  shall  hereafter,  in  pursuance  thereof,  be  declared  a 
public  Street: 
The  Expression  "  private  Street  "  shall  mean  any  Road,  Street,  or 
Place  within  the  Burgh  used  by  Carts,  and  either  accessible  to 
40  the  Public  from  a  public  Street,  or  forming  a  common  Access 

to  Lands  and  Heritages  separately  occupied,  and  which  has  not 
been  maintained  by  the  Police,  and  is  not  by  this  Act,  or  shall 
not  hereafter  be,  in  pursuance  thereof,  declared  a  public  Street : 
[57-1  A  2  The 
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The  Word  ** Owner'*  shall  include  Fiar,  Liferenter,  Feuar,  or 
other  Person  in  the  actual  Possession  or  Receipt  of  the  Rents  of 
Tenements,  Lands,  and  Heritages  of  every  Tenure  or  Descrip- 
tion, and  the  Factor,  Agent,  or  Commissioners  of  such  Persons, 
or  any  of  them,  who  shall  intromit  with  or  draw  the  Rents :  5 

The  Expression  "  Private  Improvement  Assessment "  shall  mean 
any  Assessment  or  Charge  on  Individuals  for  private  Improve- 
ment Expenses  xmder  this  Act : 

The  Expression  "  District  Assessment "  shall  mean  any  Assess- 
ment or  Charge  (other  than  a  "  Private  Improvement  Assess-  10 
ment  ^)  which  is  confined  only  to  a  Portion  or  District  of  any 
Burgh : 

The  Word  "  Cattle  "  shall  include  any  Horse,  Mare,  Gelding,  Foal, 
Colt,  Filly,  Bull,  Cow,  Heifer,  Ox,  Calf,  Ass,  Mule,  Ram,  Ewe, 
Wether,  Lamb,  Goat,  Kid,  or  Swine :  15 

The  Expression  **  Police  Purposes  "  or  "  Police  Provisions  **  of  this 
Act,  except  when  otherwise  limited,  shall  mean  and  include  the 
whole  Act,  excepting  those  Enactments  under  the  Head  "  with 
"  respect  to  the  Promotion  of  the  Public  Health  thereof.** 

PART  I.  20 

ADOPTION  OF  THE  ACT. 
Section  I. — Boundaries  of  Burghs. 

Boundaries         4.  The  Boundaries  of  such  Royal  Burghs  as  send  or  contribute  to 
^  uojbx       g^j^^  ^  Member  or  Members  to  Parliament  shall,  for  the  Purposes  of 
which  send    this  Act,  include  the  whole  Limits  of  such  Burgh,  as  the  same  are  25 
tosenr*""*^  defined  by  the  said  Act,  Third  and  Fourth  William  the  Fourth, 
Members  to    Chapter  Seventy-six,  or  otherwise  fixed  by  Law. 

Parliament. 

Boundaries         5.  The  Boundaries  of  such  Parliamentary  Burghs  as  send  or  con- 
Hamentw*^'  *"^^*^^  ^  ^^^^  ^  Member  or  Members  to  Parliament  shall,  for  the 
Burghs.         Purposes  of  this  Act,  include  the  whole  Limits  of  such  Burgh,  as  the  30 
same  are  defined  by  the  said  Act,  Third  and  Fourth  William  the 
Fourth,  Chapter  Seventy-seven,  or  otherwise  fixed  by  Law- 
Boundaries         6.  The  Boundaries  of  all  other  Royal  Burghs,  Burghs  of  Regality 
^aU  other    ^^^  ^f  Barony,  shall,  for  the  Purposes  of  this  Act,  be  fixed  by  the 
Burghs  and    Sheriflf  as  after  provided,  and  on  the  Application  of  any  Seven  or  more  35 
Burghs  of      Householders  in  any  such  Burgh,  or  of  the  Magistrates  and  Council 
Barony,  how  of  any  such  Burgh,  and  after  such  Publication  by  Advertisement  and 
to  he  fixed,     otherwise  as  the  Sheriff  may  direct,  and  after  such  Investigation  (if 
any)  as  the  Sheriflf  may  deem  necessary  or  proper,  the  Sheriff  shall 
and  he  is  hereby  required  to  mark  out,  define,  and  specify,  in  a  written  40 

Deliverance, 
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Deliverance,  on  such  Application,  the  Boundaries  of  such  Burgh,  for     Part  I. 
the  Purposes  of  this  Act,  and  sUch  Deliverance  shall  be  final,  and  ^^""^^  ""^ 
when  recorded,  along  with  the  Application  on  which  it  proceeds,  in  Sect.  i. 

the  Sheriflf  Court  Books  of  such  County,  shall  fix  and  determine  the       

6  Boundaries  of  such  Burgh  for  the  Purposes  of  this  Act ;  and  when- 
ever  the  Boundaries  of  such  Burgh  as  so  ascertained  for  the  Purposes 
of  this  Act  shall  include  a  Portion  of  a  different  County  than  that 
in  which  the  original  Bounds  of  such  Burgh  are  situated,  such 
Portion  shall,  for  the  Purposes  of  this  Act,  be  held  to  be  within  and 
10  to  form  Part  of  the  County  in  which  such  original  Bounds  arc 
situated  as  aforesaid. 

7.  The  Boundaries  of  any  populous  Place  shall,  for  the  Purposes  Boundaries 
of  this  Act,  be  fixed  by  the  Sheriff,  on  the  Application  of  any  Seven  pi^^^hlTto 

J  5  or  more  Householders  in  such  populous  Place,  and  after  such  Pub-  be  fixed, 
lication  by  Advertisement  and  otherwise  as  the  Sheriff  may  direct,  the 
Sheriflf  shall  appoint  and  direct  a  proper  Person  to  make  out  and 
furnish,  within  Fourteen  Days  thereafter,  a  Return  showing  to  the  best 
of  his  Knowledge  and  Belief  the  Amount  of  the  Population  within 

20  such  populous  Place,  and  thereafter,  and  after  such  further  Investiga- 
tion (if  any,  as  the  Sheriflf  may  deem  necessary  or  proper,  it  shall  be 
lawful  for  the  Sheriff  and  he  is  hereby  required  to  mark  out,  define, 
and  specify  in  a  written  Deliverance  on  such  Application  the  Bonn* 
daries  of  such  populous  Place,  and  to  declare  that  such  Place  is  a 

25  populous  Place  in  Terms  of  this  Act ;  and  such  Deliverance  shall  be 
final,  and  when  recorded,  along  with  the  Application  on  which  it 
proceeds,  in  the  Sheriflf  Court  Books  of  the  County,  shall  fix  and 
determine  the  Boundaries  of  such  populous  Place  for  the  Purposes 
of  this  Act. 

30 

8.  If  at  the  Expiration  of  One  Year  from  the  Date  of  such  Deliver-  if  not  adopt- 
ance,  in  regard  to  any  such  Burgh  or  populous  Place,  this  Act  shall  ^d  within  a 
not  have  been  adopted  by  such  Burgh  or  populous  Place,  in  whole  or  daries  to^S' 
in  part,  the  Boundaries  of  such  Burgh  or  populous  Place  shall,  for  teWtobe 

35  the  Purposes  of  this  Act,  be  held  and  taken  to  be  still  unascertained.     ^ir^dT 


9.  in  the   event  of  any  Error  having  been    conunitted  by  any  Power  to 
Sheriflf  in  defining  the  Boundaries  of  any  Burgh  or  populous  Place,  E^^^om^ 
imder  the  Powers  hereby  or  by  the  said  recited  Acts  hereby  repealed  mitted  bj 
40  conferred,  it  shall  be  lawfiil  for  the  Commissioners  to  bring  the  f^j*  "* 
Matter  xmder  the  Consideration  of  the  SheriflT,  who  shall  have  Power  Boundaries. 
to  rectify  any  such  Error,  and  whose  Judgment  thereon  shall  be  final, 
and  the  Boundaries  as  so  rectified  shall,  in  regard  to  all  future  Acts, 
Payments,  and  Liabilities,  be  held  to  be  the  Boundaries  originally 
assigned  by  the  Sheriflf  under  the  said  Acts  hereby  repealed  and  this 
[57.]"  A  3  Act: 
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Pabt  l 
Adoption  of 
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Sect.l. 


Act :  Provided  always,  that  any  Acts  done  or  Payments  made  prior 
to  such  Rectification  shall  be  nowise  affected  thereby,  but  the  same, 
in  so  far  as  done  or  made  bona  fide,  shall,  notwithstanding  such  Error, 
be  as  valid,  final,  and  free  from  Challenge  as  if  such  Error  had  not 
been  committed. 


Commission- 
ers of 
Burghs, 
other  than 
Parliamen- 
tary and 
Bojal 

Burghs,  may 
apply  to 
Sheriff  for 
Revision  of 
Boundaries. 


Boundaries 
of  Boyal 
Burghs  may 
be  extended. 


Househo  Id- 
ers  beyond 
existing 
Boundaries 
of  such 
Royal 

Burghs  may 
oppose 
Extension. 


10.  Upon  the  Applicaticm  of  the  Commissioners  of  any  Bargh, 
other  than  a  Royal  or  Parliamentary  Burgh,  and  after  such  Publica- 
tion and  Investigation  ets  aforesaid,  the  Sheriff  shall  and  he  is  hereby 
required,  from  Time  to  Time  as  Occasion  shall  require  and  he  shall 
deem  necessary,  to  revise  and  re-extend  the  Boundaries  of  such  10 
Burgh  ;  and  the  Sheriff  shall  and  he  is  hereby  required  to  mark  out, 
define,  and  specify,  in  a  written  Deliverance  on  such  Application,  the 
revised  and  extended  Boundaries  of  such  Burgh,  for  the  Purposes  of 
this  Act,  and  such  Deliverance  shall  be  final,  and  when  recorded, 
along  with  the  Application  on  which  it  proceeds,  in  the  Sheriff  Court  IS 
Books  of  the  County,  shall  fix  and  determine  the  Boundaries  of  such 
Burgh  for  the  Purposes  of  this  Act  in  all  Time  thereafter,  or  until 
again  revised  and  extended  as  hereby  allowed. 

11.  Where  any  Royal  Burgh  which  has  adopted  this  Act,  in  whole 

or  in  part,  by  a  Resolution  of  the  Magistrates  and  Council  thereof,  as  20 
herein-afl;er  provided  for,  is  within  the   Boundaries   of  any  Parlia- 
mentary Burgh,  the  Magistrates  and  Council  of  such  Royal  Burgh 
may,  by  a  Resolution  of  the  Magistrates  and  Council  assembled  at  a 
Meeting  to  be  held  for  that  Purpose,  authorize  and  direct  a  Petition 
to  be  presented  to  the  Sheriff  of  the  County  in  which  such  Royal  25 
Burgh  is  situated,  praying  him  to  extend  the  Boundaries  of  such 
Royal  Burgh  to  the  Limits  of  the  said  Parliamentary  Bur^ ;  but  no 
such  Resolution  shall  be  valid  unless  a  Month's  previous  Notice  of 
the  Meeting  and  the  Purpose  thereof  has  been  given  in  the  Manner 
in  which  Notices  of  Meetings  of  the  Magistrates  and  Council  are  30 
usually  given,  nor  unless  Two  Thirds  of  the  Members  present  at  the 
Meeting  concur  in  the  Resolution. 

12.  The  Sheriff  shall,  after  the. Presentation  of  the  said  Petition, 
order  Intimation  thereof  to  be  given  by  public  Advertisement,  in  such 
Manner  as  he  shall  think  proper ;  and  it  shall  be  competent  for  any  35 
Seven  or  more  Householders  as  are  beyond  the  Limits  of  such  Royal 
Biu*gh,  and  within  such  Parliamentary  Boundaries,  to  appear  and 
object  to  the  Prayer  of  the  Petition  ;  and  the  Sheriff  shall  have  Power, 

in  a  summary  Way,  to  dispose  of  such  Objections,  after  such  Inquiry 
as  to  him  shall  seem  meet ;  and  the  Judgment  of  the  Sheriff  granting  40 
the  Prayer  of  such  Petition,  or  sustaining  the  Objections  to  the  same, 
shall  be  final  and  conclusive* 

13.  If 
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13.  If  the  Sheriff  shall  grant  the  Prayer  of  the  Petition,  he  shall     Part  i. 
ssue  a  Deliverance  to  that  Effect  on  the  Petition,  and  such  Deliver-  the^Act**  ^ 
ance  shall  be  final,  and  when  recorded  along  with  the  Petition  in  the  Sect.  2. 
Sheriff  Court  Books  of  the  County,  the  Parliamentary  Boundaries  shr^rirT 

5  aforesaid  shall  thereafter  be  the  Boundaries  of  the  Royal  Burgh  for  Deliverance 
all  Municipar  Purposes,  and  all    Matters  connected  with    Police,  *^^^^"^' 
including  the  Right  of  voting  for  Town  Councillors. 

14.  If  the  Magistrates  and  Council  of  such  Royal  Burghs  shall  Application 
have  resolved  not  to  apply  to  the  Sheriff,  as  above  provided  for,  the  gbn^f  Bonn- 

10  Magistrates  and  Council  may,  as  often  as  they  shall  think  proper  daries  may 
thereafter,   but  no  sooner  than   One   Year  from  the   Date  of  the  ^  renewed, 
preceding  Meeting,  by  such  and  the  like  Proceedings,  again  resolve 
to  apply  to  the  Sheriff  to  extend  the  Boundaries  as  aforesidd ;  but  in 
the  ^vent  of  the   Sheriff  having  sustained  the  Objections  to  the 

15  Petition,  which  may  have  been  presented  to  him  in  virtue  of  any 
Resolution  to  that  Effect  in  Terms  of  this  Act,  it  shall  not  be  lawful 
to  resolve  to  present  another  Petition  for  the  Purpose  of  extending 
such  Boundaries  until  after  the  Expiration  of  Two  Years  from  and 
after  the  Date  of  the  Rejection  of  the  last  Petition. 

20  PART  I. 

Section  II. — Adoption  of  Act  hy  Magistrates  and  Councils  or 
Commissioners  of  Police. 

15.  This  Act  may  be  adopted,  either  in  whole  or  only  partially, —   Parties  who 
(1.)  In  Royal  or  Parliamentary  Burghs,  where  there  is  no  Board  ^j^^^^^ 

26  of  Police  Commissioners  under  the  Provisions  of  any  General 

or  Local  Act  of  Parliament,  other  than  the  Magistrates  and 
Council  of  such  Burghs,  by  a  Resolution  of  the  Magistrates 
and  Council  of  such  Royal  or  Parliamentary  Burghs,  at  a 
Meeting  held  for  the  Purpose : 
30      (2.)  In  Royal  or  Parliamentary  Burghs  where  there  ia  such  a 
Board  of  Commissioners  as  aforesaid,  by  a  Resolution  of  the 
said  Commissioners  at  a  Meeting  held  for  the  Purpose  : 
(3.)  In  Burghs,  not  being  Royal  or  Parliamentary  Burghs,  which 
have  adopted,  in  whole  or  in  part,  the  Provisions  of  the  Act 
35  Thirteenth  and  Fourteenth  Victoria,  Chapter  Thirty-three,  or 

which  have  Commissioners  of  Police,  under  the  Provisions  of 
any  Local  Act  of  Parliament,  by  a  Resolution  of  the  Com- 
missioners of  Police  acting  in  and  for  such  Burghs  respectively, 
at  a  Meeting  held  for  the  Purpose : 
40  But  tio  such  Resolution  passed  by  any  Magistrates  and  Council,  or 
Commissioners  of  Police,  shall  be  valid,  unless  a  Month's  previous 
*  Notice  of  the  Meeting,  and  of  the  Purpose  thereof,  has  been  given  in 
[57.]  A  4  manner 
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Pabt  I.  manner  in  which  Notices  of  Meetings  of  such  Magistrates  and  Council 

the  Act"  ^  ^^  Commissioners  of  Police  respectively  are  usuaUy  given,  nor  unless 

Sect  2.  Two  Thirds  of  the  Members  present  at  the  Meeting  conciu*  in  the 

*~^  Resolution  for  such  Adoption. 

Limits  16*  Where  this  Act  is  adopted  in  whole  or  only  partially,  as  above  5 

the  Acrshaii  provided  for,  this  Act,  so  far  as  adopted,  shall  apply  as  follows ;  viz. 

apply  when        If  adopted  by  the  Magistrates  and  Council  of  any  Royal  Burgh,  to 
80  adopted.  ^|j^  ^^^1^  Li^j^g  Qf  gy^j^  i^y^i  B^^gl^ . 

If  adopted  by  the  Magistrates  and  Council  of  any  Parliamentary 
Burgh,  to  the  whole  Limits  of  such  Burgh :  10 

If  adopted  by  the  Conunissioners  of  Police  of  any  Burgh,  to  the 
whole  Territory  over  which  the  Commissioners  of  Police  possess 
Jurisdiction,  as  the  same  is  established  by  the  General  or  Local 
Act,  or  otherwise  fixed  by  Law,  which  Commissioners  shall  not 
levy  Assessments  nor  in  any  way  exercise  Jurisdiction  beyond  15 
the  Limits  of  such  Territory,  and  in  such  Case  the  Word  Burgh 
in  this  Act  shall  apply  only  to  such  Territory  accordingly,  any- 
thing in  this  Act  to  the  contrary  notwithstanding. 

^roceedinga       17«  If  the  said  Magistrates  and  Council  or  Conunissioners  of  Police 
with  prfe-      gjjjjj  i^yg  resolved  not  to  adopt  the  Provisions  of  this  Act,  the  Magis-  20 
Adoption  of  trates  and  Council  or  the  Comissioners  may,  as  often  as  they  shall 
Act  may  be   thjuk  proper  thereafter,  but  not  sooner  than  One  Year  from  the  Date 
of  the  preceding  Meeting,  by  such  and  the  like  Proceedings  again 
take  this  Act  into  consideration,  and  adopt  the  same,  in  whole  or  in 
part,  or  determine  not  to  adopt  the  same  j  but  if  at  any  Time  Part  of  25 
this  Act  shall  have  been  adopted,  it  shall  be  lawful  at  any  Time,  by 
such  and  the  like  Proceedings,  to  adopt  such  Part  thereof  as  may  not 
have  been  formerly  adopted. 

Where  this  18*  If  the  said  Magistrates  and  Council  or  Commissioners  of  Police 
Li^alActe^'  adopt  this  Act  in  whole,  any  General  or  Local  Act  applicable  to  such  30 
repealed.  Burgh  shall  be  repealed,  excepting  in  so  far  as  it  may  relate  to 
Matters  not  provided  for  in  this  Act ;  and  if  they  resolve  to  adopt 
this  Act  only  in  part,  such  Resolution  shall  specify  the  Clauses  of 
this  Act  which  are  so  adopted ;  and  no  Part  of  this  Act  which  is  no^ 
so  specified  shall  be  held  to  be  adopted ;  and  any  such  General  or  35 
Local  Act  shall  in  the  latter  Case  remain  in  force  in  so  far  as  not 
inconsistent  with  the  Clauses  so  adopted. 

Where  Act        19.  Where  any  Burgh,  other  than  those  above  provided  for,  has 
adopted  the  ^^P*^^  '^  P^^t  the  Provisions  of  this  Act,  it  shall  be  lawful  to  the 
Commission-  Commissioners  appointed  and  acting  under  this  Act   in  any  such  40 
Som*^      Burgh  at  any  Time  to  adopt  such  Part  of  this  Act  as  may  not 
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have  been  formerly  adopted  by  a  Resolution  of  the  said  Conimis-  Portion  not 
sioners  assembled  at  a  Meeting  to  be  held  for  that  Purpose  ;  but  no  ^^j!^^ 
such  Resolution  shall  be  valid  imless  a  MontKs  previous  Notice  of 
the  Meeting  and  the  Purpose  thereof  has  bean  given  in  the  Manner 
6  in  which  Notices  of  Meetings  of  the  said  Commissioners  are  usually 
given,  nor  unless  Two  Thirds  of  the  Members  present  at  the  Meeting 
concur  in  the  Resolution. 

20.    AH  such  Resolutions  in  reference  to  the  Adoption  of  this  Proceedings 
Act,  in  whole  or  part,  as  above  provided  for,  shall  forthwith  be  re-  ^rted^o 

10  ported  to  the  Sheriff,  and  he  shall,  within  Forty-eight  Hours  after  Sheriff. 
the  Receipt  thereof,  pronounce  a  Deliverance  thereon,  finding  and 
declaring,  as  the  Case  may  be,  either  that  this  Act  has  not  been 
adopted,  or  that  the  Powers  or  Provisions  thereof  (in  so  far  as  such 
Resolution   shall    show  this   to   have  been  the   Case)   have  been 

15  adopted,  and  that  this  Act  shall  apply  to  such  Burgh  as  aforesaid 
in  manner  therein  set  forth,  and  shall  forthwith  cause  such  Resolu- 
tion and  Deliverance  to  be  recorded  in  the  Sheriff  Court  Books  of 
the  County  and  in  the  Books  of  the  Burgh  to  which  they  specially 
apply  ;  and  such  Deliverance  by  the  Sheriff  shall  be  final. 

20      21*  When  this  Act  shall  be  adopted,  in  whole  or  in  part,  in  any  Contracts 
Burgh  which  had  previously  adopted,  in  whole  or  in  part,  the  Powers  A^slTto^be^ 
and  Provisions  of  the  said  recited  Acts  hereby  repealed,  or  in  any  sayed. 
Burgh  or  Place  which  had  previously  possessed  a  Local  Act  or  Acts^ 
all  Bonds,  Contracts,  Covenants,  Agreements,  and  Securities  made 

25  and  entered  into,  and  all  Assessments  imposed  or  to  be  imposed 
under  and  by  virtue  of  such  recited  Acts  or  of  such  Local  Act  or 
Acts,  in  so  far  as  regards  anything  done  under  such  Acts  or  any  of 
them  previous  to  the  Adoption  of  this  Act,  shall  remain  in  full  Force 
and  Effect,  and  shall  continue  available  and  binding  on  all  concerned  ; 

30  and  nothing  herein  contained  shall  be  construed  to  affect  the  Debts, 
Rights,  or  Claims  of  any  Creditor  under  such  recited  Acts  or  under 
such  Local  Act  or  Acts;  and  the  Officers  appointed  under  and 
employed  in  the  Execution  of  such  Acts  shall  continue  to  exercise 
their  Offices  until  they  are  respectively  superseded  or  legally  removed 

35  therefrom  under  the  Authority  of  this  Act. 

PART  I. 

Section  III. — Adoption  of  Act  by  Householders. 

Burghs  may 
22.  It  shall  be  lawfiil  for  any  Seven  or  more  Householders  in  any  convene  a 

BurgKto  apply  in  Writing  to  the  Sheriff  of  the  County  in  which  such  ^^^^^3?! 
40  Burgh  is  situated,  requiring  him  to  convene  a  Meeting  of  House-  era  to  con- 
holders  in  such  Burgh  for  the  Purpose  of  considering  whether  the  ^]^^^  ^/  ^® 

J.--T  °  -p  *"  TD       •  •         Adoption  of 
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Part  I. 
Adoption  of 
the  Act, 
Sect.  3. 

Boundaries 
of  Burgh  to 
be  ascer- 
tained pre- 
Tioaslj. 

Return  of 
ifae  Popula- 
tion and 
Lists  of 
Household- 
ers to  be 
made  out. 


Provisions  of  this  Act,  or  any  Part  of  the  same^  shall  be  adopted  and 
carried  into  execution  within  such  Burgh :  Provided  always,  that 
previously  to  such  Requisition  being  entertained  by  the  Sheriff  the 
Boundaries  of  such  Burgh,  where  required  to  be  ascertained  for  the 
Purposes  of  this  Act,  shall  have  been  ascertained  in  manner  herein  6 
jwovided. 

23.  The  Sheriff  shall,  upon  receiving  such  Requisition  for  conven- 
ing a  Meeting,  accompanied,  if  he  shall  so  require,  with  a  satisfactory 
Undertaking  to  pay  the  Expenses  after  mentioned,  appoint  and  direct 
a  proper  Person  to  make  out  and  furnish,  within  Fourteen  Days  l6 
thereafter  (except  where  previously  made  out  and  furnished  as 
directed  by  this  Act),  a  Return  showing,  to  the  best  of  his  Knowledge 
and  Belief,  the  Amount  of  Population  residing  within  such  Burgh, 
and  shall  also  direct  the  Assessors  under  the  Acts  in  force  for  the 
Valuation  of  Lands  and  Heritages  in  Scotland  within  such  Burgh  l6 
to  furnish  him,  within  the  like  Period,  with  a  List  of  the  Names  of 
all  Householders  within  such  Burgh  ;  which  List  of  Householders, 
distinguishing  the  Amount  of  Rental  at  which  each  Person  is 
assessed,  the  said  Assessors  are  hereby  required  to  make  and  certify, 
on  Payment  of  a  Fee  of  not  more  than  One  Shilling  for  each  One  20 
hundred  Names,  and  which  List  shall  be  suflBcient  Proof  of  the 
Qualification  of  the  Householders  named  therein. 


Mode  of 
calling  First 
Meeting. 


24.  On  Receipt  of  such  Requisition,  the  Sheriflf  shall  convene  the 
Householders  in  the  Town  Hall  or  other  convenient  Place  within  such 
Burgh,  as  the  Case  may  be,  and  shall  lay  this  Act  before  such  Meet-  25 
ing,  together  with  such  Requisition,  Return,  and  List  aforesaid,  and 
shall  attend  and  shall  preside  at  such  Meeting,  and  at  each  subse- 
quent Meeting  authorized  by  this  Act,  and  shall  appoint  a  Clerk^ 
thereat,  who  shall  make  regular  Minutes  of  the  Proceedings  thereof  j 
and  the  Sheriff  shall,  in  case  of  Equality  of  Votes,  besides  a  delibera-  30 
tive  Vote,  have  a  casting  or  decisive  Vote. 


Meetings  to 
be  intimated 
by  posting 
Handbills, 


25*  Such  Meeting  shall  be  held  on  a  Day  not  less  than  7\venfy'^ 
one  Days  or  more  than  Thirty  Days,  after  the  Sheriff  ^all  have 
received  such  Requisition  to  convene  a  Meeting  as  aforesaid,  and 
Intimation  thereof  shall  be  made  by  posting  Handbills  within  such  35 
Burgh  Fourteen  Days  preceding  the  Day  of  the  Meeting,  in  the  Form 
of  the  Schedule  marked  (A.)  hereunto  annexed,  and  by  any  Mode  of 
Intimation  usually  adopted  in  such  Burgh,  7\oo  Days  in  each  .Week 
for  Two  Weeks  before  such  Meeting,  or  by  open  Proclamatk>n 
within  such  Burgh,  and  also  by  an  Advertisement  in  any  Newspaper  40 
published  in  such  Burgh,  and  if  no  Newspaper  be  published  therein, 
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Part  I. 


then  in  a  Newspaper  circulating  in  such  Burgh,  at  least  Three  clear  ^^^^^^^^ 

Days  before  the  Day  appointed  for  such  Meeting.  the  Act, 

Sect,  3, 

26*  At  such  Meeting,  and  generally  at  all  Meetings  and  Elections  Qualification 
*  under  this  Act,  all  Householders  shall  be  entitled  to  vote ;  and  Com^  ^^  Voters. 
5  panics  or  Copartnerships  occupying  Houses  or  other  Heritable 
Subjects  of  the  yearly  Value  of  Ten  Pounds  or  of  greater  Value,  so 
as  to  afford  more  than  One  Qualification  of  Ten  Pounds^  shall  be 
entitled  to  grant  Authority  in  Writing  to  any  One  or  mofe  of  the 
Partners  of  such  Company  or  Copartnership  to  vote,   ai«l  which 

10  Partner  or  Partners  shall  be  deemed  to  be  a  Householder  within  the 
Meaning  of  this  Act,  and  be  entitled  to  vote  accordingly :  Provided 
always,  that  such  Company  or  Copartnership  shall  not  so  authorize 
or  have  Right  to  vote  by  more  than  One  Partner  in  respect  of  each 
Qualification  of  Ten  Pounds  afforded  by  such  Premises :  Provided 

15  also,  that  in  case  of  any  Difficulty  arising  as  to  the  Qualification  or 
Identity  of  any  Householder,  the  same  shall  be  decided  at  such 
Meeting  by  the  Sheriff,  whose  Determination  shall  be  final. 

27.  Such  Meeting  shall  proceed  to  consider  and  determine  whether  Power  of 
<      this  Act  shall,  in  whole  or  in  part,  be  adopted  and  carried  into  exe-  a^^t^fi^ 
20  cution  within  such  Burgh,  or  shall  appoint  a  Committee  of  their  own  Act,  or  to 
Number,  not  exceeding  Nine^  to  inquire  and  report  to  some  fixture  ^dopt  it!^ 
Meeting  to  be  held  on  such  Day  as  shall  be  appointed,  and  such 
fixture  Meeting  shall,  upon  the  Report  of  such  Committee,  proceed  in 
all  respects  in  the  Manner  herein  directed  for  such  First  Meeting. 

d5      28*  The  Sheriff  shall  ascertain  the  Determination  of  such  Meetings  Preses  to 
by  a  Show  of  Hands,  or  in  such  other  Manner  as  shall  appear  to  him  ^^^j^^  ®^ 
expedient,  and  shall  declare  the  same,  which  Declaration  shall  be  final,  tion  of  the 
unless  a  Poll  shall  be  then  demanded  in  Writing  by  any  Five  Persons  Meeting. 
present  and  qualified  to  vote  at  such  Meeting, 

30      29.  When  such  Poll  shall  be  demanded  as  aforesaid,  the  Sheriff  Preses  to 
shall  direct  the  same  to  be  proceeded  in  at  such  Polling  Place  or  ^^^^  *   ^ 
Places  and  within  such  Period  as  he  shall  determine,  not  exceeding  demanded. 
TtJDO  clear  Days  from  the  Day  of  the  Date  of  such  Demand  in 
Writing,  exclusive  of  Sundays,  and  the  polling  shall  commence  at  the 

^  Places  intimated  at  Nine  of  the  Clock  of  the  Forenoon  of  the  Day 
that  shall  be  named. 

30.  No  Poll  by  this  Act  authorized  to  be  taken  shall  be  kept  PoUnottobe 
open  for  more  than  One  Day^  and  that  only  between  the  Hours  of  ^^^  q^ 
1    Nine  in  the  Morning  and  Four  in  the  Afi;emoon.  Day. 

[57.]  B  2  31-  The 
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Part  L  31*  The  Sheriff  shall  direct  the  necessary  Number  of  Poll  Clerks 

^Sr  ^^  *^  ^  appomted,  and  of  Poll  Books  to  be  prepared  in  the  Form  of 

Sect  3.  Schedule  (B.)  hereunto  annexed,  in  which  Books  shall  be  inscribed 

V  ii"^k  ^y  ®^^^  Clerks  the* Situation  of  the  Premises  in  respect  of  which  the 

to  be  pro-  Voter  is  qualified,  and  the  Manner  in  which  he  votes.  5 

Tided. 

State  of  Poll  32.  As  soon  after  the  Close  of  the  Poll  as  may  be,  the  Poll  Clerks 
tod'l^d"  ®^^^^  transmit  the  State  of  the  respective  Polls  to  the  Sheriff,  who 
declared.  shall  sum  up  the  same,  and  openly  declare  the  Result  of  the  total 
Poll  at  fin  adjourned  Meeting  to  be  held  on  the  next  lawful  Day 
after  the  Polling  Day ;  and  such  Declaration  shall  be  final  unless  any  10 
Householder  present  at  such  adjourned  Meeting  shall  then  and  there 
demand  a  Scrutiny,  and  on  such  Householder  finding  Caution  or 
Security  to  the  Satisfaction  of  the  Sheriff  for  the  Reimbursement  of 
the  Expenses  attending  the  same,  such  Scrutiny  shall  be  made  by  the 
Sheriff  in  such  Way  and  Manner  as  he  may  deem  proper,  and  shall  15 
be  reported  to  another  adjourned  Meeting  to  be  appointed  by  the 
Sheriff,  and  to  be  held  on  a  Day  not  later  than  the  Third  Day  from 
the  Meeting  held  immediately  after  the  Day  of  Polling,  and  the 
Result  of  such  Scrutiny  as  declared  by  the  Sheriff  shall  be  final,  and 
the  Party  demanding  such  Scrutiny  shall  be  liable  in  the  Expense  20 
thereof. 

Majority  33.  Any  Resolution  to  adopt  the  Provisions  of  this  Act,  in  whole 

necessary  to   ^^  jjj  p^^,  shall  be  effectual  if  it  be  carried  by  a  Majority  of  the 

Act  in  whole  Persons  qualified  and  voting  as  aforesaid, 
or  in  part. 

HowMinutes      34.  If  such  Resolution  shall  be  to  adopt  this  Act  only  in  part,  the  26 
of  Meeting     Matters  with  respect  to  which  this  Act  is  so  adopted  shall  be  set 
worded  if      forth  and  declared  in  the  Minutes  of  such  Meeting  in  the  Words 
Act  adopted  introductory  to  the  Enactment  in  this  Act  with  respect  to   such 
m  part  on  y.   j^^^^j,^  ^^  j|.  gj^j^j]  -^  g^j.  f^^h  and  declared  in  such  Minutes  that  this 

Act,  with  the  Exception  of  the  Matter  or  Matters  so  described,  is  so  30 
adopted ;  and  such  Adoption  shall  be  held  to  include  the  Provisions 
and  Powers  of  this  Act  m  so  far  as  applicable  to  such  Matters,  and 
no  farther. 

Further  Pro-  35.  Where  this  Act  shall  be  adopted  in  any  Burgh,  in  whole  or  in 
^t  bdn^**  part,  the  Resolution  to  adopt  it  shall  not  be  subject  to  any  further  35 
adopted.  Question;  and  the  Householders  thereof  present  at  the  Meeting 
adopting  this  Act  unanimously,  or  at  some  adjourned  Meeting  as 
aforesaid,  shall  then  and  there  proceed  to  determine  by  a  Majority  of 
Votes,  and  shall  set  forth  in  their  Minutes,  the  Number  of  Commis- 
sioners to  be  elected  by  the  Householders  to  carry  this  Act  into  40 
operation,  and  also  whether  such  Burgh  shall  be  divided  into  Wards 

for 
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for  the  Purposes  of  this  Act,  and,  if  so,  the  Bounds  and  Limits  of    1*abt  L 
8uchWard8.  ^XX"' 

Sect  3. 

36.  The  Minutes  and  Resolutions  of  and  whole  Documents  laid  Proceeding 
before    such  Meetings   shall  be  transmitted  by  the  Clerk  to  the  reported  to 

6  Sheriff  within  Forty-eight  Hours  after  the  Close  of  the  Proceedings,  thie  Sheriff. 
and  the   Sheriff  shall,  within  Forty-eight  Hours  after  the  Receipt 
thereof,  pronounce  a  Deliverance  thereon,  finding  and  declaring,  as 
the  Case  may  be,  either  that  this  Act  has  not  been  adopted,  or  that 
the  Powers  and  Provisions  thereof  (in  so  far  as  such  Minutes  shall 

10  show  this  to  have  been  the  Case)  have  been  adopted,  and  that  this 
Act  shall  apply  to  such  Burgh  in  manner  therein  set  forth,  and  shall 
forthwith  cause  such  Deliverance  to  be  recorded  in  the  Sheriff  Court 
Books  of  the  County,  and  in  the  Books  (if  any  be)  of  the  Burgh  to 
which  they  specially  apply ;  and  such  Deliverance  by  the  Sheriff  shall 

15  be  final. 

37.  Where  any  Burgh  shall  have  resolved  not  to  adopt  the  Pro-  if  Act  not 
visions  of  this  Act,  or  shall  have  adopted  them  only  in  part,  the  adopted, 
Householders  thereof  may,  as  often  as  they  shall  think  proper,  there-  may  be 
after,  but  not  sooner  than  One  Year  from  the  Date  of  any  preceding  reconsidered 

20  Meeting  held  for  the  Purpose  of  considering  whether  the  Act  should  year, 
be  adopted,  in  whole  or  in  part,  by  such  and  the  like  Proceedings, 
again  take  this  Act  into  consideration,  and  adopt  the  same,  in  whole 
or  in  part,  or  determine  not  to  adopt  the  same. 

38.  If  the  Provisions  of  this  Act  shall  be  adopted,  in  whole  or  in  Expenses 
25  part,  all  the  Expenses  incurred  in  relation  to  fixing  the  Boundaries,  attending 

calling  the  First  Meeting,  making  out  Population  Returns  and  Lists  First  Meet- 
of  Householders,  and  otherwise  in  relation  to  carrying  this  Act  into  ^°^^^^*  ^^^ 
execution,  shall  be  defrayed  out  of  the  Police  Assessment  herein-after 
provided ;  but  in  case  the  Provisions  of  this  Act  shall  not  be  adopted, 

30  in  whole  or  in  part,  then  the  whole  Expenses  incurred  in  relation 
to  fixing  the  Boundaries  shall  be  paid  and  borne  by  the  Persons 
signing  the  Application  in  that  Behalf;  and  the  whole  Expenses 
incurred  in  rclation  to  calling  and  holding  the  First  Meeting,  making 
out  Returns  and  Lists,  taking  Polls,  and  all  other  Expenses  what- 

35  soever  thereto  relating,  except  as  herein-after  specially  provided  for, 
shall  be  paid  and  borne  by  the  Persons  signing  the  Requisition  for 
holding  such  Meeting  ;  and  the  Party  who  shall  have  disbursed  such 
Expenses  is  hereby  authorized  to  pursue  for  and  recover  the  same, 
with  Expenses  of  Suit,  and  that  by  summary  Process  before   the 

40  Sheriff,  whose  Determination  shall  be  final. 

[67.]  B  3  PART 
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PaktI.  part  I. 

A<loption  of 

the  Act.  Section  IV. — Commissioners  Jbi'  the  Purposes  of  this  Act  in 

•   •  Royal  and  Parliamentary  Bur^liSy  and  Burghs  of  Regality 

and  Bwony. 
In  certain  39.  Where  the  Powers  and  Provisions  of  this  Act  shall  be,  in  5 

PadUimen-     ^^^^^  ^^  ^^  P^^)  adopted  in  any  Royal  or  Parliamentary  Burgh,  the 
tary  Burghs   Magistrates  and  Council  of  such  Burgh  for  the  Time  being  shall, 
andfcoiindls  ^^^^^  ^^   Exception   after   mentioned,  be   the   Commissioners  for 
shall  be  Com-  carrying  this  Act,  or  such  Part  thereof  as  shall  be  adopted,  into 
?r^Tcat1n    ^P^^^*-!^"'  ^^  regards  such  Burgh,  and  no  special  Election  of  Com-  10 
this  Act.        missioners  of  Police  or  Magistrates  of  Police  for  such  Burgh  shall 
takQ  place  under  this  Act,  and  the  Magistrates  of  such  Burgh  shall 
be  the  Magistrates  of  Police  thereof;  and  the  said  Magistrates  and 
Council  as  Commissioners,  and  the  said  Magistrates  as  Magistrates 
of  Police,  shall  have  all  the  Powers,  Privileges,  and  Jurisdictions  of  15 
Commissioners  and  Magistrates  of  Police  respectively  under  this  Act 
as  are  by  this  Act  conferred  on  Commissioners  and  Magistrates  of 
.      Police  respectively. 

In  Burghs  of      40,  Where  the  Powers  and  Provisions  of  this  Act  shall  be,  in 
Begahty  or    ^\^q\^  q,.  i^  part,  adopted  in  any  Burgh  of  Regality  or  Barony  having  20 
having  Ma-    Magistrates  and  Council  (not  being  a  Burgh  in  which  as  bounded 
gistrates  and  f^j,  ^^^  Purposes  of  this  Act  there  shall  be  included  any  Territory 

Councils,  the     .  ^      ^  i-i.i  1    -r^        ^ 

Household-  Situated  m  a  ditterent  County  irom  that  m  which  such  Burgh  as  pre- 
^^^huV'^^  viously  bounded  was  situated),  it  shall,  under  the  Exception  after 
trates  and  provided  for,  be  in  the  Power  of  the  Householders  thereof  present  at  25 
Councils  tjje  Meeting  adopting  the  ^ame  unanimously,  or  at  some  adjourned 
Office  of  Meetmg  as  aforesaid,  to  aetermme  by  a  Majonty  of  Votes,  and  to 
Commission-  get  forth  on  their  Minutes,  that  the  Magistrates  and  Council  of  the 
Burgh  shall  always  for  the  Time  being  be  the  Commissioners  for 
carrying  this  Act,  or  such  Part  thereof  as  shall  be  adopted^  into  30 
operation,  as  regards  such  Burgh ;  and  in  that  Case  only  such  Magis- 
trates and  Council  for  the  Time  being  shall  always  be  such  Commis- 
sioners within  such  Burgh,  and  no  special  Election  of  Conunissioners 
of  Police  or  Magistrates  of  Police  for  such  Burgh  shall  take  place 
under  this  Act;  and  the  Magistrates  of  such  Burgh  shall  be  the  36 
Magistrates  of  Police  thereof,  and  shall  have  all  the  Powers,  Privi- 
leges, and  Jurisdictions  of  Magistrates  of  Pohce  under  this  Act ;  but 
in  the  event  of  no  such  Detennination  being  come  to  by  the  House- 
holders as  a£3resaid.  Commissioners  and  Magistrates  of  Police  shall 
be  elected  £br  such  Burgh  in  manner  herein-before  provided.  49 


ers. 


Coramission-      41.  Where  the  Powers  and  Provisions  of  this  Act  shall  be  adopted, 

er8  ele<  ' 
under 


era  ^^^^|^^^  in  part,  in  any  Burgh  having  a  Board  of  Commissioners  of  Police 


under 
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under  the  Provisions  of  any  Local  Act  of  Parliament,  or  of  the  Act  of  Acts  to  con- 
the  Thirteenth  and  Fourteenth  Victoria,  Chapter  Thirty4hree,  such  Jj"o"Mn''^t 
Commissioners  shall  be  the  Commissioners  for- carrying  suck  Part  of  tratesof 
this  Act  into  operation,  and  such  Acts  shall  continue  in  force  in  regard  l^^be  afl'ected 
5  to  such  Commissioners  as  if  this  Act  had  not  been  so  adopted,  and  no  hj  Adoption 
special  Election  of  Commissioners  of  Police  for  such  Burgh  shall  take  ^^  **®  ^^* 
place  under  this  Act;  and  the  Magistrates  of  such  Burgh  shall  con- 
tinue the  Magistrates  of  Police  thereof,  the  same  as  if  no  such  Adop- 
tion of  this  Act  had  taken  place,  and  accordingly  no  special  Election 

10  of  Magistrates  of  Police  shall  take  place  under  this  Act;  but  the  said 
Magistrates  as  Magistrates  of  Police,  and  the  said  Commissioners  of 
Police  under  such  Acts  as  Commissioners  of  Police,  shall  have  all  the 
Powers,  Privileges,  and  Jurisdictions  of  Commissioners  and  Magis- 
trates of  Police  respectively  under  this  Act  as  are  by  this  Act  con- 

15  ferred  on  Commissioners  and  Magistrates  of  Police  respectively. 

42,.  It  shall  be  lawful  for  auy  Burgh,  having  adopted  this  Act,  in  Power  to 
whole  or  part,  either  in  the  Resolution  so  adopting  this  Act,  or  by  Exemptb^ 
any  subsequent  Resolution  of  the  Magistrates   and   Council    at   a 
Meeting  held  for  the  Purpose,  to  exempt  for  a  Time  any  Places, 

20  Grounds,  and  Houses  within  the  Burgh  from  all  or  any  of  the  Pro- 
visions of  this  Act  so  adopted ;  which  Places,  Grounds,  and  Houses, 
if  so  exempted  from  all  such  Provisions,  shall,  during  the  Continuance 
of  such  Exemptions  be  free  from  Payment  of  any  of  the  Assessments 
for  such  Purposes  by  this  Act  authorized  to  be  levied ;  but  in  the 

25  event  of  any  such  Places,  Grounds,  and  Houses  being  only  partially 
exempted  from  the  said  Provisions  or  any  of  them,  then  such  Places, 
Grounds,  and  Houses  so  partially  exempted  shall  be  liable  in  Pay- 
ment of  such  Part  of  the  said  Assessments  as  shall  be  fixed  and 
determined  by  the  Magistrates  and  Council ;  and  it  shall  be  lawful 

30.  for  the  Magistrates  and  Council,  by  a  like  Resolution,  from  Time  to 
Time  to  extend  the  Period  of  such  Exemptions. 

PART  L 

Section  V. — Elected  Commissioners  in  other  Burghs. 
43.  In  Burghs  where  Commissioners  shall  be  elected  as  herein-        Com- 
35  after  provided  for  the  Purposes  of  executing  this  Act,  they  shall  not  ^^^^^l' 
exceed  Twelve  in  Number ;  but  the  Number  may  be  less  than  Twelve  Commis- 
and  not  less  than  Six,  as  maybe  determined  on  in  manner  herein-  ^^®°®^^' 
before  provided. 


44.  Where  the  Burgh  shall  be  divided  into  Wards  as  aforesaid.  If  Burgh 

divided  " 
Wards. 


40  the  Number  of  Wards   and  the  Number  of  Commissioners  to  be  ^'^''^'''^  "'*'' 


elected  shall  be  so  settled  and  adjusted  that   there  shall  be  Three 
Commissioners  for  each  Ward* 

[57.]  B  4  45,  As 
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Part  I. 
Adoptiou  of 
the  Act. 
Sect.  5. 


Meeting  for 
Election  of 
Commission- 
ers to  be  con- 
yened. 


Election  of 
Commission- 


45.  As  soon  as  may  be  after  the  Deliverance  of  the  Sheriff 
declaring  that  this  Act  shall  apply,  in  whole  or  in  part,  to  any  Burgh 
adopting  the  same,  not  being  a  Royal  or  Parliamentary  Burgh,  the 
Sheriff  shall  convene  a  Meeting  of  the  Householders  of  the  Burgh 
in  the  Town  Hall  or  other  convenient  Place  within  the  Burgh,  for  the  5 
Election  of  Commissioners  for  the  Purpose  of  executing  this  Act, 
and  the  Commissioners  shall  be  elected  by  such  Meeting,  of  which 
Meeting  the  Sheriff  shall  be  Preses,  or,  if  the  Burgh  shall  be  divided 
into  Wards,  the  Sheriff  shall  convene  a  Meeting  of  the  Householders 
in  each  Ward,  at  some  convenient  Place  in  the  Ward  to  be  specified  10 
in  the  Notice  to  be  given  of  such  Meeting  for  the  Election  of  Com- 
missioners for  the  Purpose  of  executing  this  Act,  and  the  Commis- 
sioners for  each  Ward  shall  be  elected  by  the  Meeting  in  such  Ward, 
and  the  Householders  present  at  such  Ward  Meeting  shall  elect  the 
Preses  of  such  Meeting ;  and  all  Meetings  for  electing  Commissioners  15 
shall  be  summoned  in  the  same  Manner  and  at  the  same  Distance  of 
Time  as  is  provided  for  the  First  Meeting  to  be  held  with  respect  to 
the  Adoption  of  this  Act. 

46.  Such  Election  shall  be  proceeded  with  in  manner  following ; 
(that  is  to  say,)  any  Householder  of  the  Burgh  shall  be  eligible  to  be  20 
elected  a  Commissioner  for  the  Purposes  of  this  Act,  and  may  be  pro- 
posed and  seconded  by  any  Householders  within  the  Ward ;    and 
the  Preses  of  the  Meeting  shall  thereupon  ascertain  and  declare  the 
Resolution  thereof  in  manner  herein-before  provided  in  regard  to 
Meetings  held  with  respect  to  the  Adoption  of  this  Act ;  and  if  such  25 
Election  shall  not  be  unanimous,  and  if  a  Poll  shall  be  demanded  in 
Writing  by  any  Five  Householders  present  at  such  Meeting,  the 
Sheriff  or  Preses  of  such  Meeting  shall  open  'and  proceed  with  such 
Poll  in  the  Manner  herein-before  provided  in  regard  to  Polls  with 
respect  to  the  Adoption  of  this  Act,  and  the  Sheriff  or  Preses  shall  30 
for  that  Purpose  appoint  a  Clerk,  and  shall  provide  a  Book  in  the 
Form  of  Schedule  (C.)  hereunto  annexed,  in  which  the  Votes  shall 

be  entered,  and  shall  declare  the  Result  of  such  Poll  as  appearing  on 
such  Book ;  and  the  Sheriff  or  Preses  shall  be  reimbursed  all  such 
reasonable  Charges  or  Expenses  as  may  be  incurred  in  providing  35 
Clerks  and  Books,  and  otherwise  in  the  Performance  of  the  Duties 
hereby  required  of  them,  out  of  the  Police  Assessment  levied  under 
the  Authority  of  this  Act. 

First  Meet-       47.  The  Commissioners  elected  under  this  Act  shall,  at  Twelve 
ing  of  Com.  Qf  ^jjg  Qi^^  ^^^  ^^  jl^^  pij,g^  Monday  after  the  First  and  each  ac\ 

missioners.  ^  ^  tkv 

annual  Election,  hold  their  First  General  Meeting  in  the  Town  Hall 
or  other  convenient  Place  within  the  Burgh,  with  Power  to  adjourn 
to  any  other  Day  or  Place  which  they  may  think  fit ;    and  every 

Person 
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Person  who  may  consider  that  he  ought  to  have  been  returned  as  a     Part  I. 
Conunissioner  may  lodge  a  Complaint  in  Writing,  signed  by  him  or  ^^^5^^  ^^ 
by  some  other  Person  duly  authorized  on  his  Behalf,  with  the  Com-  Sect.  5. 

missioners  assembled  at  such  Meeting,  who  shall  thereupon  remit  to       

5  a  Committee  of  Three  or  Five  of  their  Number  to  inquire  into  the 
Merits  of  such  disputed  Election,  and  to  report  thereon  to  a  sub- 
sequent Meeting  of  the  Commissioners,  and  such  Report  shall  be  final ; 
and  in  case  there  shall  be  an  Equality  of  Votes  at  any  Election,  the 
Conmiissioners  shall  determine  by  Vote  which  of  the  Candidates  shall 

10  be  preferred ;  and  no  Election  or  Appointment  under  this  Act  shall 
thereafter  be  liable  to  be  challenged,  and  no  such  Election  or  Appoint- 
ment shall  be  quashed  or  set  aside  on  account  of  any  Misnomer, 
Omission,  or  other  Informality ;  and  every  Party  returned  as  a  Com- 
missioner shall  be  entitled  to  act  until  upon  a  Scrutiny  his  Return 

15  shall  be  quashed  or  set  aside ;  and  the  Commissioners  returned  shall 
be  entitled  to  act,  although  from  any  Cause  the  full  Nimiber  of  Com- 
missioners may  not  be  filled  up. 

48.  The  Commissioners  shall  at  such  First  Meeting  or  adjourned  Commisaion- 
Meeting,  by  a  Plurality  of  Votes,  (the  Commissioner  who  had  the  ^"e*^ioJTnd 

20  greatest  Number  of  Votes  at  the  Election  of  Commissioners  having  Two  Junior 
a  casting  or  double  Vote  in  case  of  Equality,)  elect  from  among  their  Magistrates 
own  Number  a  Senior  and  Two  Junior  Magistrates  of  Police. 

49.  One  Third  of  the  Commissioners,  or,  where  the  B^gh  is  One  Third  of 
divided  into  Wards,  One  Third  of  the  Commissioners  for  each  Ward,  Commiwion- 

Qc  ers  to  u6 

^^  shall  go  annually  out  of  OflBce  on  the  same  Day  of  the  Month  as  elected 
that  on  which  the  Commissioners  were  elected  into  OflBce,  or  on  the  »^"»ll7- 
next  lawful  Day  thereafter  in  each  Year,  and  on  the  same  Day  of  the 
Month,  or  the  next  lawful  Day  annually,  the  Places  of  the  Commis- 
sioners going  out  of  Office  shall  be  supplied  by  an  equal  Number  of 

30  new  Commissioners  to  be  chosen  from  among  the  Householders  of 
the  Burgh  in  the  Manner  aforesaid,  under  all  the  Rules,  Regulations^ 
and  Provisions  applicable  to  such  First  Election,  and  the  like  Notice 
of  such  annual  Election  shall  be  given  as  is  herein-before  directed  to 
be  given  of  such  First  Election  of  Commissioners. 

35      50.  The  Third  of  the  Commissioners  who  shall  go  out  of  Office  First  and 
at  the  Expiration  of  the  First  Year  after  the  First  Election  under  this  ^®^^p,j 
Act  shall  consist  of  the  Commissioners  who  at  said  First  Election  had  tions. 
the  smallest  Number  of  Votes,  and  where  the  Burgh  is  divided  into 
Wards,  of  the  Commissioners  who  at  said  First  Election  in  each  Ward 

40  had  the  smallest  Number  of  Votes ;    and  the  Commissioners  who 

shall  go  out  of  Office  at  the  Expiration  of  the  Second  Year  after  said 

First  Election  shall  consist  of  the  Commissioners  who  had  the  next 

smallest  Number  of  Votes  at  the  said  First  Election,  or  where  the 

[57.]  C  Burgh 
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Part  L  Burgh  is  divided  into  Wfirds,  of  the  Commissioners  in  each  Ward 
^e Tc'r  ""^  ^**^  ^^  ^^^^  ^^^^*  Election  had  the  next  smallest  Number  of  Votes 
Sect  5.  in  each  Ward ;  and  thereafter  the  Third  of  the  Conmiissioners  who 
shall  annually  go  out  of  Office  shall  consist  of  the  Conmiissioners 
who  have  been  longest  in  Office:  Provided  always,  that  in  any  Sf 
Case  where  there  shall  have  been  an  Equality  of  Votes  the  other 
Commissioners  remaining  in  Office  shall  decide,  at  a  Meeting  convened 
for  the  Purpose,  which  Conunissioner  having  an  Equality  of  Votes 
shall  go  out  of  Office ;  and  provided  also,  that  the  Senior  Magistrate 
of  Police  shall  always  remain  in  Office  for  Three  Years,  and  for  10 
that  Purpose  he  shall  be  held  to  have  had  the  largest  Number 
of  Votes  at  the  said  First  Election,  and  to  have  been  the  shortest 
Period  in  Office  at  all  Elections  subsequent  to  the  Third  Election 
under  this  Act. 

Commission-  51.  If  any  Person  elected  as  a  Commissioner  shall  fisul  to  attend  15 
ers  failing  to  ^^  Meeting  hereby  appointed  to  be  held  on  the  First  Monddy  after 
the  First  and  each  annual  Election  of  Commissioners  he  shall  be  held 
to  have  declined  accepting  the  Office  of  Commissioner,  unless  he 
transmit  to  the  Meeting  a  sufficient  written  Explanation,  signed  by 
himself  or  his  Agent,  of  the  Cause  of  his  Absence,  and  intimating  his  20 
Acceptance. 

Outgoing  52.  Any  Magistrate    of  Police  or  Conmiissioner  may  resign  his 

OTTmaTt^'^'  Offi^^  ^*  ^y  Time,  on  giving  Three  Weeks  Notice  of  such  his  Inteu- 
re-elected.      tion  in  Writing  to  the  Clerk,  and  any  out-going  Conunissioner  may 

be  re-elected :  Provided  always,  that  no  Person  shall  be  eligible  as  a  25 
Commissioner,  or  entitled  to  vote  at  such  Election,  who  shall  have 
been  relieved  from  the  Assessment  made  on  him  for  the  Purposes  of 
this  Act  for  the  Year  immediately  preceding   on  the    Ground  of 
Inability  to  pay  the  said  Assessment,  or  by  whom  any  Arrear  of  any 
Assessment  under  this  Act  shall  at  the  Time  of  the  Election  be  owing,  3q 
and  shall  have  been  demanded,  whether  such  Arrear  shall  be  due  by 
himself  or  by  any  Company  or  Copartnership  by  which  he  is  autho- 
rized to  vote ;   and  a  Certificate  under  the  Hand  of  the  Collector 
shall  be  deemed  and  taken  to  be  sufficient  Evidence  of  such  Arrears 
or  Relief.  35 

Vacancies  in  53.  Where  any  Magistrate  of  Police  elected  under  this  Act  shall 
to^t^^"  be  in  the  Third  of  the  Commissioners  going  out  of  Office,  the  Place 
Police,  how  of  such  Magistrate  of  Police  shall  be  supplied  by  Election  by  the 
to  l^  sup-      Commissioners  as  soon  as  the  full  Number  thereof  shall  have  been 

completed  by  the  annual  Election  of  the  Third  hereby  directed  to  40 
take  place ;  and  such  Election  shall  be  made  by  PluraUty  of  Voices, 
and  the  Senior  Magistrate  of  Police,  or  in  his  Absence  the  Preses  of 

the 


Digitized  by 


Google 


PoKee  and  Improvement  {Scotland).  19 

the  Meeting,  to  be  chosen  by  the  Meeting,  shall  have  a  double  or     Paet  L 
casting  vote,  in  case  of  Equality :  Provided  always,  that  Magistrates  the^Act^  ^ 
of  Police  shall  at  at  all  Times  be  capable  of  being  re-elected.  Sect,  6. 

54.  In  case  the  Place  of  any  of  the  Commissioners  or  Magistrates  Interim 
6  of  Police  elected  as  aforesaid  shall  become  vacant  by  Death,  Refiisal  how  to  be 
to  accept,  Disqualification,  or  Resignation,  then  and  in  such  Cases  it  supplied, 
shall  be  lawful  for  the  remaining  Commissioners  to  nominate  Persons 
duly  qualified  to  supply  such  Vacancies ;  and  each  Person  so  nomi- 
nated shall  have  and  enjoy  the  same  Powers  and  Privileges  as  the 

10  Person  in  whose  Stead  he  is  nominated,  and  shall  remain  in  OflSce 
until  the  next  Period  of  Election,  when  he  shall  go  out  of  Office,  and 
the  Vacancy  shall  be  supplied  by  the  Householders  of  the  Burgh, 
or,  if  the  Burgh  be  divided  into  Wards,  the  Householders  of  the 
Ward  in  which  the  Vacancy  shall  have  occurred ;  and  in  the  event  of 

15  a  Resignation  being  intimated,  so  as  to  take  effect  at  the  Period  of 
the  annual  Election  of  Commissioners,  the  Vacancy  so  caused  shall 
be  supplied  by  the  Householders,  or  if  the  Burgh  is  divided  into 
Wards,  by  the  Householders  of  the  Ward  in  which  the  Vacancy  shall 
have  occurred,  by  Election  at  the  said  Period  of  Election. 

20      55.  If  the  Householders  shall  at  any  Time  reAise  or  neglect  to  I^  Electors 
elect  the  whole  or  any  Part  of  the  Number  of  Commissioners,  it  shall  ^ec^Com- 
be  lawftd  for  the  Commissioners  who  held  Office  at  the  Time  when  missionen 
such  Election  should  have  taken  place  to  supply  the  Deficiency,  by  Sfioe^may."^ 
such  and  the  like  Proceedings  as  are  provided  for  in  the  Case  of 

25  interim  Vacancies. 

56.  No   Commissioner  shall    directly  or  indirectly  derive  any  Commiasion- 
Emolument  or  Profit  firom  any  Business  or  Work  of  any  Description  v^iJ'pi*^ 
performed  or  to  be  performed  by  him  under  this  Act ;  nor  shall  any  of  Profit 
Commissioner  be  capable  (while  he  holds  Office  as  such  Commis-  ^^'^  *^ 

30  sioner)  of  enjoying  any  Office  of  Profit  to  be  created  or  established 
by  virtue  of  this  Act,  or  while  he  has  any  Share  or  Interest  in  any 
Contract  relating  to  the  Execution  thereof,  nor  be  capable  of  standing 
as  a  Candidate  for  any  such  Office,  or  be  a  Competitor  for  any  such 
Contract,  save  and  except  Contracts  entered  into  with  any  Chartered 

35  or  Joint  Stock  Company  of  which  such  Commissioner  may  be  a 
Partner. 

PART  I. 
Section  VL — Meetings  of  Commissioners. 

Commission- 

57.  The  whole  Conunissioners  shall  be  cited  to  attend  all  Meetings,  ers  to  be 
40  both  special  and  statutory,  (save  only  the  first  Meetings  under  this  ^^''''^*^ 

[57.]  C  2  Act,)  Meetings. 
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Act,)  such  Citation  being  given  personally,  or  at  their  Dwelling 
Houses  or  Places  of  Business,  by  written  or  printed  Summonses 
issued  by  their  Clerk  at  least  Tuoenly-four  Hours  before  the  Time  of 
Meeting ;  and  the  Senior  Magistrate  present,  or  in  Absence  of  any 
Magistrate  such  One  of  the  Commissioners  as  shall  be  chosen  by  the  5 
Meeting,  shall  preside ;  and  the  Preses  of  all  Meetings  of  the  Com- 
missioners shall  have  both  a  deliberative  and  in  case  of  Equality  a 
casting  Vote  in  all  Matters  which  shall  come  before  them  :  Provided 
always,  that  One  Third  of  the  Commissioners  must  be  present  at  all 
Meetings  to  constitute  a  Quorum.  10 


Statutory  58.  Meetings  of  the  Commissioners  shall  be  held  in  such  Places 

M^tiugs  ^    ^g  ^^y  gi^j^jj  appoint  within  the  Burgh  upon  the  Second  Monday  of 
sioners.         the  Months  of  February^  May,  August^  and  November  in  each  Year, 
at  Twelve  of  the  Clock  Noon. 


Special 
Meetings 
may  be 
called,  on 
Bequisition. 


59.  The  Clerk  to  the  Conmiissioners,  on  Requisition  being  made  16 
to  him,  stating  in  Writing  the  Object  of  the  intended  Meeting,  and 
signed  by  Two  of  the  Commissioners,  shall  cause  Special  Meetings 
to  be  called  within  Forty-eight  Hours,  and  to  be  held  within  Four 
Days  after  such  Requisition,  and  shall  cause  the  whole  Commis- 
sioners to  be  summoned  to  attend  such  Meetings,  by  printed  or  20 
written  Summonses  containing  a  Copy  of  such  Requisition. 


Special  60.  No  Rules  or  Regulations  shall  be  adopted  or  carried  into 

to^mil*  °^*  execution  by  any  Special  Meeting  which  shall  tend  to  alter  or  annul 
Rules  made  any  Rules  or  Regulations  which  may  have  been  made  and  framed  at 
Meetin^s^'^  any  of  the  Four  Meetings  hereby  appointed  to  be  held  annually.  25 


Meetings 
ma  J  be 
adjourned. 


61.  The  Conmiissioners  may  adjourn  to  any  other  Day,  Hour, 
and  Place  within  the  Burgh, 


Power  to  62.  The  Commissioners  shall  have  Power  to  form   Committees 

appointCom-  ^f  tij^j[j.  Number,  either  with  Directions  to  report  to  the  Commis- 

mit/tees 

sioners,  or  for  carrying  the  various  Purposes  of  this  Act  into  execu-  30 
tion,  and  to  delegate  to  such  Committees  the  Powers  competent  to 
the  Commissioners  under  this  Act,  in  whole  or  in  part,  with  regard  to 
the  Subject  which  may  be  remitted,  to  name  the  Convener,  and  to 
fix  the  Numbers  of  such  Committees  who  shall  form  a  Quorum ;  and 
the  Convener  who  shall  preside  at  such  Committees  shall  be  entitled  36 
to  a  deliberative,  and  in  case  of  Equality  a  casting  Vote,  and  to 
convene  the  Members  by  Notices  in  the  Way  he  shall  think  most 
convenient. 

PART  I. 
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PART  I.  Adoption  of 

the  Act. 
Section  YlLr^Powers  and  Duties  of  Commissioners.  SectT. 

63.  The  Commissioners  shall,  in  such  Manner  as  to  them  shall  Powers  and 
seem  best  for  the  Police  Purposes  of  this  Act,  estimate,  assess,  levy,  5^^^/ 

5  and  apply  the  Sums  of  Money  hereby  authorized  to  be  raised  for  the  sioners. 
Police  Purposes  of  this  Act,  and  shall  have  Power  to  appoint  a 
Superintendent  of  Police,  at  a  fixed  annual  Salary,  and  also  to 
appoint,  at  such  Salaries  as  they  shall  judge  meet.  Clerks,  Trea- 
surers, Collectors,  Surveyors,  and  all  other  Persons  whose  Appoint- 

10  ment  is  not  herein  otherwise  provided  for,  to  be  employed  in  the 
Execution  of  this  Act,  and  to  remove  and  suspend  such  Clerks, 
Treasurers,  Collectors,  Surveyors,  and  other  Persons,  at  pleasure,  and 
to  fix  the  Number  and  Description  of  Officers  to  be  employed  in  the 
Execution  of  this  Act,  and  the  Wages  to  be  paid  to  them  respec- 

15  tively,  whether  appointed  by  themselves  or  not,  and  to  increase  or 
diminish  their  Numbers  from  Time  to  Time  as  they  shall  see  Cause, 
and  to  make  Orders  and  Regulations  for  their  Government ;  and  the 
Conmiissioners  shall  have  Power  also  to  purchase  such  Lands  and 
Premises  as  shall  be  required  for  the  Purposes  of  this  Act,  and  shall 

20  also  have  full  Power  and  Authority  to  make  all  necessary  Rules, 
Orders,  Regulations,  and  Byelaws,  except  as  otherwise  herein  pro- 
vided, relative  to  the  watching,  lighting  with  Gas  or  otherwise, 
paving,  cleansing  the  Streets,  whether  public  or  private,  cleansing 
and  lighting  of  common  Stairs,  or  to  the  Supply  and  Distribution  of 

25  Water  and  Gas  to  the  same,  in  so  far  as  the  Powers  of  this  Act  may 
apply  to  these  Objects  in  the  Burgh,  and  for  carrying  fully  into 
effect  all  the  Objects  and  Purposes  and  Provisions  of  this  Act,  and 
shall  enact  Penalties  for  enforcing  the  same,  which  Penalties  shall  not 
exceed  in  any  Case  the  Sum  of  Fortj/  Shillings^  except  as  otherwise 

30  herein  provided,  and  to  execute  the  whole  other  Matters  specified  in 
this  Act  and  committed  to  their  Charge :  Provided  always,  that  the 
Rules  and  Regulations  so  to  be  made  shall  not  be  contrary  to  the 

Law  of  Scotland,  or  to  anything  in  this  Act  contained. 

# 

64.  The  Conunissioners,  or  any  Committee  of  their  Body  there-  Commission- 
35  unto  specially  empowered,  may  contract  with  any  Person  for  carrying  ®"  °**7  ^^' 

into  execution  any  of  the  Operation3  hereby  authorized ;  and  such  Execution  of 
Contract  shall  be  signed  by  the  Preses  and  Clerk  in  name  of  the  Works. 
Meeting  at  which  such  Agreement  or  Contract  shall  be  made. 

65.  The  Monies  arising  from  the  Assessments  hereby  authorized  Property 
40  to  be  levied,  and  all  other  Property  acquired  by  the  Commissioners  ^^^^^ 

in  pursuance  of  the  Powers  hereby  granted,  shall  be  and  the  same  sioners. 
[57.]  C  3  are 
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Tabx  L  are  hereby  vested  in  the  Commissioners  and  their  Successors,  for  the 
tfe  ixt"  ^  Uses  and  Purposes  mentioned  in  this  Act,  and  for  no  other  Purpose 
Sect.V.  whatever, 

cierktobe  66.  The  Commissioners  shall  appoint  a  Clerk  for  keeping  the 
appointc  .  Records  of  the  Proceedings  of  the  Commissioners  and  their  Com-  5 
mittees,  which  Records  shall  contain  accurate  Minutes  of  the  Pro- 
ceedings and  Orders  of  the  Commissioners  and  their  Committees, 
and,  being  signed  by  the  Preses  of  each  respective  Meeting,  or  any 
Copy  or  Extract  therefrom,  authenticated  by  the  Signature  of  the 
Clerk,  shall  be  received  as  Evidence  in  all  Courts  whatsoever,  in  any  10 
Case  or  Matters  concerning  this  Act. 

Clerk  not  to  67.  No  Person  who  may  be  appointed  the  Clerk  in  the  Execution 
M  l^e^t^^  of  this  Act,  or  the  Partner  of  any  such  Clerk,  or  any  Person  in  the 
inanyfto-  Employ  of  such  Clerk  or  of  his  Partner,  shall  act  as  Agent  or 
secution         Solicitor  in  the  Trial  of  any  Offence  committed  within  the  Limits  15 

under  this  •^ 

Act.  of  the  Burgh,  as  fixed  for  the  Purposes  of  this  Act ;  and  in  the 

event  of  a  Contravention  of  such  Provisions  such  Clerk  shall  be 
thenceforth  disqualified  from  holding  any  Office  whatever  under  this 
Act,  and  also  from  acting  as  a  Commissioner  under  this  Act. 

Treasurer  68.  The  Commissioners  shall  in  like  Manner  elect  and  appoint  20 

tobeap^  ^  ^  Treasurer  and  Collector  to  act  during  their  Pleasure;  and  such 
pointed.  Collector  and  Treasurer,  before  they  shall  be  permitted  to  take  upon 
them  the  Execution  of  their  Office,  shall  respectively  grant  Bond, 
with  sufficient  Sureties,  to  the  Commissioners,  for  their  Intromissions, 
and  for  the  just  and  faithful  Execution  of  their  Office,  to  such  an  25 
Amoimt  as  the  Commissioners  shall  think  reasonable ;  and  any  Col- 
lector or  Treasurer  who  may  be  convicted  of  wilfully  secreting  or  not 
accounting  to  the  Commissioners  for  any  Sum  of  Money  received  by 
him  as  Collector  or  Treasurer  shall  forfeit  triple  the  Amount  thereof 
•  to  the  Commissioners.  30 

Allowance  69.  The  Commissioners  may  allow  reasonable  Salaries  to  the 
TrJi^r  ^^^^^  ^^  Treasurer;  and  the  Collector  shall  be  allowed  for  his 
and  Col-  '  Trouble  in  collecting  Assessments  authorized  to  be  levied  imder  this 
lector.  ^^>j.  ^  s^JJ^  jjQj.  exceeding  the  Rate  of  Five  Pounds  per  Centum  upon 

all  such  Sums  of  Money  as  he  shall  collect  and  receive.  35 

CoDector  to  70.  Such  Collector  shall  be  obliged  to  lodge  all  Money  received 
Mge  aU  ^  |jy  jjjjjj  jjj  Q^  chartered  or  other  Bank,  or  in  One  of  the  Branches  of 
ceived  by  «uch  Bank  in  the  Burgh,  to  be  fixed  by  the  Commissioners,  upon  an 
him  in  Bank.  Account  to  be  opened  in  the  Name  of  the  Commissioners,  and  to  be 

operated  upon  by  the  Treasurer  for  the  Time ;  and  such  Treasurer  40 

shall 


Digitized  by 


Google 


Potke  and  Improvement  {Scotland).  S3 

shall  make  no  Drafts  on  the  said  Account  for  any  private  Purpose  on     Pakt  l 
any  Pretence  whatever,  nor  for  any  other  Purpose  than  the  Payments  ^^^^ct? 
which  shall  from  Time  to  Time  be  authorized  by  the  Commissioners  Sect.  7.    . 
or  their  Conmiittees  for  the  Purposes  of  this  Act,  as  the  same  shall       *~^ 
6  be  certified  to  the  said  Treasurer  by  the  Cleik  to  the  Commissioners, 
who  shall  countersign  all  such  Drafts. 

71.  In  case  any  Treasurer  or  Collector  shall  become  insolvent^  Onlnsol- 
and  the  Sums  chargeable  agamst  him  shall  not  have  been  paid  by  his  ^J^^^^s 
Cautioners  or  Sureties,  then  and  in  every  such  Case  the  Smn  deficient  or  CoUectora^ 

10  shall  be  chargeable  against,  and  form  a  Burden  upon  the  next  annual  ^^^{^^^^ 
Assessment.  assessecL 

72.  It  shall  be  lawful  £3r  the  Commissioners  to  appoint  the  same  Treasurer 
Person  to  be  both  Treasurer  and  Collector  for  the  Purposes  of  this  *°^^^*^^ 
Act ;  but  it  shall  not  be  lawM  for  the  Commissioners  to  appoint  any  same  Person, 

15  Person  who  may  be  appointed  their  Clerk  in  the  Execution  of  this  ^"^^'^^ 
Act,  or  the  Partner  of  such  Clerk,  or  any  Clerk  or  other  Person  in  surer  not  to 
the  Service  or  Employ  of  such  Clerk  or  of  his  Partner,  to  be  the  ^  *^®  s»^® 

Irfirson 

Treasurer  for  the  Purposes  of  this  Act,  or  to  appoint  any  Person 
who  may  be  appointed  Treasurer  or  the  Partner  of  such  Treasurer,  or 

20  any  Clerk  or  other  Person  in  the  Service  or  Employ  of  such  Treasurer 
or  of  his  Partner,  to  be  the  Clerk  to  the  Commissioners  for  the 
Purposes  of  this  Act ;  and  if  any  Person  shall  accept  both  the  Offices 
of  Clerk  and  Treasurer  for  the  PiuTposes  of  this  Act,  or  if  any  Person 
being  the  Partner  of  such  Clerk,  or  the  Clerk  or  other  Person  in  the 

25  Service  or  Employ  of  such  Clerk  or  of  his  Partner,  shall  accept  the 
Office  of  Treasiurer,  or  shall  act  as  Deputy  of  the  Treasurer,  or  in 
any  Manner  officiate  for  the  Treasurer,  or,  being  the  Treasurer  or  the 
Partner  of  such  Treasurer,  or  the  Clerk  or  other  Person  in  the  Service 
or  Employ  of  such  Treasurer  or  of  his  Partner,  shall  accept  the  Office 

80  of  Clerk  in  the  Execution  of  this  Act,  or  shall  act  as  Deputy  of  such 
Clerk,  or  in  any  Manner  officiate  for  such  Clerk,  or  if  any  Treasurer 
shall  hold  any  Place  of  Profit  or  Trust  tmder  the  Commissioners 
other  than  that  of  Collector,  every  Person  so  offending  shall  for  every 
such  Offence  forfeit  and  pay  the  Sum  of  One  htmdred  Pounds  to  any 

36  Person  who  shall  sue  for  the  same,  to  be  recovered,  with  full  Expenses, 
in  the  same  Manner  as  any  of  the  Penalties  of  this  Act  imposed  may 
be  sued  for  and  recovered. 

73.  All  Actions,  Suits,  or  Proceedings  in  respect  of  any  Matter  or  Actions  by 

;     Thmg  relating  to  the  Execution  of  this  Act,  to  be  brought  by  or  c^^^*^^. 

40  against  the  Commissioners,  shall  be    in  the  Name  of  their  Clerk  ers,  how  to 
or  Treasurer  or  Collector  for  the  Time  being,  as  the  Party,  Pursuer  ^^'^'i^J^^ 
or  Defender,  representmg  the  Commissioners ;  and  no  Action,  Suit,  or  ^bate. 
-  [57^]  C  4  Pixxjeeding 
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Paht  i. 

Adoption  of 
the  Act. 
Sect.  7. 


Bookiof 
Accounts  to 
be  kept  bj 
Conunisaion- 
ers,     * 


Proceeding  wherein  the  CommiBsioners  shall  be  concerned  as  Pursuers 
or  Defenders  in  the  Name  of  their  Clerk  or  Treasurer  or  Collector 
shall  cease  or  abate  by  the  Death,  Resignation,  or  Removal  of  any 
such  Clerk  of  Treasurer  or  Collector,  or  by  any  Change  in  the 
Persons  holding  Office  as  Conunissioners,  but  the  Clerk,  Treasurer,  5 
or  Collector  to  the  Conmiissioners  for  the  Time  being  shall  be  deemed 
to  be  the  Pursuer  or  Defender,  as  the  Case  may  be,  in  every  such 
Action,  Suit,  or  Proceeding. 

74.  Accounts  of  all  Property,  Heritable  and  Moveable,  vested  in 
the  Conmiissioners,  showing  the  Nature  of  such  Property,  and  of  all  10 
Money  received  and   disbursed,   shall   be   kept  in  Books  by  the 
Treasurer  or  Collector,  as  the  Commissioners  may  appoint ;  and  all 
such  Books  of  Accounts  may  at  all  seasonable  Times  be  inspected 
and  perused,  without  Fee  or  Reward,  by  any  Person  assessed,  and 
also  by  any  Person  entitled  to  any  Money  due  and  owing  on  the  16 
Credit  of  such  Assessment ;  and  such  Persons  may  take  Copies  of  or 
Extracts  from  any  such  Books  and  Accounts,  without  Fee  or  Reward ; 
and  any  Person  in  whose  Custody  or  Power  any  such  Books  and 
Accounts   are,   who   shall  refuse   Inspection  thereof,  or  to   permit 
Copies  or  Extracts  to   be  taken  as   aforesaid,,  shall   be  liable  in  a  20 
Penalty  not  exceeding  Ten  Pounds;  and  in  case  any  Person  who  shall 
be  assessed  shall  be  dissatisfied  with  any  Accounts  which  shall  have 
been  made  up  as  aforesaid,  or  with  any  of  the  Items  or  Articles  con. 
tained  in  such  Accounts,  such  Person  may  complain  against  the  same 
by  Petition  to  the  Sheriff,  in  which  Complaint  shall  be  specified  the  26 
Grounds  of  Objection  to  such  Accounts,  Items,  or  Articles ;  and  the 
Sheriff  shall  proceed  to  hear  and  determine  the  Matter  of  such  Com- 
plaint, and  his  Decision  shall  be  final. 


Account  of 
Receipt  and 
Application 
of  Monies  to 
be  made  out 
by  Commis- 
sioners, and 
printed. 


75.  The  Commissioners  shall  yearly,  and  previous  to  their  statu- 
tory Meeting  in  the  Month  of  August  in  each  Year,  cause  to  be  made  30 
out  a  just  and  accurate  Account  of  all  the  Monies  received  and  ex- 
pended in  the  Execution  of  this  Act  for  the  Year  ending  on  the 
Pifieenth  Day  of  May  immediately  preceding  such  statutory  Meeting, 
showing  from  what  Sources  such  Monies  have  been  received,  and  to 
what  Purposes  the  same  have  been  laid  out  and  applied ;  and  which  35 
Account,  so  soon  as  the  same  shall  have  been  audited,  as  herein-after 
provided,  shall  be  laid  before  such  statutory  Meeting,  and  shall  be 
signed  by  the  Preses  of  said  Meeting  and  the  Clerk,  and  shall  be 
deposited  with  the  Clerk,  who  shall  forthwith  cause  to  be  printed,  and 
shall  permit  any   Person  assessed  under  this  Act  to  inspect  and  40 
examine  such  Accounts  at  all  seasonable  Times,  without  Payment  of 
any  Fee  or  Reward  for  such  Inspection. 

76.  The 
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76.  The  Sheriff  shall  annually  appoint  an  Auditor  for  the  Purpose     Pabt  I. 
of  auditing  the  Accounts  of  the  Commissioners  ;   and  in  case  the  the^^ctT  ^ 
Office  of  such  Auditor  shall,  before  such  Accounts  are  audited  by  Sect  8. 
him,  become  vacant  by  Death  or  from  any  other  Cause,  the  Sheriff  Auditor  to 

5  shall    from    Time    to  Time  appoint   an  Auditor  to  supply  such  be  appointed 
Vacancy.  |^^^ 

77.  The  Commissioners  shall  deliver  to  such  Auditor,  at  least  Auditor's 
within  One  Month  after  the  said  Mfteenth  Day  of  May  annually,  all      ^ 
the  Accounts,  together  with  their  Books  and  Vouchers ;  and  it  shall 

10  be  the  Duty  of  such  Auditor  to  audit  such  Accounts,  and  either 
make  a  special  Report  thereon,  or  simply  confirm  the  same;  and  such 
Report  or  Confirmation  shall  be  read  with  the  Account  at  such 
Meeting ;  and  if  any  Dispute  arise  as  to  the  Amount  of  Remunera* 
tion  to  be  paid  to  such  Auditor,  it  shall  be  settled  by  the  Sheriff, 

15  whose  Decision  shall  be  final. 

PART  I. 
Section  VIII. — Orders  in  CounciL 

78.  Whenever  it  appears  desirable  to  the  Magistrates  and  Council  Power  to 
of  any  Royal  or  Parliamentary  Burgh,  or  to  the  Commissioners  for  j^^c^un. 

20  executing  this  Act  in  any  Burgh  or  populous  Place,  that  Provision  cil  in  certain 
should  be  made  in  order  the  better  to  apply  and  execute  therein  the  ^"^^ 
Provisions  of  this  Act,  in  whole  or  part,  or  for  the  future  Applica- 
tion and  Execution  of  any  Local  Acts  in  force  therein  having  Relation 
to  the  Purposes  of  this  Act,  or  to  the  Roads  or  Streets  within  such 

25  Burgh  or  populous  Place,  or  to  any  other  Matter  or  Thing  connected 
with  the  Management  and  Administration  of  the  Municipal  or  Police 
Affairs  of  such  Burgh  or  populous  Place,  or  that  any  such  Acts,  or 
any  Exemptions  from  rating  therefrom  derived,  or  that  any  Pro- 
visional Order  or  Order  in  Council  applying  this  Act,  hereby  autho- 

30  rized  to  be  made,  should  be  wholly  or  partially  repealed  or  altered : 

Or  whenever  it  appears  desirable  to  the  Magistrates  and  Council 

of  any  Royal  or   Parliamentary  Burgh  where  there  is  a  Board  of 

Police  Commissioners  separate  from  such  Magistrates  and  Council  to 

unite  the  Municipal  and  Police  Government  and  Jurisdiction  of  any 

35  such  Royal  or  Parliamentary  Burgh  in  the  Magistrates  and  Council 
thereof,  to  transfer  to  them  all  the  Powers  and  Jurisdictions  of  Police, 
Paving,  Lighting,  and  Watching  granted  to  the  Police  Commissioners 
by  any  Local  Acts,  and  to  extend  such  Jurisdictions  over  the  whole 
Limits  of  such  Burghs  : 

40      Or  whenever  it  appears  desirable  to  the  Magistrates  and  Councils, 

or  the  Police  Commissioners  of  any  Two  or  more  contiguous  Burghs, 

that  Provision  should  be  made  for  executing  any  great  Conduits  or 

[57.]  D  Main 
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Fart  L      Main  Sewers,  or  any  other  Drainage  Works  necessary  for  the  more 
the^Act        effectually  draining  of  such  contiguous  Burghs : 
Sect.  8,  (1.)  The  Magistrates  and  Council,  or  the  Commissioners,  or  the 

"^  Magistrates  and  Councils  of  contiguous  Burghs,  as  the  Case 

may  be,   may  present  a  Petition  to  One  of  Her  Majesty's  5 
Principal   Secretaries   of  State,   praying  for  such  Provision, 
Repeal,  and  Alteration  as  aforesaid,  or  for  any  of  such  Things, 
'    and  such  Petition  shall  be  supported  by  such  Evidence  as  the 
said  Secretary  requires : 

(2.)  Upon  the  Receipt  of  any  such  Petition,  Inquiry  may  be  10 
directed  by  such  Secretary  of  State  in  the  District  in  respect 
to  the  several  Matters  mentioned  in  the  Petition,  after  giving 
Fourteen  Days  Notice  of  the  Time,  Place,  and  Subject 
of  the  Inquiry ;  and,  if  requisite,  the  Sheriff  shall  proceed  to 
the  District  to  make  the  Inquiry :  16 

(3.)  The  Sheriff  shall,  for  the  Purposes  of  the  Inquiry,  have  Power 
to  convene  Meetings  of  the  Magistrates  and  Council  or  Com- 
missioners, or  Meetings  of  the  Householders,  with  Fourteen 
Days  Notice  of  the  Time,  Place,  and  Subject  of  such 
Meetings,  and  to  do  all  such  Matters  and  Things  as  may  be  20 
expedient  for  the  Purposes  of  the  Inquiry  : 

(4.)  The  Sheriff  shall  have  Power  to  attend  such  Meetings  : 

(5.)  It  shall  be  lawful  for  any  of  Her  Majesty's  Principal  Secre- 
taries of  State  to  issue  a  Provisional  Order,  under  his  Hand 
and  Seal  of  Office,  in  relation  to  the  several  Things  mentioned  26 
in  the  said  Petition,  either  in  accordance  with  the  Prayer 
thereof,  or  with  such  Modifications  or  Alterations  as  may 
appear  to  him  to  be  requisite. 


Provision 
where 
Mortality 
exceeds 
certain  Pro- 
portions. 


79.  Where  it  shall  appear,  from  the  Returns  made  up  by  the 
Registrar  General  of  Births,  Deaths,  and  Marriages,  from  the  Deaths  30 
registered  in  a  Period  of  not  less  than  Five  Years^  that  the  Number  of 
Deaths  annually  in  any  Burgh  or  populous  Place,  as  defined  in  this 
Act,  has  on  an  Average  exceeded  the  Proportion  of  Twenty-three  to  a 
Thousand  of  the  Population  of  such  Burgh  or  populous  Place,  the 
Lords  and  others  of  Her  Majesty's  Most  Honourable  Privy  Council,  35 
or  any  Three  or  more  of  them,  (the  Lord  President  of  the  Council,  or 
One  of  Her  Majesty's  Principal  Secretaries  of  State,  being  One,)  may, 
if  and  when  they  shall  think  fit,  direct  the  Sherifi^  to  visit  such  Burgh 
or  populous  Place,  and  to  make  public  Inquiry,  and  to  examine 
Witnesses  as  to  the  Sewage,  Drainage,  and  Supply  of  Water,  the  40 
State  of  the  Burial  Grounds,  the  Number  and  sanitary  Condition  of 
the  Inhabitants,  and  as  to  any  Local  Acts  of  Parliament  in  force 
within  such  Burgh  or  populous  Place  for  paving,  lighting,  cleansing, 
watching,  regulating,  supplying  with  Water,  or  improving  the  same, 

also 
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also  as  to  the  natural  Drainage  Areas,  and  the  existing  Municipal,     P^  I. 
Parochial,  or  other  Local  Boundaries,  and  the  Boundaries  which  may  the^l^ct^  ^ 
be  most  advantageously  adopted  for  the  Purposes  of  this  Act,  and  as  Sect  8. 
to   fmy  other  Matters   in  respect  whereof  the  said  Board  of  Her       """^ 
5  Majesty's  Privy  Council  may  desire  to  be  informed,  for  the  Purpose 
of  enabling  them  to  judge  of  the  Propriety  of  reporting  to  Her 
Majesty  or  making  an  Order  in  Council  as  herein-after  mentioned. 

80.  Before  proceeding  upon  such  Inquiry,  the  said  Sheriff  shall  Procedure 
give  Fourteen  Days  Notice  of  his  Intention  to  make  the  same,  and  of  *  ®^'®*^^^' 

10  a  Time  and  Place  at  which  he  will  be  prepared  to  hear  all  Persons 
desirous  of  being  heard  before  him,  upon  the  Subject  of  such  Inquiry, 
by  Advertisement  in  some  One  or  more  of  the  public  Newspapers 
usually  circulated  in  the  Parts  to  which  the  Inquiry  shall  relate,  and 
in   such   other   Manner  as   may  appear  to  the  said   Sheriff  to  be 

15  necessary ;  and  if  upon  such  Report  it  appear  to  the  said  Board  of 
Her  Majesty *s  Privy  Council  to  be  expedient  that  this  Act  or  any 
Part  thereof  should  be  applied  to  the  Burgh  or  populous  Place,  they 
shall  report  to  Her  Maiesty  accordingly ;  and  at  any  Time  after 
Presentation  of  such  Report  it  shall  be  lawful  for  Her  Majesty,  by 

20  and  with  the  Advice  of  Her  Privy  Council,  to  make  an  Order  in 
Council,  under  their  Hands  and  Seal  of  OflBce,  that  this  Act  or  any 
Part  thereof  shall  be  applied  to  and  put  in  full  Force  and  Operation 
within  such  Burgh  or  populous  Place ;  and  if  such  Order  relates  to 
any  populous  Place,  they  shall  in  the  said  Order  tnark  out,  define, 

25  and  specify  the  Boundaries  of  such  populous  Place,  for  the  Purposes 
of  this  Act,  and  declare  that  such  Place  is  a  populous  Place,  in 
Terms  of  this  Act,  and  otherwise  make  such  Provisions,  Regulations, 
Conditions,  and  Restrictions  with  respect  to  the  AppUcation  and 
Execution  of  this  Act  or  any  Part  thereof,  and  with  respect  to  any 

30  Local  Acts  within  Burghs  possessing  such,  and  the  Repeal,  Altera- 
tion, or  future  Execution  of  the  same,  as  they  may  think  necessary, 
under  all  the  Circumstances  of  the  Case,  and  such  Order  shall  be 
recorded  in  the  Sheriff  Court  Books  of  the  County,  and  also  published 
in  such  Manner  as  the  said  Board  of  Her  Majesty  in  Council  may 

35  direct. 

81.  No   such    Order    in   Council   or   Provisional   Order    hereby  Orders  in 
authorized  to  be  made  shall  be  of  any  Validity  unless  the  same  has  ^^^^^^^ 
been  confirmed  by  Act  of  Parliament ;  and  it  shall  be  lawful  for  the  Parliament, 
said  Board  of  Her  Majesty  in  Council,  or  for  any  One  of  Her  Ma- 
40  jesty's  Principal  Secretaries  of  State,  as  soon  as  conveniently  may  be, 
to  obtain  such  Confirmation,  and  the  Acts  confirming  such  Order  in 
Council  or  Provisional  Order  shall  be  deemed  to  be  Public  Acts  of 
Parliament. 

[57.]  D  2  .  82.  AU 
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PabtII. 

Assessments. 
Sect.  1. 

Costs  how- 
to  be  borne. 


82.  All  Costs,  Charges,  and  Expenses  incurred  by  the  said  Board 
or  Secretary  of  State  in  relation  to  such  Orders  in  Council  or 
Provisional  Orders  shall,  to  such  Extent  as  the  Commissioners  of 
Her  Majesty's  Treasury  think  proper  tp  direct,  become  a  Charge 
upon  the  Police  Assessment,  and  be  repaid  to  the  said  Commissioners  5 
of  Her  Majesty's  Treasiu-y,  together  with  Interest  after  the  yearly 
Rate  of  Five  Pounds  in  the  One  hundred  Pounds ^  to  be  computed 
from  the  Date  of  the  Order,  upon  so  much  of  the  Principal  Sum  due 
in  respect  of  the  said  Costs,  Charges,  and  Expenses  as  may  from 
Time  to  Time  remain  unpaid.  10 


Clommission* 
ers  to  make 
Police  As- 
sessment. 


PART  U, 

ASSESSMENTS. 

Section  I. — Assessments /or  Police  Purposes. 

83.  Once  in  each  Year  the  Commissioners  (being  summoned  in 
manner  herein-before  directed  by  written  or  printed   Summonses,  15 
which  shall  state  that  the  Meeting  is  for  the  Purpose  of  laymg  on  an 
Assessment,)  shall  assess  all  Occupiers  of  Premises  within  the  Burgh, 
according  to  the  Valuation  Roll  made  up  and  completed  in  Terms 
of  the  Acts  in  force  for  the  Valuation  of  Lands  and  Heritages  in 
Scotland,  in  the  Sums  necessary  to  be  levied  for  the  Police  Purposes  20 
of  this  Act,  and  shall  fix  a  Day  on  which  the  same  shall  be  payable, 
and  the  Rate  of  Assessment  and  Day  so  fixed  by  the  Commissioners 
shall  be  published  by   Handbills  posted    in    tiie    Burgh,   and  by 
Advertisement  in  any  Newspaper  circulating  therein  (if  any  be), 
or  otherwise  in  some  Newspaper  circulating  in  the  County  in  which  25 
the  Burgh  is  situated ;  Provided  always,  that  such  Assessment  shall 
not  in  any  Year  exceed  the  Rate  of  Two  Shillings  and  Sixpence  in 
the  Pound  where  the  Enactments  of  this  Act  with  respect  to  Water 
have  been  adopted,  or  the  Rate  of  One  Shilling  and  Sixpence  in  the 
Pound  where  such  Enactments  with  respect  to  Water  have  not  been  30 
adopted ;  and  such  Assessment  shall  for  the  Purposes  of  this  Act 
be  called  the  Police  Assessment. 


Exceptions 
from  Police 
Assessment. 


84.  It  shall  be  lawful  to  the  Commissioners,  as  they  may  see  fit, 
to  exempt  all  Premises  which  shall  be  let  at  a  Rent  under  Three 
Pounds  or  Five  Pounds  respectively,  but  where  Two  or  more  Families  35 
or  Persons  shall  live  together  as  One  Family  in  the  same  Premises,  or 
where  One  Person  shall  occupy  more  Premises  than  One,  the 
aggregate  actual  yearly  Rent  of  such  Premises  shall  be  taken  to  be 
the  Value  of  the  Premises  so  occupied. 

85.  The 


Digitized  by 


Google 


Police  and  Improvement  {Scotland).  29 

PabtIL 

85.  The  Commissioners  may,  on  the  Ground  of  the  Poverty  or  Assessments. 

Inability  to  pay  of  any  Person  liable  in  the  Police  Assessment  under       ^  * 
this  Act,  remit,  in  whole  or  in  part,  Payment  of  the  said  Assessment  Commission- 
by  such  Person,  in  such  Manner  as  the  Commissioners  shall  in  their  t^!^*i[elief 
5  Discretion  think  just  and  reasonable,  but  upon  no  other  Account  from  Police 
whatsoever.  t^'^T 

m  case  oi 
Poverty. 

86.  The  Police  Assessment  shall  be  levied  from  the  Occupiers  of  Occupiers  to 
all  Premises,  but  Deduction  shall  be  allowed  by  the  Commissioners  ^^^ent. 
of  the  Assessment  for  any  Period  during  which  any  Premises  shall 

10  not  be  let  or  occtipied  under  any  Lease  ;  but  Owners  and  others  who 
shall  let  for  Rent,  or  hire  Premises  for  less  than  a  Year,  shall  them- 
selves, as  well  as  the  Occupiers,  be  responsible  for  the  said  Assess- 
ment, applicable  to  any  Period  less  than  a  Year,  and  the  same  may  be 
recovered  from  such  Owners  or  others,  or  from  such  Occupiers,  as  the 

15  Commissioners  shall  judge  expedient. 

87.  The  annual  Value  of  any  Arable,  Meadow,  or  Pasture  Ground  ArableLand, 
in  Burgh,  and  used  as  such,  and  all  Woodland,  Market  Garden,  or  b^Valued? 
Nursery  Ground,  shall  be  held  to  be  the  nearest  aggregate  Sum 

of  Pounds  Sterling  to  One  Fourth  of  the  annual  Value  thereof 
20  entered  in  the  said  Valuation  Roll ;  and  it  shall  be  lawful  for  any 
Owner  or  Occupier  liable  to  Police  Assessment  imder  this  Act  in 
respect  of  any  such  Property  situated  within  any  Burgh  to  present  a 
Petition  to  the  Sheriff  praying  to  have  such  Property  declared  liable 
to  such  Assessment  upon  the  said  Proportion  of  its  Value  only,  and 
25  the  Sheriff  shall  thereupon  order  the  Petition  to  be  served  on  the 
Commissioners  upon  such  Inducias  as  to  him  shall  seem  right,  and 
after  hearing  Parties,  and  taking  such  Evidence  as  to  him  shall  seem 
necessary,  shall  pronoimce  such  Judgment  as  to  him  shall  seem  just 
and  right ;  and  it  shall  be  lawful  for  the  Sheriff  at  any  future  Time, 
30  on  a  Petition  presented  to  him  by  the  Commissioners,  to  find  that 
any  Part  of  such  Property  has  ceased  to  be  used  for  such  Purposes, 
and  to  direct  that  the  same  shall  thereafter  be  liable  in  Assessment 
at  the  same  Rate  as  other  Premises  in  the  Burgh. 

88.  The  Commissioners  shall  annually  cause  to  be  made  up  a  Police 

35  Roll  or  Book  of  Assessment  from  the  Valuation  Roll  aforesaid,  ^^f  ^* 
showing  the  yearly  Rent  or  Value  of  the  Premises  in  the  Burgh  liable  made  up. 
to  be  assessed  under  this  Act  for  the  Police  Assessment,  and  according 
to  which  the  Assessment  under  this  Act  is  intended  to  be  levied ;  and 
such  Roll  or  Book  of  Assessment  shall  be  open  to  Inspection  by 

40  all  Ratepayers  in  the  Hands  of  the  Collector,  during  the  whole  Period 

which  shall  intervene  between  the  Date  of  laying  on  the  annual 

Assessment  and  the  Day  appointed  for  Payment  thereof;  and  the 

[57.]  D  3  Commis- 
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.  Pabt  H     Commissioners  shall  have  Power  to  rectify  any  Error  which  may  be 
Assessments.  ^^^^^  j^  ^^^j^  j^^jj  ^^  ^^^^ 

Recovery  of  89.  If  the  Police  Assessment  is  not  paid  when  the  same  falls  due, 
the  Commissioners  may  authorize  the  Collector,  by  a  Docquet  to  that 
Effect  endorsed  on  the  said  Roll  or  Book  of  Assessment,  and  signed  5 
by  any  Two  of  their  Number,  to  take  legal  Proceedings  for  reco- 
vering from  the  different  Parties  liable  therein,  and  remaining  in 
arrear ;  and  thereupon  the  Collector  may  present  the  said  Roll  or 
Book  of  Assessment,  or  a  Copy  thereof,  docqueted  and  signed,  and 
endorsed  as  aforesaid,  to  any  One  of  the  Magistrates  of  Police  or  10 
other  Magistrates  of  the  Burgh,  who  is  hereby  authorized  and 
required  to  grant  such  summary  Decreets  and  Warrants  as  may  be 
necessary  for  levying  the  same ;  and  where  any  Person  so  assessed 
as  aforesaid  shall  refuse  or  neglect  to  pay  the  Assessment  charged 
upon  him  for  the  Space  of  Ten  Days  next  after  the  same  shall  be  due  15 
and  demanded  by  the  Collector,  it  shall  be  lawful  for  the  Collector  to 
apply  to  any  such  Magistrate  for  a  Warrant  to  Officers  to  enter  any 
Premises  rented  or  possessed  by  the  Person  assessed,  and  refusing  and 
neglecting  as  aforesaid,  and  to  seize,  carry  away,  and  take  possession 
of  his  Goods  and  Effects,  and  which  Warrant  such  Magistrate  is  20 
hereby  authorized  and  required  to  grant,  upon  a  Certificate  signed  by 
the  Collector  or  Person  who  made  the  Demand,  of  such  Demand 
having  been  made,  and  of  such  Person  assessed  being  in  arrear  to  the 
Amount  stated  in  the  Certificate ;  and  if  such  Assessment  shall  not 
be  paid  within  Three  Days  after  such  Seizure  is  made,  together  with  25 
the  Charges  and  Expenses  thereby  incurred,  then  the  Collector  is 
hereby  authorized  to  sell  by  public  Roup,  either  on  the  Premises 
where  the  said  Goods  were  seized,  or  any  other  Place,  the  whole  or 
such  Part  of  the  said  Goods  or  Effects  as  shall  be  sufficient  to  pay  the 
said  Assessment,  with  the  Expenses  attending  such  Seizure  and  Sale,  30 
returning  the  Surplus,  if  any  be,  to  the  Owner ;  and  the  Collector 
shall  be  bound  to  preserve  the  Warrants  of  such  Seizures  or  Sales, 
and  enter  in  a  Book  to  be  kept  for  that  Purpose  the  Names  of  the 
Parties  proceeded  against,  the  Assessment  due,  the  Expense  of  the 
Proceedings,  and  the  true  Proceeds  of  each  Sale,  which  Book  shall  be  35 
open  to  the  Inspection  (without  any  Fee)  of  all  Parties  interested,  for 
Three  Months  after  the  Date  of  each  Sale  respectively ;  and  at  any 
Time  within  that  Period  it  shall  be  competent  to  any  Party  con- 
sidering himself  aggrieved  to  complain  to  any  such  Magistrate  of 
anything  done  unjustly  or  oppressively  in  regard  to  such  Seizure  or  40 
Sale,  such  Complaints  being  made  in  the  Form  of  Petitions  subscribed 
by  the  Complainer,  and  the  Decision  of  such  Magistrato  shall  be  final ; 
or  otherwise  the  Collector  shall  be  and  he  is  hereby  authorized  and 
empowered  to  prosecute  for  and  recover  all  or  any  Part  of  such 

Assessment 
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Assessment  in  arrear  before  the  SheriflF's  Small  Debt  Court,  or  other-     Part  n. 

i«       .1-  Assessments. 

Wise  according  to  Law.  g^^^  i 

90.  No   Misnomer,   Mistake,   or  Informality   committed  in  any  Misnomers, 
Proceedings  for  Recovery  of  the  Police  Assessment,  or  any  other  ^^ct  Pro^ 

5  Assessment,   Rate,  or  Charge,  under  this  Act,  shall  prejudice  the  ceedingsfor 
Recovery  of  such  Assessment,  Rate,  or  Charge,  and  Expenses,  nor  ?^^^®^  ^ 
shall  such  Proceedings  fall,  lapse,  cease,  or  abate  by  the  Death,  Re- 
signation, or  Removal  of  the  Collector  instituting  the  same,  or  by 
any  Change  in  the  Persons  holding  Office  as  Commissioners,  but  it 

10  shall  be  lawful  for  the  Collector  for  the  Time  to  prosecute  and  follow 
forth  Procedure  commenced  and  carried  on  in  the  Name  of  any 
previous  Collector  in  all  respects  as  if  such  Procedure  had  been 
taken  by  himself:  Provided  always,  that  it  shall  not  be  competent 
for  any  Person  to  sue,  nor  for  any  Court  of  Law  to  entertain,  any 

16  Action  or  Proceeding  against  the  Commissioners,  or  the  Collector  or 
Officers  or  other  Persons  employed  in  executing  any  Warrant  in 
reference  to  any  Assessment,  Rate,  or  Charge  under  this  Act,  by 
reason  of  any  Mistake,  Informality,  or  Misnomer,  if  the  Goods  or 
other  Effects  seized  or  sold  under  such  Warrant  were  bona  fide  the 

20  Property  or  in  the  lawful  Possession  of  the  Person  actually  liable  in 
Payment  of  such  Assessment  under  the  Provisions  of  this  Act. 

91.  If  any  Person  who  shall  be  rated  and  assessed  for  the  Police  Persons  not 

Assessment  bv  virtue  of  this  Act  shall  refuse  or  neglect  to  pay  such  P^J^^S  -A^- 
•^  -^      ,  CD  r  J  sessments  to 

Assessment  before  the  Expiry  of  Three  Months  after  such  Assess-  be  liable  in 

25  ment  is  declared  payable  as  aforesaid,  such  Person  shall  be  chargeable  ^^^^o^ 

with  an   additional   Sum  of  One  Penny  upon  each  Pound  of  the 

Rental  of  the  Premises  in  respect  of  which  such  Person  is  assessed, 

which  additional  Sum  shall  be  leviable  along  with  and  in  the  same 

Manner  as  the  Police  Assessment. 

30      92,  In  case  any  Person  liable  in  Payment  of  the  Police  Assessment  Assessments 
shall  remove  to  any  Place  beyond  the  Burgh,  it  shall  nevertheless  te^iT^' 
be  lawful  for  the  Commissioners,  and  their  Collectors  and  Treasurers  beyond 
or  other  Officers,  to  put  the  Decrees  and  Warrants   which  may  be  ^^S^- 
granted  for  the  Recovery   of  such   Assessments  in  manner   before 

35  mentioned  into  execution  within  or  beyond  the  Burgh,  in  the  same 
Manner  as  if  such  Person  had  continued  to  reside  within  the  Burgh, 
such  Decrees  or  Warrants  being  first  endorsed  by  a  Magistrate  or 
Sheriff  or  Justice  of  the  Peace  for  the  Burgh  or  County  within 
which  they  are  to  be  put  into  execution. 

40      93.  When  the  Provisions  of  this  Act,  or  any  Part  thereof,  shall  Common 
have  been  adopted  in  any  Burgh  possessed  of  any  free  Income  arising  ^^j^ 
[57.]  D  4  from  towards  the 
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Part  II.     from  the  Common  Good  of  such  Burgh,  after  Deduction  of  the  Inte- 
Sect  2.  ^'^st  of  any  Debt  which  such  Burgh  may  owe,  and  also  the  necessary 

annual  Outgoings  of  such  Burgh,  there  may  be  annually  contributed 

this^t  ^     therefrom  such  a  reasonable  Proportion  towards  the  Police  Purposes 
of  this  Act  as  the  Town  Council  of  such  Burgh,  having  due  Regard  5 
to  the  Extinction  of  the  Capital  of  such  Debt,  shall  think  just 

Assessments 
for  Sewers 

and  Private  PART  IL 

Improve* 

menu.  SECTION  11. — Assessments  foT  Sewers  and  private  Improvements. 

Where  new        94.  Whenever  the  Commissioners  shall  resolve  to  make  any  new 
madrcom-    Sewer,  they  may  charge  the  Owners  of  all  the  Premises  liable  to  lo 
missioners      contribute  to  the  Rates  for  making  the  same  with  Special  Sewer 
™*^'S^w  r  ^*^s>  ^^^^  ^^^  above  any  other  Assessment  or  Rates  to  which  such 
Rates.  Persons  may  be  liable  under  this  Act,  and  such  Rate  shall,  for  the 

Purposes  of  this  Act,  be  called  the  "  Special  Sewer  Rate.** 

Commission-      95.  The  Commissioners  shall,  if  necessary,  make  a  Sewer  Rate^  15 
ers  may         ^^  j^  ^^|^j  f^j,  ^^^  Purposes  of  this  Act  the  "  General  Sewer  Rate,** 

make  a 

General  distinct  from  any  other  Rate  which  they  are  authorized  to  make 
Sewer  ^te  under  this  Act,  to  be  applied  in  maintaining  and  clearing  the  Sewers, 
other  Eates.  and  all  other  Expenses  connected  with  such  Sewers  not  herein  other- 
wise provided  for,  or  which  may  not  be  fully  defrayed  by  the  Special  20 
Sewer  Rate,  and  for  securing  and  paying  off  any  Monies  which  may 
be  borrowed  on  the  Security  of  the  Special  Sewer  Rate  under  the 
Provisions  of  this  Act,  and  the  Interest  of  such  Monies  which  the 
Special  Sewer  Rates  shall  be  insuflScient  to  defray. 

Commission-      96.  The  Commissioners  may  fix)m  Time  to  Time  make  Assess-  25 
ers  may         ments  in  respect  of  the  said  Special  Sewer  Rate  and  General  Sewer 

assess 

Rate  hereby  authorized  to  be  levied  on  the  Owners  of  all  Premises 
within  the  Burgh,  or  within  separate  and  distinct  Districts ;  and  in 
every  Case  in  which  the  Commissioners  shall  see  fit  to  make  the  said 
Assessments  or  either  of  them  on  separate  and  distinct  Districts,  30 
they  shall  cause  every  such  District  to  be  described  and  defined  as 
herein-after  to  be  provided. 

Rates  to  bo  97.  The  Commissioners  may,  in  making  the  said  Assessments 
8e^arate\nd  ^^^  separate  and  distinct  Districts,  appoint,  if  they  see  fit,  Surveyors, 
distinct  Collectors,  and  other  Officers  for  every  such  District,  and  they  shall  35 

Districts.  cause  separate  and  distinct  Accounts  to  be  kept  of  all  Monies  col- 
lected and  received  under  any  Rate  in  each  distinct  District,  and  of 
all  Payments  and  Disbursements  in  respect  thereof,  and  they  shall 
apply  the  Monies  to  be  collected  and  received  from  each  distinct 
District  imder  any  such  Rate  as  aforesaid  for  the  several  Purposes  ^q 

to 
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to  which  the  same  may  be  lawftdly  applied  mider  the  Authority  of    Part  11. 
this  Act,  but  so  nevertheless  that  each  District  shall,  as  near  as  may  ^ss^ssments. 
be,  bear  its  own  Expenses;  and  in  case  any  such  Expenses  shall        l-L 
apply  to  or  be  incurred  in  respect  of  Two  or  more  Districts,  the  same 
,5  shall  be  apportioned  and  divided  between  such  Districts  in  such 
Manner  as  the  Commissioners  shall  consider  fair  and  equitable. 

98.  Where  in  the  Judgment  of  the  Commissioners  any  Premises  Where  Pre- 
were  sufficiently  drained  before  the  making  of  such  new  Sewer,  the  "^^^ 'w^®^ 
Owners  thereof  shall  be  entitled  to  have  such  Deduction  made  from  drained  be- 

10  the  Special  Sewer  Rates  to  which  they  would  otherwise  be  liable  in  ^^^  making 

/•I  i«Pi  oi.  1  t^         ^®^  Sewer, 

respect  of  the  makmg  ox  such  new  Sewer,  havmg  regard  to  the  Cost  Occupier  to 

of  making  such  new  Sewer,  and  to  the  Value  and  Efficiency  of  such  ^*^®  *  ^®" 

old  Sewer ;   and  whenever  any  old  Sewer  is  enlarged,  or  open  Sewer  in  his  Rates. 

closed,  the  Expense  of  such  Enlargement,  or  of  closing  such  open 

15  Sewer,  shall  be  defrayed  in  like  Manner  as  if  it  had  been  incurred  in 

making  a  new  Sewen 

99.  Where  by  the  Provisions  of  this  Act  the  Owner  or  Occupier  Assessment 
of  any  Premises  is  directed  to  do  any  Work,  Matter,  or  Thing  in  j^ Private 
relation  to  the  same,  and  the  Work,  through  the  Failure  or  Delay  of  ments. 

20  the  Owner  or  Occupier  to  execute  it,  shall  be  done  by  the  Commis- 
sioners, or  where  ^Expenses  are  incurred  by  the  Commissioners  for 
or  in  respect  of  any  Premises,  in  order  to  carry  out  the  Provisions  of 
this  Act,  the  Commissioners  shall  charge  the  Owner  of  the  Premises 
with  the  said  Expenses  or  Special  Rates  therefor,  over  and  above  any 

25  other  Assessments  or  Rates  to  which  such  Owner  may  be  liable 
under  this  Act,  and  such  Expenses  or  Special  Rates  shall,  for  the 
Purposes  of  this  Act,  be  called  the  "  Private  Improvement  Assessment." 

100.  Such  Special  Sewer  Rate,  General  Sewer  Rate,  and  Private  The  Rates 
Improvement  Assessment  shall,  with  the  legal  Interest  thereof  from  ^ent  tol^' 

30  the  Time  when  the  same  shall  be  declared  payable,  together  with  all  Burdens  on 
Expenses  incurred  in  the  Recovery  thereof,  continue  Burdens  on  the  **^®^®°^^' 
Premises  liable  for  the  same  preferable  to  all  Conveyances  thereof, 
either  absolutely  or  in  Security,  and  whether  prior  or  subsequent  to 
such  Rates  or  Assessments  being  incurred. 

35      101..  The  said  Rates  or  Assessments  may  be  imposed  and  levied  Rates  and 
yearly,  half-yearly,  or  at  such  other  Periods  as  the  Commissioners  ^oTtobT* 
may  think  fit,  and  shall  be  payable  at  such  Times  as  they  appoint ;  imposed,  »nd 
and  at  the   Meeting  imposing  the   same  the   Commissioners   shall  J^r^^^^d 
appoint  a  Day  on  which  such  Rates  or  Assessments  shall  be  payable,  and  disposed 

40  and  another  Day  on  which  Appeals  by  any  Parties  complaining  that  ^^' 
they  have  been  improperly  rated  or  assessed  may  be  lo^ed  with  the 
[67.]  E  Clerk, 
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Clerk,  and  another  Day  or  Days  on  which  A][^peab  in  reference  tb 
such  Kates  or  Assessments  shall  be  heard  by  the  Commissioners ;  and 
Notice  to  each  Party  intended  to  be  so  rated  oi?  assessed/ statiiig  the 
Particulars  of  the  intended  Rate  or  Assessmrat  as  regards  such  Party, 
and  specifying  the  several  Days  fixed  by  the  "Commissioners  as 
aforesaid,  shall  be  sent  by  the  Clerk  through  the  Post  Office,  at  least 
Four  Weeks  preceding  the  Day  which  may  be  fixed  for  hearing  the 
Appeal  of  such  Party,  and  the  Decision  of  the  Conunissioners  upon 
all  such  Appeals  shall  be  final ;  and  the  Commissioners  may  rectify 
such  Rate  or  Assessment  so  appealed  against. 


10 


Recoverj  of  102.  As  soon  as  may  be  after  disposing  of  the  Appeals  against 
Rates  and  ^^7  ^uch  Rate  or  Assessment,  the  Commissioners  shall  cause  to  b^ 
Assessment,  made  up  a  Roll  or  Book  of  Assessment  or  separate  Rolls  or  Books  of 

Assessments  applicable   thereto,  and   the  same,  or  a  Copy  thereof,  ^-^ 
docqueted    and    signed   by  any  Two  of  the  Commissioners,   shall  15 
forthwith  be  delivered  over  to  the  Collector  as  the  Rule  for  levying 
and  collecting  the  said  Rates  or  Assesspieiiits  ;  and  if  the  said  Rates 
or  Assessments  shall  not  be  paid  when  the  same  fSall  due,  the  Com- 
missioners may  authorize  the  Collector,  by  a  Docquet  to  that  EflFect 
endorsed  on  the  [said  Roll  or  Book  of  Assessment^  or  separate  Rolls  20 
or  Books  of  Assessments,  and  signed  by  any  Two  of  their  Number, 
to  take  legal  Proceedings  for  Recovery  of  the  same,  together  wjth  the 
legal  Interest   thereof  from  the  Day  fixed  for  Payment  thereof  as 
aforesaid;    and   the  Collector   may   present   such  Roll  or  Book  of 
Assessment,  or  separate  Rolls  or  Books  of  Assessment,  or  a  Copy  2S 
thereof,  docqueted,  signed,  and  endorsed    as   aforesaid,  to  any  One 
of  the  Magistrates,    and   thereupon   the   whole   Provisions   of  this 
Act  in  reference  to  the  Recovery  of  Expenses  incurred  in   respect 
of  the  Execution  of  Works  herein-after  provided  shall  apply  to  and 
be  available  for  the  Recovery  of  such  Rates  or  Assessments  and  30 
Interest,  or  the  said  Rates  or  Assessments,  or  any  Part  thereof,  and  ' 
Interest,  with  the  Expenses  attending  the  Recovery  of  the  same,  may 
be  recovered  in  the  same  Way  and  Manner  as  Debts  are  recoverable 
by  the  Law  of  Scotland. 


Application 
of  Surplus 
Assessment. 


103.  If  any  Surplus  of  any  Rate  or  Assessment  under  this  Act  35 
shall  remain  at  the  End  of  any  Year  after  the  whole  Expenses  for   *  ' 
which  such  Rate  or  Assessment  was  imposed  and  levied  shall  have  been 
paid  or  provided  for,  every  such  Surplus  respectively  shall  bfe  applied 
towards  the  same  Purpose  in  the  Year  following;  and  if  any  such 
Rate  or  Assessment  for  any  Year  shall   not   be  sufficient  for  the  40 
Purpose  for  which  it  was  imposed  and  levied,  the  Conmiiss&xiers  fihali   ^ ' 
and  they  are  hereby  authorized  and  require  to  jnake  Provision  for* 

the 
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ihe  Payment  of  such  Deficiency   by  AssessiUent  or  Kate  for  the    PartIII. 
Purpose  m  the  following  Year  or  Years,  until  the  same  shall  be  fiilly  mrnrof*" 

paid,*     •  ^  .  .  .         I '  .  Officers. 

*^  Sect.  1. 


PART  III. 

5  i  APPOINTMENT  OF  OFFICERS. 

Section  I. — Appointment  of  Surveyor  and  Inspector. 

104.  The  Commissioners  may  from  Time  to  Time,  and  as  often  Commis- 
as  they  shall  think  proper,  appoint  a  Person  duly  qualified  to  act  as  ^p^^t^^ 
a  local    Surveyor  of  the  Paving    and    Drainage  and  other  Works  Surveyor. 

10  authorized  under  the  Provisions  of  this  Act,  and  may  fix  the  Salary 
to  be  paid  to  such  Surveyor,  and  pay  such  Salary  out  of  the  several 

^  *  Assessments  or  Rates  levied  under  this  Act,  and  that  in  such  Pro- 
portions therefrom  as  the  Commissioners  shall  see  proper. 

105.  The  Commissioners  may  appoint  some  Person,  by  the  Title  Commis- 
15  of  "Inspector  of  Nuisances,'*  to  superintend  and  enforce  the  due  ^p^bt'im'^ 

Execution  of  all  Duties  to  be  performed  by  the  Scavengers  appointed  Inspector  of 
':  under  this  Act,  and  to  report  to  the  Commissioners  any  Breach  of  the  N^^^^^^^es. 
Provisions  of  this  Act,  or  of  the  Byelaws,  Rules,  and  Regulations  of 
the  Commissioners,  and  the  Existence  of  any  Nuisances  within  the 

20  Biirgh ;  and  the  Commissioners  sliall  duly  publish  the  Name  of  any 
Inspector  of  Nuisances  appointed  by  th^i,  and  shall  require  him  to 
provide  and  keep  a  Book  in  which  shall  be  entered  all  reasonable 
Complaints  made  by  any  Inhabitant  of  the  Burgh  of  any  Breach  of 
the  Provisions  of  this  Act,  or  of  the  Byelaws,  Rules,  and  Regu- 

25  lations  made  by  the  Commissioners ;  and  the  Inspector  of  Nuisances 
shall  forthwith  inquire  into  the  Truth  of  such  Complaints,  and  report 
upon  the  same  to  the  Commissioners  at  their  next  Meeting;  and 
such  Report,  and  the  Order  of  the  Commissioners  thereon,  shall  be 
entered   in  the    said  Book,  which   shall   be  kept  at  the  Office  of 

30  the  Commissioners,  and  shall  be  open  at  all  reasonable  Times  to 
the  Inspection  of  any  Inhabitant  of  the  Burgh  or  other  Person 

^*  '  interested. 

106.  The  Commissions^  may,  if  they  think  fit,  appoint  the  same  Same  Person 
.  Person  to  be  both  Surveyor  of  Paving  and  Drainage  and  Inspector  of  ^^^  ^  ^P'" 

•/  o  or  vejor  and 

35  Nmsances.  Inspector. 

107.  The  Commissioners  shall  provide  Offices  for  the  Use  of  the  Commis- 
said  Surveyor  and  Inspector  in  some  convenient  Place  within  the  ^^^^l^ 

[57.]  E  2  Burgh  Offices  for 
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Part  II. 
Appointment  BuTgh,  either  in  connexion  with  their  own  OflSce  or  otherwise,  as  may 

Sect.  2!^^^      ^^  ^^^*  convenient,  and  shall  cause  due  Notice  thereof  to  be  given 
Twice  at  least  in  some  Newspaper  circulating  within  the  Burgh. 

Surveyor 
and  Inspec- 

*or-  PART  III. 


CanstableSy 

Appoint- 
ment of  Su- 
perintendent 
of  Police  and 
of  Consta- 
bles. 


Duties  of 
Superinten- 
dent of 
Police  and 
Constables. 


Section  II. — Appointment^  Powers,  Dviies,  and  Privileges  of       5 

Constables. 

108.  The  Commissioners  shall  from  Time  to  Time  appoint,  at  a  . 
fixed  annual  Salary,  a  Superintendent  of  Police,  who  shall  not  be 
removable  or  subject  to  have  his  Salary  diminished  by  the  Commis- 
sioners, unless  with  the  Approbation  of  the  Chief  Magistrate  of  the  10 
Burgh,  or  of  the  Senior  Magistrate  of  Police,  and  the  Sheriff,  or,  in 
case  of  their  differing  in  opinion,  of  Her  Majesty's  Advocate  for  the 
Time  being ;  and  as  often  as  the  Commissioners  shall  fix  the  Number 

of  Constables  which  they  shall  judge  necessary  for  the  Burgh,  the 
said  Superintendent  of  Police  is  hereby  authorized  and  empowered  to  16 
appoint  proper  Persons  for  the  Duty,  and  to  direct  their  Distribution 
within  the  Burgh,  and  to  remove  them  at  pleasure ;  and  the  Superin- 
tendent of  Police  may  also  be  appointed  Surveyor  of  Paving  and 
Draining  and  Inspector  of  Nuisances, 

109.  It  shall  be  the  Duty  of  the  Superintendent  of  Police,  and  of  20 
the  Constables  to  be  appointed  by  him,  to  guard,  patrol,  and  watch 
within  the  Burgh,  according  to  the  Regulations  to  be  prescribed  by 
the  Superintendent  of  Police,  imder  the  Control  of  the  Conunissioners ;     . 
and  it  shall  be  lawful  for  the  said  Superintendent  or  any  Constable 

of  Police,  without  any  other  Wwrant  than  this  Act,  to  apprehend  25 
and  to  bring  before  the  Magistrates  of  Police  all  Persons  who  may  be 
found  within  the  Burgh  actually  conunitting  any  criminal,  riotous, 
or  disorderly  Conduct  or  Act,  or  accused  or  suspected  of  having 
committed  Crimes,  Delinquencies,  or  Offences,  of  whatsoever  De- 
scription, and  at  what  Place  and  Period  soever  the  same  may  have  30 
been  or  are  suspected  to  have  been  committed,  whether  the  same  be 
of  such  a  Kmd  as  can  be  competently  tried  before  the  Magistrates  of 
Police,  or  be  of  a  Nature  requiring  to  be  remitted  for  Trial  before  a 
higher  Tribunal,  or  which,  from  having  been  committed  beyond  the 
Bounds  of  the  Burgh,  fall  to  be  tried  in  another  Jurisdiction ;  and  it  35 
shall  be  the  Duty  of  the  said  Superintendent  and  Constables  to  carry 
into  full  Effect  the  whole  Provisions  and  Regulations  herein  con- 
tained, and  any  Rules,  Regulations,  or  Byelaws  which  may  be  made 
under  this  Act  for  the  proper  guarding,  patrolling,  and  watching 
within  the  Burgh ;  and  the  Superintendent  of  Police  and  Constables  40 
shall  at  all  Times  afford  their  Aid  and  Assistance  to  the  Magistrates 
of  Police,  and  all  other  Judges  and  Magistrates  having  Jurisdiction 

within 


Digitized  by 


Google 


Police  and  Improvement  (Scotland).  37 

within  the  Burghj  in  all  Matters  relating  to  the  Preservation  of  Peace    Part  IU. 
and  good  Order,  the  Suppression  of  Nuisances,  and  the  Removal  of  -^vpomt- 
Obstructions  within  the  Burgh,  and  they  shall  give  Attendance  at  Officers. 
the  Police  Courts  of  the  Burgh,  and,  when  required,  at  all  Meetings  Sect^^ 
6  of  the  Conunissioners  or  their  Committees,  and  furnish  them  with 
all   Explanations  relating  to   Matters  falling    within  their  several 
Departments  of  Duty. 

110.  The  Superintendent  of  Police  and  Constables  shall  have  all  Powers  and 
the  Powers  and  Privileges  appertaining  for  the  Time  being  to  any  su,^Vmten- 

10  Constable  by  the  Law  of  Scotland,  as  well  as  all  the  Powers  and  dent  of 
Privileges  specially  conferred  on  Constables  by  this  Act ;  and  the  c^Jj^b?^ 
Superintendent  of  Police  shall  be  a  Constable  within  the  Meaning  of 
this  Act. 

111.  No  Constable  appointed  under  this  Act  shall  resign  his  Constables 
15  Office,  or  withdraw  himself  from  the  Duties  thereof,  unless  expressly  no*  to  resign 

_  J      •     i¥T  •  •         1        1       ^  •     •  1        1       o  Without 

allowed  so  to  do  m  Writmg  by  the  Commissioners  or  by  the  Super-  Leaye  or 
intendent  of  Police,  or  until  after  he  has  given  to  the  Superintendent  Notice. 
of  Police  One  Month's  Notice ;  and  every  Constable  who  so  resigns 
or  withdraws  himself  without  such  Leave  or  Notice  shall  be  liable  to 
20  forfeit  all  Arrears  of  Pay  then  due  to  him,  and  to  a  Penalty  of  not 
more  than  Five  Pounds^  or  to  Imprisonment  for  a  Period  not  exceeding 
Fourteen  Days. 

112.  It  shall  be  lawful  for  the  ConMnissioners  to  fix  and  appoint  Commis. 
suitable  Wages  to  the  Constables  and  other  Persons  employed  by  g^"^^^  ^^f^ 

25  them,  to  pay  the  necessary  Expenses  incurred  by  them  in  the  Execu-  Constables. 
tion  of  the  Duty  of  their  respective  Offices,  and  to  reward  them  for 
meritorious  Services,  and  also  to  make  Provision  for  apy  Superin- 
tendent, Constable,  or  other  Servant  of  the  Establishment  employed 
for  any  of  the  Purposes  of  this  Act  who  may  at  any  Time  be  disabled 

30  in  the  Execution  of  his  Duty. 

113.  Every  Constable  appointed  under  this  Act  who  is  dismissed  Constables 
from  or  ceases  to  hold  or  exercise  his  Office  shall  forthwith  deliver  ^^^^^^^^^^  ^ 

deliver  up 

over  to  the  Superintendent  of  Police,  or  to  such  Person  and  at  such  Accoutre- 
Time  and  Place  as  the  Commissioners  direct,  all  the  Clothing,  Accou-  "^^^^^• 

35  trements.  Appointments,  and  other  Necessaries  which  have  been 
supplied  to  him  for  the  Execution  of  his  Duty,  under  pain  of  Impri- 
sonment, with  or  without  Hard  Labour,  for  any  Time  not  exceeding 
One  Month;  and  the  Sheriff  or  any  Magistrate  may  grant  Warrant 
to  search  for  and  seize,  for  the  Use  of  the  Commissioners,  all  the 

40  Clothing,  Accoutrements,  Appointments,  and  other  Necessaries  not 
so  delivered  over,  wherever  the  same  are  found. 

[57.]  E  3  114.  Every 
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Part  IV. 
Police  Pur- 
poses. 
Sect.  2. 

Penalty  for 
unlawful 
Possession 
of  Accoutre- 
ments, or  for 
assuming 
the  Dress  of 
Constables. 


Penalty  for 
Neglect  of 
Duty. 


Power  to 
provide 
Offices, 
Watch- 
houses,  &C. 


114.  Every  Person  who,  not  being  at  the  Time  a  Constable 
appointed  under  this  Act»  has  in  his  Possession  any  Article  being 
Part  of  the  Clothing,  Accoutrements,  or  Appointments  supplied  to 
any  such  Constable,  and  who  is  not  able  satisfactorily  to  account  for 
his  Possession  thereof,  or  who  puts  on  the  Dress,  or  takes  the  Name,  6 
Designation,  or  Character  of  any  Person  appointed  as  suxrh  Constable, 
for  the  Purpose  of  thereby  obtaining  Admission  into  any  House  or 
other  Place,  or  of  doing  or  procuring  to  be  done  any  Act  which  such 
Person  would  not  be  entitled  to  do  or  procure  to  be  done  of  his  own 
Authority,  or  for  any  other  unlaw&l  Purpose,  shall,  in  addition  to  lo 
any  other  Punishment  to  which  he  is  liable  for  such  Offence,  be  liable 

to  a  Penalty  not  exceeding  Ten  Pounds. 

115.  Every  Constable  who  is  guilty  of  any  Neglect  or  Yidlation  of 
his  Duty  as  a  Constable,  and  convicted  thereof  before  the  Sheriff  or  a 
Magistrate,  shall  be  liable  to  a  PemUty  eot  exo^ding  Ten  Pounds^  15 
the  Amount  of  which  Penalty  naay  be  deducted  from  the  Salary  or 
Wages  due  to  him  or  to  become  due  to  him,  or,  in  the  Discretion  of 
the  Sheriff  or  Magistrate  before  whom  he  is  convicted,  he  may  be 
lawfully  imprisoned  for  any  Time  not  exccieding  One  Months  with 

or  without  Hard  Labour.  .»  ,  20 

116.  The  Commissioners  may  from  Time  to  Time  purchase  or 
rent  any  Buildings  or  Land,  and  convert  such  Buildings  into,  or  build 
on  such  Land,  OflSces,  Watch-houses,  Lock-up  Houses  and  other 
Places  necessary  for  the  Purposes  of  this  Act,  with  all  proper  Con- 
veniences thereto,  and  may  repair  the  same  from  Time  to  Time,  and  25 
furnish  and  fit  up  the  same,  and  employ  poper  Persons  to  take  CBXt 
thereof. 


PART  IV. 

ORDINARY  POLICE  PURPOSES. 

Section  I. — Lighting  of  Burghs.  30 

Streets  to  be  117.  It  shall  be  lawful  for  the  Commissioners  to  make  Provision 
lighted.  for  lightmg  in  a  suitable  Manner  the  whole  Streets,  Lanes,  Squares, 
public  Passages,  Thoroughfares,  and  Places  within  the  Burgh,  and  to 
provide,  erect,  and  maintain  such  a  Number  of  Lamps,  Lamp  Posts, 
and  Lamp  Irons,  and  other  Appurtenances,  as  may  be  necessary  for  35 
that  Purpose,  and  to  light,  or  to  enter  into  Contracts  for  lighting,  and 
cause  to  be  lighted,  such  Lamps  by  means  of  Oil  or  Gas,  or  such 
other  Light  of  an  improved  Kind  as  they  may  find  expedient ;  and  the 
Commissioners  are  hereby  authorized  to  order  the  Lamp  Irons  and 
Lamps  to  be  fixed  either  upon  the  Sides  of  the  Causeways,  Streets,  40 

and 
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and  Roads,  or  upon  the  Curbstones  of  the  Pavements  or  Footways,  Paet  rv. 
or  at  the  RaUs  or  in  the  Walls  of  Buildmgs  on  the  Sides  of  the  Streets  ^^f^  ^^^ 
or  Roads.  Sect.  i. 

118.  If  any  Person  shall  take  away,  or  wilfully  break,  throw  down,  Penalty  for 
6  or  damage,  any  Lamp  or  Lamp  Post,  or  wilfully  extinguish  the  Light  ^^f^^ 

or  damage  the  Iron  or  Appurtenances  of  any  sudi  Lamp,  it  shall  be  Lamps. 
lawful  for  wiy  Pers6n,who  shall  sec  any  such  Offence  committed  to 
seize  and  apprehend,  and  for  any  Person  to  assist  in  seizing  the 
Offender,   and  by  the  Authority  of  this  Act,  without  any  other 

10  Warrant,  to  convey  such  Oflfender  to  the  Police  Office,  or  to  deliver 
him  into  the  Custody  of  a  Police  Officer,  Watchman,  or  Constable  or 
other  Officer,  in  order  to  be  secured  and  taken  before  a  Magistrate ; 
and  if  the  Person  accused  of  such  Offence,  whether  apprehended  as 
aforesaid  or  afterwards  cited  for  the  same,  shall  be  convicted  thereof, 

15  either  by  his  own  Confession  or  on  the  Evidence  of  One  credible 
Witness  or  other  legal  Evidence,  such  Person  so  convicted  shall 
forfeit  a  Sum  not  exceeding  Ten  Pounds  for  every  such  Offence,  and 
moreover  shall  make  Satisfaction  for  the  Damages  so  done  by  him ; 
and  in  case  such  Offender  shall  not  inunediately  on  Conviction  pay 

20  such  Penalty  and  make  such  Satisfaction  as  aforesaid,  such  Magistrate 
is  hereby  empowered,  in  the  summary  Manner  authorized  by  this  Act, 
to  commit  such  Offender  to  Prison  for  a  Space  not  exceeding  Three 
Months. 

119.  If  any  Person  shall,  through  Negligence  or  Accident,  break  Persons  ac- 
25  any  Lamp  set  up  in  any  of  the  Streets,  Lanes,  Passages,  or  in  common  ^identally 

Closes  or  Stairs,  and  shall  not,  upon  Demand,  make  satisfaction  for  Lamps  to 
such  Damage,  it  shall  be  lawful  for  any  of  the  Magistrates,  upon  repair  the 
Complaint  thereof  being  established  in  the  Police  Court,  imder  the 
summary  Procedure  authorized  by  this  Act,  to  award  such  Sum  of 
30  Money  as  the  Dganage  proved  shall  amount  to ;  and  if  the  Sum  so 
awarded  shall  not  be  forthwith  paid  upon  Conviction,  it  shall  be 
lawful  to  enforce  Payment  thereof  in  the  same  Manner  as  Penalties 
are  directed  to  be  recovered  tmder  this  Actt 

120.  If  the  Commissioners  and  the  Owners  of  any  Gasworks  Price  to  be 
35  authorized  by  Act  of  Parliament  to  supply  Gas  within  the  Burgh,  tobe^asc?^ 

and  with  whom  the  Commissicmers  shall  be  desirous  of  contracting,  tainedin 
shall  not  agree  as  to  the  Price  to  be  paid  fw  such  Supply,  then  such  ^^^ 
Price  shall  be  settled  by  Arbitration,  and  for  that  Purpose  the  Clauses 
of  "The  Lands  Clauses  Consolidation  (Scotland)  Act,  1845,"  with 
40  respect  to  the  Settlement  of  Disputes  by  Arbitration,  shall  be  incor- 
porated with  this  Act. 

[67.]  E  4  121.  The 


Digitized  by 


Google 


40 


Police  and  Improvement  {Scotland). 


Part  IV. 
Police  Par- 
poses. 
Sect.  2. 

Owners  to 

proyide 

Lamps  for 

common 

Stairs  and 

private 

Stairs. 


12L  The  Owner  or  Owners  of  common  Stairs,  or  of  Lands  or 
Premises  having  a  Right  of  Access  by  any  common  Stair  or  Passage, 
or  of  any  Lands  or  Premises  adjoining  to  and  having  a  Right  of 
Access  by  any  private  Street  or  Court,  shall,  when  required  by  the 
Commissioners,  within  Seven  Days  next  after  Service  of  an  Order  for  5 
that  Purpose,  make  Provisions  for  lighting  such  common  Stair  or 
Street  or  Court  in  a  suitable  Manner,  and  for  that  Purpose  provide 
and  erect  all  necessary  Lamps,  and  alter,  repair,  and  renew  such 
Lamps  to  the  Satisfaction  of  the  Conunissioners ;  and  in  default  of 
Compliance  with  any  such  Order  such  Owners  shall  be  liable  to  a  lo 
Penalty  not  exceeding  Forfy  Shillings  for  every  Day  that  he  or  they 
shall  so  make  default. 


Penalty  for 
not  keeping 
common 
Stairs 
lighted. 


Penalty  for 
not  keeping 
private 
Streets  and 
Courts 
lighted. 


122.  If  the  Lamp  or  Lamps  which  may  be  erected  in  any  common 
Stair  is  or  are  not  regularly  cleaned  and  lighted  with  Gas  during  such 
Hours  as  are  from  Time  to  Time  fixed  by  the  Conunissioners,  every  15. 
Occupier  of  any  Building  or  Part  of  a  Building  to  which  Access  is 
obtained  by  such  common  Stan:  shall  be  liable  to  a  Penalty  not 
exceeding  Ten  Shillings  for  each  Offence, 

123.  If  the  Lamp  or  Lamps  which  may  be  erected  in  any  private 
Street  or  Court  is  or  are  not  regularly  cleaned  and  lighted  with  Gas  20 
during  the  same  Hours  every  Night  that  the  Lamps  on  the  public 
Streets  are  lighted,  every  Owner  of  a  Land  or  Heritage  which  adjoins 

to  and  has  a  Right  of  Access  by  such  private  Street  or  Court  shall 
be  liable  to  a  Penalty  not  exceeding  Ten  Shillings  for  each  Offence. 


Cleansing 
Streets, 

Dxx&ty  &c., 
collected  to 
be  vested  in 
the  Commis- 
sioners. 


PART  IV. 

Section  II. — Cleaning  Streets. 


25 


124.  The  Dust,  Dung,  Ashes,  Rubbish,  and  Filth  (excepting 
always  Stable  and  Byre  Dung)  within  the  Burgh  shall  be  and  the 
same  are  hereby  vested  in  the  Conraiissioners,  who  shall  have  Power 
to  sell  and  dispose  of  the  same  as  they  think  proper,  and  the  Money  30 
arising  therefrom  shall  be  applied  to  the  Police  Purposes  of  this  Act ; 
and  the  Commissioners  shall  cause  all  the  Streets,  together  with  the 
Foot  Pavements,  from  Time  to  Time  to  be  properly  swept  and 
cleansed,  and  all  the  Dust,  Dung,  Ashes,  Rubbish,  and  Filth  to  be 
collected  from  the  Streets,  Privies,  Sewers,  Cesspools,  Houses,  or  35 
Premises,  and  to  be  removed  at  such  convenient  Hours  and  Times 
as  they  shall  consider  proper. 


Commis-  125.  The  Commissioners  may  from  Time  to  Time  provide  Places 

pnnddte"^'^   convenient  for  the  Deposit  of  the  Night  Soil,  Dung,  Ashes,  and  other 

.    Filth 
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Filth  and  Rubbish  to  be  collected  under  the  Authority  of  this  Act,     Taut  IV. 
and  for  stabling  and  keeping  all  Horses,  Carts,  Implements,  and  other  p^gesT    "^" 


Things  required  for  the  Purposes  of  this  Act ;  and  for  any  of  such  Sect  2. 
Purposes  the  Commissioners  may   purchase  or  hire  any  Lands  or  LandsT&c. 
5  Buildings  by  them  considered  necessary,  or  they  may  cause  any  new  for  Deposit 
Buildings  to  be  made  upon  any  Lands  which  shall  be  purchased  or  M^^riX^ 
hired  by  them  under  the  Provisions  of  this  Act 

126.  The  Commissioners,  if  they  think  fit  so  to  do,  may  cause  Dust  Boxes 
any  Number  of  moveable  or  fixed  Dust  Boxes  or  other  Conveniences,  ^  ^  erected 

,  .  ,    1  by  Uonamis- 

.  10  wherein  Dust  and  Ashes  may  be  deposited  until  removed  and  carried  sioners. 
away,  to  be  provided  and  placed  in  such  of  the  Streets  as  they  shall 
judge  necessary,  and  may  require  the  Occupiers  of  Premises  within 
such  Streets  to  cause  all  their  Dust  and  Ashes  to  be  deposited  daily 
in  the  said  Dust  Boxes  or  other  Conveniences ;  and  every  Person 

15  who,  being  so  required,  shall  fail  to  deposit  or  cause  to  be  deposited 
any  Ashes  or  Dust  in  some  of  such  Dust  Boxes  or  other  Con- 
veniences shall  for  every  Offence  be  liable  to  a  Penalty  not  exceeding 
Ten  Shillings. 

127.  The  Commissioners  may  erect    such   public  Waterclosets,  Commis- 
20  Privies,  and  Urinals  within  the  Burgh,  and  in  such  Situations  as  they  ^Jj^^"  ^ 

think  fit,  and  may  defray  the  Expense  thereof  and  of  keeping  the  ConTe- 
same  in  good  Order,  and  may  make  Compensation  for  any  Injury  ^®°^^f!^ 
occasioned  to  any  Person  by  the  Erection  thereof,  out  of  the  Monies 
to  be  levied  imder  this  Act. 

25      128.  The  Commissioners  shall,  as  often   as  Occasion    requires,  Commis- 
cause  the  Streets  to  be  watered,  and  they  may  contract  with  any  cl^lTsTstreets 
Water  Company  or  other  Party  for    a  Supply  of  Water  for  that  to  be 
Purpose,  and  for  cleansing  the  Sewers  and  Drains;  and,  if  necessary,  ^*^^^g 
they  may  place  Pipes,  Conduits,  and  Pumps  in  any  of  the  Streets,  or  Pumps,  &c. 

30  provide  any  other  Works  and  Engines  proper  for  that  Purpose,  and  *<?^P^' 
remove  and  alter  the  same  when  and  as  they  think  proper, 

129.  The  Commissioners  shall  appoint  and   employ  a  sufficient  Commis- 
Number  of  Scavengers,  or  contract  with  any  Company  or  Person  to  ^*p^^t 
employ  Scavengers,  for  sweeping,  cleansing,  and  watering  the  Streets,  Scavengers. 

35  and  for  removing  all  Dust,  Ashes,  Rubbish,  and  Filth  therefrom,  and 
for  emptying  Privies  and  Cesspools  in  the  Manner  by  this  Act 
directed;  and  such  Scavengers  shall,  on  such  Days  and  at  such 
Hours  and  in  such  Manner  as  the  Commissioners  shall  from  Time 
to  Time  appoint,  sufficiently  execute  all  such  Works  and  Duties  as 

40  they  have  respectively  contracted  or  been  employed  to  perform ;  and 

every  such  Contractor  who  fails  to  sweep  and  properly  cleanse  or 

[67.]  F  water 
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yfBiJtr  mj  Street  which  he  has  conti-acted  to  s^eep,  d^tise,  or  water, 
or  who  fails  to  clean  out  and  empty  any  Privy,  Cesspool,  or  S^wer 
which  he  has  contracted  to  clean  out  and  empty,  at  the  Time  and  in 
the  Manner  appointed  by  the  Commissioners,  or  to  collect  or  remove 
any  Dirt,  Ashes,  or  Rubbish  which  he  has  contracted  to  remove,  at  5^ 
the  Time  and  in  the  Manner  prescribed  by  the  Commissioners  for 
that  Purpose,  or  who  lays  any  of  such  Soil,  Dust,  Ashefi,  or  Rubbish 
or  Filth  in  any  other  Places  than  such  as  are  appointed  by  the  Com- 
missioners fof  that  Purpose,  shall  for  every  such  Offence  be  liable  to 
a  Penalty  not  exceeding  Five  Pounds.  10 


Penalty  for 
obstructing 
Scavengers. 


130.  Every  Person  who  refuses  to  permit  the  said  Scavengers  to 
remove  such  Dirt,  Ashes,  or  Rubbish  as  by  this  Act  they  are 
authorized  to  do,  or  who  obstructs  the  said  Scaveng^^  in  the  Per- 
formance of  their  Duty,  shall  for  every  such  Offence  be  liable  to  a 
Penalty  not  exceeding  Five  Pounds.  15 


Penalty  on 

Persons 

other  than 

Scavengers 

removing 

Dirt. 


131.  Every  Person,  other  than  the  Person  employed  by  the  Com- 
missioners, or  by  some  Person  contracting  with  the  Commissioners  for 
that  Purpose,  who  collects  or  carries  away  any  Night  Soil,  Dust, 
Ashes,  Rubbish,  or  Filth  by  this  Act  directed  to  be  collected  or 
removed  by  the  Commissioners,  or  by  Persons  employed  by  them,  00 
shall  be  liable  to  a  Penalty  not  exceeding  Forty  Shillings  for  every 
such  Offence. 


Horse  and  132.  It  shall  not  be  lawful  to  deposit  any  Horse  or  Cdw  Dung 
tobeke^U)ff  ^P^^  *^^  public  Streets  (Mews  or  Stable  Lanes^  excepted);  and  no 
the  Streets.  Horse  or  Cow  Dung,  wherever  lawfiilly  kept,  shall  be  mi^ed  with  25 
any  Dung,  Soil,  Dirt,  Ashes,  or  Filth  declared  by  this  Act  to  be 
the  Property  of  the  Commissioners ;  and  where  any  Horse  or  Cow 
Dung  shall  be  found  in  any  Street  (excepting  as  aforesaid),  or  shall 
be  so  mixed,  the  same  shall  be  taken  possession  of  by  the  Inspector 
of  Nuisances,  and  sold,  and  the  Proceeds  of  such  Sale  accounted  for  SO 
and  applied  to  the  Police  Purposes  of  this  Act. 


Stables  and 
Byres  to  be 
kept  clean. 


Closes, 
Areas,  and 
Wastages  to 
be  cleansed 
by  Proprie- 
tors, 


133.  All  Stables  and  Byres,  and  Areas  therewith  connected,  shall 
be  constantly  kept  in  a  clean  Condition  to  the  Satisfaction  of  the 
Inspector  of  Nuisances,  under  a  Penalty  not  exceeding  Twenty 
Shillings  for  each  Offence ;  and  it  shall  be  the  Duty  of  the  Inspector  3§ 
from  Time  to  Time  to  examine  the  State  of  all  such  Places,  with  a 
view  to  the  Enforcement  of  this  Enactment, 

134.  All  Private  Closes  and  Thoroughfares,  and  all  Areas  and 
Wastages,  which  are  not  cleansed  by  Scavengers  appointed  under  this 
Act,  shall  be  kept  clean,  and  clear  of  all  Dung,  Filth,  and  Rubbish,  40 

and 
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and  such  Closes  an4  Thoroughfiarts  shall  at  least  Three  Times  in  every  Pakt  TV. 
Week,  and  such  Areas  and  Wastages  as  often  as  may  be  necessary,  ^^^^  ^^' 
or  when  required  by  the  Superintendent  of  Police  or  Inspector  of  Sect.  2» 

Nuisances^  be  cleaned  out,  by  or  at  the  Expense  of  the  Owners  of       

6  such  Closes,  Thoroughfares,  Areas,  or  Wastages,  or  of  Premises  therein 
respectivdy ;  and  if  such  Closes,  Thoroughfares,  Areas,  or  Wastages  Penalty  for 
shfdl  not  be  so  kept  and  cleansed  the  Owners  shall  be  liaUe  to  a    ^  ^ 
Penalty  not  exceeding  .Ten  Shillings  for  ey&ry  such  Offence. 

135.  It  shall  be  lawftd  for  the  Magistrates  or  any  of  them,  after  DungsteadB, 

10  Inspection  and  Report  by  the,  Superin^tendent  of  Police  or  Inspector  ^i^ed  out. 

^  of  Nuisances,  to  limit  the  Time'  within  which  all  common  Necessaries 

and  Dungsteads  shall  be-  emptied  and  cleaned  put ;  and  if  the  Owner, 

or  any  other  Person  under  Obligation  by  Contract  or  otherwise  to 

empty  or  dean  out  such  Places,  shall  fail  so  to  do  within  the  Time  so 

15  liiiiited,  sixch  Owner  or  other  Person  shall  be  liable  in  a  Penalty  not 
exceeding  Twenty  Shillings^  besides.  Forfeiture  of  the  Dung  in  such 

<^  I  Place,  which  Dung  the  Inspector  of  Nuisances,  or  any  other  OflBeer 
authorized  by  the  Magistrates,  may  remove  or  dispose  of,  or  cause  to 
be  removed  and  disposed  of,  and  the  Proceeds,  under  Deducticm  of 

20  ^  Expenses  of  Removal,  shall  be  applied  to  Police  Purposes  under 
this  Act. 

.  136.  Every  Person  who  shall  lay  or  cause  to  be  laid  on  any  of  the  As  to  Re- 
Streets  any  Dung  or  Manure,  for  the  Purpose  of  removing  the  same,  ^^„  ^ 
shall  remove  and  take  the  same  away  before  Eight  of  the  Clock  of 

25  the  Day  on  which  it  shall  be  so  laid  in  the  said  Streets,  from  the  First 
Day  of  October  to  the  First  Day  of  April,  and  before  Seven  of  the 

•^    Clock  of  the  Day  from  the  First  Day  of  April  to  the  First  Day  of. 
October ;  and  if  Dung  or  Manure  shall  be  allowed  to  remain  on  any 
Part  of  the  said  Streets  after  the  said  Hours,  the  Person  offending 

30  shall  be  liable  to  a  Penalty  not  exceeding  Mve  Shillings  for  each 
Offence,  and  that  over  and  above  the  Forfeiture  of  the  Dung  or 
Manure,  which  shall  be  removed  by  the  OflScers  of  Police,  who 

'  shall  have  Power  to  dispose  of  the  same  for  the  Police  Purposes  of 
this  Act. 

35      137.  The  Commissioners  may  from  Time  to  Time  fix  the  Hours  Penalty  for 
within  which  only  it  shall  be  lawful  to  remove  offensive  Matter ;  and  conveying 

•^      ,  ,  ,     offensive 

>  when  the  Commissioners  have  fixed  such  Hours,  and  given  public  Matter  at 
Notice  thereof,  every-  Person  who  removes  along  any  Street  or  j°?proper 
Thoroughfare  any  offensive  Matter  at  any  Time,  except  within  the 
40  Hours  so  fixed,  and  every  Person  who  at  any  Time,  whether  such 
Hours  have  be«i  fixed  by  the  Commissioners  or  not,  uses  for  any 
such  Purpose  any  Cart  or  Carriage  not  having  a  Coveriilg  proper  for 
[57.]  '  F  2  preventing 
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preventing  the  Escape  of  the  Contents  of  such  Cart,  or  of  the  Stench 
thereof,  or  who  wilfully  spills  any  such  offensive  Matter  in  the 
Removal  thereof,  or  who  does  not  carefully  sweep  and  cleanse  every 
Place  in  which  any  such  offensive  Matter  has  been  placed  or 
unavoidably  spilled,  shall  for  every  such  Offence  be  liable  to  a 
Paialty  not  exceeding  Forty  Shillings  ;  and  in  defelilt  of  the  Appre- 
hension of  the  actual  Offender  the  Driver  or  Person  having  charge  of 
the  Cart  or  Carriage  employed  for  any  such  Purpose  shall  be  deemed 
to  be  the  Offender. 


Paving. 


PART  IV. 
Sechon  III. — Paving  and  maintaining  Streets. 


10 


Power  to  138.  The  Commissioners  may  from  Time  to  Time  cause  all  or 

rionSTto"^'  any  of  the  Streets  within  the  Burgh,  or  any  Part  of  such  Streets 

improve  and  respectively,  to  be  raised,  lowered,   altered,   and  formed  in  such 

form  public    Manner  and  with  such  Materials  as  they  think  fit,  and  they  shall  15 

also  repair  such  Streets  and  the  Footways  thereof  from  Time  to  Time : 

Provided  always,  that  nothing  in  this  Act  contained  shall  interfere 

with  any  Right  to  have  applied  to  such  Streets  any  Conmiutation  for 

Statute  Labour  or  other  Fund  by  Law  i^plicable  to  the  Maintenance 

or  Repair  of  such   Streets ;    and  any  Person  considering  himself  20 

aggrieved  may  appeal  to  the  Sheriff  in  manner  herein-after  mentioned. 

CommiB-  139.  The  Commissioners  shall  from  Time  to  Time  place  such 

sioners  may   Fences  and  Posts  on  the  Side  of  the  Footways  of  Streets  as  may  be 
to  Footways,  needed  for  the  Protection  of  Passengers  on  such  Footways,  and  they 

may  place  Posts  in  the  Carriageways  of  such  Streets,  so  as  to  make  25 
the  crossing  thereof  less  dangerous  for  Foot  Passengers,  and  they 
shall  from  Time  to  Time  repair  any  such  Fences  or  Posts,  or  may 
remove  the  same,  or  any  Obstructions  to  any  such  Carriageway  or 
Footway,  as  they  think  fit 


Penalty  on 
Persons 
altering 
Pavements 
without  the 
Consent  of 
the  Commis- 
sioners. 


140.  Every  Person  who  wilftdly  displaces,  takes  up,  or  makes  30 
any  Alteration  in  the  Pavement,  Flags,  or  other  Materials  of  any 
Street,  without  the  Consent  of  the  Commissioners  in  Writing,  or 
without  other  lawful  Authority,  shall  be  liable  to  a  Penalty  not 
exceeding  Five  Pounds^  and  also  a  further  Sum,  not  exceeding  Five 
Shillings^  for  every  Square  Foot  or  Part  of  a  Square  Foot  of  the  35 
paved  Flags  or  other  Materials  of  the  Street  exceeding  One  Square 
Foot  so  displaced,  taken  up,  or  altered. 

m^ts'^r"  141.  And  be  it  enacted,  That  the  Owners  of  all  Houses  and  other 
Tornpike  Buildings,  or  of  Gardens,  Yards,  Grounds,  and  other  Heritages  on 
Bpads,  ^hich 
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which  Buildings  are  not  erected,  which  are  adjoining  to  or  fronting    Pf^T  IV^ 
any  Road  or  Street  under  the  Management  of  any  Turnpike  or  other      ^^    ^" 


Road  Trustees,  shall,  'at  their  own  Expense,  when  required  by  the  Sect.  3. 
Conunissioners,  cause  Footways  before  their  Property  respectively  on  T 

5  the  Sides  of  the  said  Road  or  Street  to  be  made,  and  to  be  well  and 
sufficiently  paved  with  flat  hewn  or  other  Stones,  or  to  be  con- 
structed in  such  other  Manner  and  Form  and  of  such  Breadth  as  the 
Commissioners  shall  direct,  and  thereafter  the  said  Footways  shall  be 
maintained  in  the  same  Manner  as  the  Footways  of  other  Streets 

10  within  the  Burgh :  Provided  always,  that  any  Liability  attaching  in 
Law  to  the  said  Trustees  of  any  Turnpike  or  other  Road,  or  other 
Persons  liable  to  make  or  maintain  such  Footways,  shall  not  be 
affected,  altered,  or  abridged  hereby,  but  such  Owners  shall  be 
entitled  to  Relief  from  such  Trustees  or  other  Persons  liable  to  them 

15  therefor. 

142*   Whereas  it  would  conduce    to  the   Convenience   of   the  ^^^^ 
Inhabitants,  and  be  for  the  public  Advantage,  if  Provision  were  made  properly 
for  the  Jevelling  and  flagging  of  Streets  which  have  been  laid  out  fo"n^- 
and  formed  by  Persons  who  have  neglected  to  have  the  same  properly 

20  levelled  and  paved,  and  for  preventing  such  Inconveniences  in  future : 
Be  it  therefore  enacted.  That  where  any  private  Street  or  Part  of  a 
Street  is  at  the  Adoption  of  this  Act  formed  or  laid  out,  or  shall  at 
any  Time  thereafter  be  formed  or  laid  out,  and  is  not,  together  with 
the  Footways  thereof,  sufficiently  levelled,  paved,  or  flagged  to  the 

25  Satisfaction  of  the  Commissioners,  it  shall  be  lawful  for  the  Commis- 
sioners to  cause  any  such  Street  or  Part  of  a  Street,  and  the  Footways 
thereof,  to  be  freed  from  Obstructions,  and  to  be  properly  levelled, 
made,  paved,  or  flagged,  and  channelled,  in  such  Way  and  with  such 
Materials  as  to  them  shall  seem  most  expedient ;  and  no  such  Street 

30  shall  be  considered  to  have  been  sufficiently  paved  and  flagged  unless 
the  same  shall  be  completed  with  Kerbstones  and  Gutters  to  the 
Satisfaction  of  the  Commissionei*s. 

143*  The  whole  of  the  Costs,  Charges,  and  Expenses  incurred  by  Expense  to 
the  Commissioners  in  respect  of  said  private  Streets  shall  be  paid  Ow^ra. 
36  f^nd  reimbursed  to  them  by  the  Owners  of  the  Premises  fronting  or 
abutting  on  each  Street,  in  proportion  to  the  Extent  of  their  respective 
Premises  fronting  or  abutting  upon  the  said  Street,  as  the  same  shall 
be  ascertained  and  fixed  by  the  CommissioAcrs  or  their  Surveyor. 

144.  Where  One  or  more  private  Streets  or  Parts  thereof  serve  ^^  certain 
40  for  or  lead  to  various  Premises  adjoining  the  same,  or  where  from  the  p^^on  of' 
peculiar  Nature  of  the  Locality,  in  the  Judgment  of  the  Commis-  Expenses  to 
sioners,  the  Proportions  of  each  Owner  cannot  be  regulated  according  conmiia*  ^ 
[57«]  F   3  to  woners. 
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PlRT  IV. 

Pblice  Pur- 
poses. 
Sect.  4. 


to  the  Frontage  as  above  provided  for,  the  Commissioners  slball  'tir 
and  determine  the  Premises  the  Owners  of  which  shall  be  liable  for^ 
such  Costs,  Charges,  and  Expenses,  and  the  Proportions  letiable  from 
each  Owner^as  they  shall  consider,  under  all  the  Circomstaiices  of  the 
Case,  to  be  just 


ft 


Owners  to  145/ Each  Owner  shall  be  liable  only  for  his  own  Propoitibn  of 
for^pS^?  the  said  Costs,  Charges,  and  Expenses,  and  any  Owner  viho  bImJI- 
tionsof         have  well  and  substantially,  and  to  the  Satisfaction  of  the  Com*' 

missioners,  levelled,  made,  paved,  or  flagged  and  channelled  any  Psh'   '^ 
of  the  said  Street  cm:  of  the  Footways  thereof,  or  done  any  of  stich  lo 
Works,  shall  be  entitled  to  such  Relief  as  'shall  appear  to  the  ieiA, 
Commissioners  to  b6  just. 


Expenses. 


iMvate  146.  If  any  private  Street  shall  at  any  Time  be  made,  paved,   «  ^ 

be'dedw^'  A^gg^^j  *°d  put  in  good  Order  and  Condition  to  the  Satis&ction  of 
Streets,  as  the  Commissioners,  then,  and  on  Application  of  any  One  or  more  15 
of  the  Owners  of  Premises  fronting  or  abutting  upon  such  Street,  it 
shall  be  lawful  for  the  Commissioners  to  declare  the  same  to  be  a 
Street,  as  defined  in  this  Act,  and  for  ever  afterwards  vested  in  the 
Commissioners,  and  shall  be  repaired  and  repairable  by  the  Com-  - 
missioners,  under  the  Authority  and  Powers  of  this  Act.  20 


defined  in 
this  Act. 


Liability  of  147.  Nothing  in  this  Act  contained  shall  afiect  any  Right  of 
&e^ot^to  K^Ji^f  in  regard  to  such  Streets  which  the  Owner  or  any  other  Perscm 
be  aflTected.    may  have  by  Feu  Contract  or  otherwise. 


I^aming 
Streets. 

Houses  to  be 
numbered 
and  Streets 
named. 


PART  IV, 

Section  IV. — Naming  the  Streets^  and  numbering  the  Hotcses,        25 

148*  The  Commissioners  shall  from  Time  to  Time  cause  the 
Houses  and  Buildings  in  all  or  any  of  the  Streets,  whether  private 
or  not,  to  be  marked  with  Numbers,  as  they  think  fit,  and  shall  put 
up  or  paint  on  a  conspicuous  Part  of  some  House,  Building,  or  Place, 
at  or  near  each  End,  Corner^  or  Entrance  of  every  such  Street,  the  30 
Name  by  which  such  Street  is  to  be  known ;  and  every  Person  who 
destroys,  pulls  down,  or  defaces  any  such  Number  or  Name,  or  puts 
up  any  Number  or  Name  difierent  from  the  Number  or  Name  put 
up  or  caused  to  be  put  up  by  the  Commissioners,  shall  be  Hable  to 
a  Penalty  not  exceeding  Fartt/  Shillings  for  every  such  Oflence.  35 


Numbers  of  149.  The  Owners  of  Houses  and  other  Buildings  in  the  said 
S^^ei^  Streets  shall  mark  their  Houses  with  such  Numbers  as  the 
by  Owner.     Commissioners  direct,  and  shall  renew  such  Numbers  as  often  as 

they 
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they  faeoiNme  oblkentted .  or  de&ced  j  and  every  such  Owner  who    Part  IV. 
Ms,  within    One  Week  after  Notice  for  that  Purpose  from  the  J^I^^"''' 
Commissioners,  to  mark  bis  House  with  a  Number  directed  by  the  Sect  5. 
Commissioners,  or  to  renew  such  Number  \yhen  obliterated,  shall  be       "^^"^ 
6  liable  to  a  Penalty  not  exceeding  Forty  Shillings;  and  the  Com- 
missioners shall  cause  such  Numbers  to  be  marked  or  to  be  re^newed, 
as  the  Case  may  require. 


PART  IV. 

Section  V. — Improving  Streets  and  removing  Obstructions.  Improving 

Streets^ 

10      150.  The  Commissioners  may  allow,  upon  such  Terms  as  they  „ 

think  fit,   any  Building  withm  the  Burgh  to  be   set  forward  for  b6  set  for- 
improving  the  Line  of  the  Street  in  which  such  Building  or  any  ^^^^  ^^^ 
Building  adjacent  thereto  is  situated.  Line  of 

Street. 

151.  The  Commissioners  may  agree  with  the  Owners  of  any  Lands  Power  to 

15  within  the  Burgh  for  the  absolute  Purchase  thereof  for  the  Purpose  P^^^^^^e 
_      , ,      ,  ®_       .  ,         .        .  .  /.    1      o  Houses,  &c. 

of  widenmg,  enlargmg,  or  otherwise  improvmg  any  of  the  Streets,  for  addi- 

and  they  may  re-sell  any  Parts  of  the  Land  so  purchased  which  shall  *^^°*^  ^^ 

'  Tirovemeiits 

not  be  wwted  for  the  Enlargement  of  the  Street. 

152*  When  any  House  or  Building,  any  Part  of  which  projects  Houses  pro- 
20  beyond  the  regular  Line  of  the  Street,  or  beyond  the  Front  of  the  ^^^""^Jf^J^J 
House  or  Building  on  either  Side  thereof,  has  been  taken  down  in  of  Street, 
order  to  b^  altered,  or  is  to  be  rebuilt^  the  Commissioners  may  require  Y^^^  *fH^ 

1  •         ,  1      ,  ,  1    t      T  .  /.    1      r;  down,  to  bo 

the  same  to  be  set  backwards  to  or  toward  the  Lme  of  the  Street,  or  set  back. 
the  Line  of  the  adjoining  Houses  or  Buildings,  in  such  Manner  as 
25  the  Commissioners  may  direct,  for  the  Improvement  of  such  Street : 
Provided  always,  that  the  Commissioners  shall  make  full  Compensa- 
tion to  the  Owner  of  any  such  House  or  Building  for  any  Damage 
he  thereby  su^taips^ 

153.  The  Commissioners  may  give  Notice  to  the  Owner  of  any  Future  Pro- 
30  House  or  Building  to  remove  or  alter  any  Porch,  Shed,  projecting  {^^^^^^^^ 
Window,  Step,  Cellar,  Cellar  Door  or  Window,   Sign,   Sign  Post,  to  be  re- 
sign Iron,  Showboard,  Window  Shutter,  WaU,  Gate,  or  Fence,  or  "^""J^^^^ '''' 
any  other  Obstruction  or  Projection  erected  or  placed,   after  the 
Adoption  of  this  Act,,  against  or  in  front  of  any  House  or  Building 
35  within  the  Burgh,   and  which  is  an  Obstruction  to  the  safe  and 
convenient  Passage  along  any  Street;  and  such  Owner  shall,  within 
Fourteen  Days  after  the  Service  of  such  Notice  upon  him,  remove 
such  Obstruction,  or  alter  the  same  in  such  Manner  as  shall  have  been 
directed  by  the  Commissioner?,  itnd  in  default  thereof  sball  be  liable 
[57.]  F  4  to 
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Part  IV. 
Police  Pur- 
poses. 
Sect.  5. 


Commis- 
sioners may 
cause  exist- 
ing Projec- 
tions to  be 
removed, 
and  Compen- 
sation to  be 
made. 


to  a  Penalty  not  exceeding  Forty  Shillings ;  and  the  Commissioners 
in  such  Case  may  remove  such  Obstruction  or  Projection,  and  the 
Expense  of  such  Removal  shall  be  paid  by  the  Owner  so  making 
default,  and  shall  be  recoverable  by  the  Commissioners. 

154.  If  any  such  Obstructions  or  Projections  were  erected  or  5 
placed  against  or  in  front  of  any  House  or  Building  in  any  such 
Street  before  the  Adoption  of  this  Act,  the  Commissioners  may  cause 
the  same  to  be  removed  or  altered  as  they  think  fit,  provided  that 
they  give  Notice  of  such  ititended  Removal  or  Alteration  to  the 
Owner  of  the  House  or  Building  against  or  in  front  of  which  such  10 
Obstruction  or  Projection  shall  be  Thirty  Days  before  such  Alteration 
or  Removal  is  begun ;  and  if  such  Obstructions  or  Projections  shall 
have  been  lawfully  made,  they  shall  make  reasonable  Compensation 
to  every  Person  who  suffers  Damage  by  such  Removal  or  Alteration* 

Doors  in  155.  AH  Doors,  Gates,  and  Bars  put  up  after  the  Adoption  of  15 

future  to  be  this  Act  within  the  Burgh,  and  which  open  upon  any  Street,  shall  be 
iuwMds.^^^  hung  or  placed  so  as  not  to  open  outwards,  except  when,  in  the  Case 
of  public  Buildings,  the  Conraiissioners  allow  such  Doors,  Gates, 
or  Bars  to  be  otherwise  hung  or  placed ;  and  if,  except  as  aforesaid, 
any  such  Door,  Gate,  or  Bar  be  hung  or  placed  so  as  to  open  out-  20 
wards  on  any  Street,  the  Owner  of  the  Premises  to  which  such  Door, 
Gate,  or  Bar  is  attached  shall,  within  Eight  Days  after  Notice  from 
the  Commissioners  to  that  Effect,  cause  the  same  to  be  altered  so  as 
not  to  open  outwards ;  and  in  case  he  neglect  so  to  do  the  Commis- 
sioners may  make  such  Alteration,  and  the  Expenses  of  such  Altera-  25 
tion  shall  be  paid  to  the  Commissioners  by  such  Owner,  and  shall  be 
recoverable  from  him,  and  he  shall  in  addition  be  liable  to  a  Penalty 
not  exceeding  Forty  Shillings. 


Doors  open-       156.  If  any  such  Door,  Gate,  or  Bar  was,  before  the  Adoption  of 
ing  oahf^ards  ^.jjjg  ^^(.^  hung  SO  as  to  open  outwards  upon  any  Street,  the  Commis-  30 
altered.         sioners  may  alter  the  same,  so  that  no  Part  thereof  when  open  shall 
project  over  any  public  Way, 


Coverings 
for  CeUar 
Doors  to  be 
made  by 
Occupier. 


Penalty  for 
Neglect. 


157.  When  any  Opening  is  made  m  any  Pavement  or  Footpath 
within  the  Burgh  as  ah  Entrance  into  any  Vault  or  Cellar,  a  Door  or 
Covering  shall  be  made  by  the  Owner  of  such  Vault  or  Cellar,  of  35 
Iron  or  such  other  Materials  and  in  such  Manner  as  the  Commis- 
sioners direct,  and  such  Door  or  Covering  shall  from  Time  to  Time 
be  kept  in  good  Repair  by  the  Owner  of  such  Vault  or  Cellar ; 
provided  always,  that  before  such  Opening  is  made  the  Consent  of  the 
Commissioners  thereto  shall  be  obtained  in  Writing ;  and  if  such  Owner  40 
do  not  within  a  reasonable  Time  make  such  Door  or  Covering,  or 

if 
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if  he  make  any  such  Door  or  Covering  contrary  to  the  Directions  ^^^^^• 
of  the  Commissioners,  or  if  he  do  not  keep  the  same  when  properly  p^g^g 
made  in  good  Repair,  he  shall  for  every  such  Offence  be  liable  to  a  Sect.  6. 
Penalty  not  exceeding  Five  Pounds,  "~" 

5      158.  The  Owner  of  every  House  or  Building  in,  adjoining,  or  Waterspouts 
near  to  any  Street  shall  put  up  and  keep  in  good  Condition  a  Shoot  ^  Houses^or 
or  Trough  of  the  whole  Leng|th  of  such  House  or  Building,  and  shall  Baildings. 
connect  the  same  with  a  Pipe  or  Trunk  to  be  fixed  to  the  Front  or 
Side  of  such  Building  from  the  Roof  to  the  Ground,  to  carry  the 

10  Water  from  the  Roof  thereof,  in  such  Manner  that  the  Water  from 
such  House,  or  any  Portico  or  Projection  therefrom,  shall  not  fall 
upon  the  Persons  passing  along  the  Street,  or  flow  over  the  Footpath ; 
and  for  the  latter  Purpose  it  shall  be  lawful  for  any  such  Owner  to 
take  up  so  much  of  the  Pavement  or  Flagging  of  any  Street  as  may 

15  be  requisite,  and  to  lay  down  such  Drains  or  Tunnels,  or  fix  Iron 
Drain  Gutters,  under  the  Direction  of  the  Commissioners ;  and  all 
Damage  which  may  thereby  be  occasioned  to  the  Pavement  or 
Flagging  of  the  Footpath  or  Carriageway  shall  be  made  good  at 
the  Expense  of  such  Owner ;  and  in  default  of  Compliance  with  this 

20  Enactment  such  Owner  shall  be  liable  to  a  Penalty  not  exceeding 
Forty  Shillings  for  every  Day  that  he  shall  so  make  default,  after 
being  required  by  the  Commissioners  to  comply  therewith. 

159.  Provided  always.  That,  as  regards  the  improving  the  Line  of  Parties 
any  Street  and  removing  Obstructions,  it  shall  be  lawful  for  any  ^^apueal 
25  Person  whose  Property  may  be  taken  or  affected,  and  who  thinks  to  the 
himself  thereby  aggrieved,  to  appeal  to  the  Sheriff  in  manner  herein-  Stenflf. 
after  mentioned. 


PART  IV. 

Section  VI. — Laying  out  new  Streets,  New  Streets. 

30      160.  Every  Person  who  intends  to  make  or  lay  out  any  new  Notice  of 
Street  shall  give  Notice  thereof  to  the  Commissioners,  in  order  that  J^^^j^^gJ^ 
the  Level  of  such  Street  may  be  fixed  by  the  Commissioners :  Pro-  Streets  to 
vided  always,  that  where  any  Street  has,  previous  to  the  Adoption  bf  given  to 
of  this  Act,  been  in  whole  or  in  part  the  Subject  of  any  Contract  sioners. 

35  then  existing,  the  same  shall  not  be  held  or  taken  to  be  a  new  Street 
within  the  Meaning  of  this  Act. 

161.  The  Level  of  every  such  new  Street  shall  be  fixed  by  the  Levels  to  be 
Commissioners  within  Six  Weeks  after  the  Delivery  of  such  Notice,  ^^^  ^7  ^^^ 
but  subject  to  Appeal  to  the  Sheriff,  if  such  Appeal  shall  be  entered  sioners. 
[57.]  G  within 
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Part  IV. 
Police  Pur- 


Sect.  6. 


within  Three  Weeks  from  the  Date  of  Intimation  of  such  Deliwrance 
by  the  Commissioners;  and  the  Decision  of  the  Sheriff,  if  such 
Appeal  be  taken,  or  such  Deliverance  by  the  Conunissiobers  if  not 
appealed  to  the  Sheriff,  shall  be  final ;  and  the  Level  so  fixed  «hall 
be  kept  thereafter  by  every  Person  raising  any  House  or  other  5 
Building  in  such  Street. 


If  the  Com-       162.  If  the  Commissioners  do  not  fix  such  Level   within   Six 
fail  to  fix      Weeks  from  the  Time  of  the  Delivery  of  such  Notice  as  aforesaid, 
the  Level,      the  Person  giving  such  Notice  may  proceed  to  lay  out  the  Street  at 
may  proceed  ^^7  Level  which  will  allow  of  Compliance  with  the  other  Provisions  10 
without        of  this  Act,  as  if  such  Level  had  been  fixed  by  the  Commissioners ; 
and  in  such  Case  every  Change  of  the  Level  which  the  Commis- 
sioners afterwards  deem  requisite,  and  the  Works  consequent  thereon, 
shall  be  made  by  the  Commissioners,  and  the  Expense  thereof,  and 
any   Damage  which  any  Person  sustains  in  consequence  of  such  l5 
Alteration,  shall  be  defrayed  by  them  out  of  the  Police  Assessment 


Persons 
laying  out 
Streets  with- 
out Notice 
to  be  liable 
to  the  Ex- 
penses of 
subsequent 
Alterations 
of  Levels. 


163.  Every  Person  who  makes  or  lays  out  any  such  new  Street 
as  aforesaid,  without  causing  such  Notice  to  be  givien  to  the  Com- 
missioners as  aforesaid,  shall  be  liable  to  defray  all  the  Expenses  cbn-    ^ 
sequent  upon  any  Change  of  the  Level  of  the  said  Street  deemed  20 
requisite  by  the  Commissioners ;  and  every  Pefsen  who  in  buHding     . 
any  House  or  other  Building  in  such  Street  does  not  keep  the  Level 
fixed  by  the  Commissioners  shall  be  liable  to  defray  all  the  Expenses 
consequent  upon  any  Change  of  the  Level  of  that  Part  of  the  Street 
on  which  such  House  or  Building  abuts  which  the  Commissioners  26 
deem  requisite.  :       •    ^ 


Situation  of       164.  If  the  Commissioners  deem  it  necessary  to  raise,  sink,  or 
Water^Pi    s  otherwise  alter  the  Situation  of  any  Water  Pipe  or  Gas  Pipe,  or 
to  be  altered  other  Waterworks  or  Gasworks,  laid  m  any  of  the  Streets,   they 
at  the  Ex-^     ^^y  fj,^^  Time  to  Time,  by  Notice  in  Writing,  require  the  Person  30 
Commis-        to  whom  any  such  Pipes  or  Works  belong  to  cause  forthwith  any 
sioners.         g^^j^  pjpes  or  Works  to  be  raised,  simk,  or  otherwise  altered  in    ^ 
Position  in  such  Manner  as  the  Commissioners  may  direct ;  provided 
that  such  Alteration  be   not   such  as  permanently  to  injure  such 
Works,  or  to  prevent  the  Water  or  Gas  fromHowmg  as  freely  and  35 
conveniently  as  before;   and  the  Expenses  attending  such  raising, 
sinking,  or  altering,  and  fiJl  Compensation  for  every  Damage  done  ^' 
thereby,   shall  be  paid  by  the   Commissioners    out  of  the  Police 
Assessment,  or  other  Rates  or  Assessments,  as  the  Case  may  be,  as 
well  to  the  Persons  to  whom  such  Pipes  or  Works  belong  as  to  all  40 
other  Persons. 

166,  If 
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Part  I V, 

165.  H  the  Person  to  whom  any  such  Pipes  or  Works  belong  do  ^"'^^^^'s^re 
not  proceed  forthwith,  after  the  Receipt  of  such  Notice,  to  cause  the       - — 
tome  to  be  raised,. sunk,  or  altered,  in  such  Manner  as  the  Commis-  w^*^^ 
sioners  require,  the  Commissioners  may  themselves  cause  such  Pipes  pany  neglect 

6  or  Works  to  be  raised,  sunk,  or  altered,  as  they  think  fit;  provided  ^r?^*^*^^ 
that  such  Works  be  not  permanently  injured  thereby,  or  the  Water  or  the  Commis- 
Gas  prevented  from  flowing  as  freely  and  conveniently  as  before.  sioners  may 

fame  to  be 

166.  It  shall  be  lawful  for  the  Commissioners  to  agree  with  any  ^<^®- 
Persons  for  the  making  of  Roads  or  Streets  for  the  Public  Use  ^^'*'' .^ 

^  sioners  may 

10  through  the  Lands  and  at  the  Expense  of  such  Persons,  and  to  agree  that 
agree  that  such  Roads  or  Streets  shall  become  and  the  same  shall  ^^^gi^gu 
accordingly  become,  on  Completion,  public  Streets  maintainable  and  become 
repairable  at  the  Public  Expense;    and  it  shall  be  lawful  for  the  Streets. 
Commissioners,  with  the  Consent  of  Tkoo  Thirds  of  their  Number, 

15  to  agree  with  such  Persons  to  pay  any  Portion  of  the  Expense  of 
making  such  Roads  or  Streets  out  of  the  Police  Assessment,  and 
accordingly  to  pay  the  same. 

167.  Where  any  Part  of  the  Burgh  is  bounded  or  washed  by  AoceBsesto 
the  Sea,  it  shall  be  lawful  for  the  Conmiissioners  to  agree  with  the  ^  Beadi. 

20  Trustees  of  any  Turnpike  Road  in  the  District,  and  the  Proprietors 
of  the  Sea  Beach  or  Shore,  or  either  of  them,  for  the  making  of 
Roads  or  Streets  and  Accesses  for  the  Public  Use  to  and  from  or 
along  the  said  Sea  Beach  or  Shore,  at  the  Expense  of  such  Trustees 
and  Proprietors  or  either  of  them,  and  it  shall  be  lawftil  for  the 

25  Commissioners,  as  well  as  the  said  Trustees  or  Proprietors,  to  agree 
to  pay  any  Portion  of  the  Expense  of  making  such  Roads  or  Streets 
and  Accesses  out  of  the  Police  Assessment,  and  accordingly  to  pay  the 
same;  and  it  shall  be  lawful  to  the  Commissioners  to  agree  that 
such  Roads  or  Streets  and  Accesses  shall  become  and  the  same 

30  shall  accordingly  become,  on  Completion,  Public  Roads  or  Streets 
maintainable  and  repairable  at  the  Public  Expense,  on  such  Terms 
and  Conditions  as  may  be  agreed  on  with  the  said  Trustees  and 
Proprietors  or  either  of  them :  Provided  always,  that  the  Owners  of 
the  Houses,  Buildings,  and  Lands  abutting  on  said  Roads  or  Streets 

35  shall  always  be  liable  in  the  Expense  of  paving  and  flagging  the  same, 
together  with  the  Footways  thereof,  in  all  respects  as  in  regard  to 
private  Streets  within  the  Burgh. 

168.  It  shall  not  be  lawftd  to  form,  lay  out,  or  build  any  new  Width  of 
Street  or  Part  thereof  within  the  Burgh,  unless  the  same  shall  ""^"^  ^*"^*'- 

40  (measuring   from  the  Buildings  or  intended  Buildings  therein,  at 

the  Level  of  the  Surface  of  the  Boundary  of  such  Street,)  be  at 

least  Thirty  ¥ett  wide;  and  in  every  such  Street  there  shall  be  at 
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least  a  clear  Space  for  the  Bed  of  the  Street  of  not  less  than  Twenty 
Feet  in  Width,  and  in  the  like  Proportions  for  Streets  of  greater 
Width ;  and  no  Dwellmg  House  or  Premises  shall  be  built  in  any 
such  Street  which  shall  exceed  in  Height  the  Width  of  such  Street, 
measuring  from  the  Front  of  the  Buildings  or  intended  Buildings  on  5 
each  Side  thereof.     • 


Width  of 
new  Courts. 


Height  of 
Houses  in 
Courts. 


169.  It  shall  not  be  lawful  to  form,  lay  out,  or  build  any  Court 
unless  the  same  shall  be  of  a  clear  Width  of  Fifteen  Feet,  measuring 
from  the  Buildings  or  intended  Buildings  therein :  Provided  always, 
that  to  any  such  Court  in  which  there  shall  be  more  than  Eight  10 
Houses  there  shall  be  an  additional  Width  of  One  Foot  for  every 
such  additional  House ;  and  provided  also,  that  there  shall  be  an 
Entrance  to  every  such  Court  of  the  full  Width  thereof,  and  open 
from  the  Ground  upwards. 

170.  It  shall  not  be  lawful  to  build  any  Houses  in  any  Court  15 
which  shall  be  of  greater  Height  than  Forty  Feet,  nor  shall  any 
Houses  in  any  Court  contain  more  than  Two  Flats  above  the  Ground 
Flat,  which  Height  shall  be  taken  from  the  Level  of  the  Ground 
Floor  to  the  Eave  of  the  Roof. 


Penalty  for 
forming 
Streets  and 
building 
contrary  to 
Act. 


Removal  of 
ToUBars 
within 
Burgh. 


171.  Every  Person  who  shall,  from  and  after  the  Adoption  of  this  20 
Act,  form  or  lay  out,  or  permit  or  suffer  to  be  formed  or  laid  out, 
any  new  Street  or  Court,  or  any  Part  thereof  respectively,  within 
the  Biu^gh,  or  who  shall  build,  raise,  or  add  to  any  House  or  Premises 
therein,  or  permit  or  suffer  the  same  to  be  done,  contrary  to  the 
Provisions  of  this  Act,  shall  forfeit  and  pay  a  Sum  not  exceeding  25 
Twenty  Poundsy  and  a  further  Sum  not  exceeding  Five  Pounds  per 
Day  for  every  Day  after  the  first  during  which  he  shall  permit  or 
suffer  such  new  Street  or  Court,  or  Part  of  a  Street  or  Court,  or 
such  Houses  or  Premises,  to  remain  so  formed,  laid  out,  built,  or 
added  to  as  last  aforesaid :  Provided  always,  that  the  Provisions  of  30 
this  Act  relating  to  the  Width  of  Streets,  and  to  the  Width  and 
Construction  of  Courts,  shall  not  extend  or  apply  to  any  existing 
Street  or  Court  which  shall  be  proved  to  the  Satisfaction  of  the 
Commissioners  to  have  been  agreed  to  have  been  formed  previous  to 
the  Adoption  of  this  Act.  35 

172.  It  shall  be  lawful  for  the  Commissioners,  and  for  the  Trustees 
of  any  Turnpike  Road  on  which  One  or  more  Toll  Bars  exist  within 
the  Burgh,  to  contract  for  the  Removal  of  such  Bar  or  Bars  beyond 
the  Limits  of  the  Burgh,  and  also,  if  thought  expedient,  for  the 
Relinquishment  by  such  Trustees,  and  the  Assumption  by  the  Com-  40 
missioners  as  a  public  Street,  of  the  whole  of  the  said  Turnpike  Road 

so 


Digitized  by 


Google 


PoUce  and  Improvement  {Scotland).  53 

so  far  as  situated  in  the  Burgh,  or  of  a  Portion  thereof,  all  on  such    Part  IV. 
Terms  and  Conditions,  and  in  consideration  of  such  single  or  annual  ^^f^  ^^' 
Payment  out  of  the  Funds  belonging  to  or  under  their  Control  respec-  Sect.  7. 
tively,  as  may  be  mutually  agreed  on. 

5  PART  IV. 

Section  VII. — Public  Sewers.  Public 

Sewers. 

173.  All  Sewers  and  Drains  within  the  Burgh,  whether  existing  at       

the  Time  when  this  Act  is  applied  or  made  at  any  Time  thereafter,  ^^^^J  ^^* 
(except  Sewers  and  Drains  within  the  private  Property  of  any  Person  Commis. 

10  made  and  used  as  of  private  Right  by  any  Person  or  Persons  for  his  s^nerB. 
or  their  own  Benefit,  or  for  the  Benefit  of  Proprietors  or  Shareholders, 
and  except  Sewers  and  Drains  made  and  used  for  the  Piu:^ose  of 
draining,  preserving,  or  improving  Land,  under  any  Local  or  Private 
Act  of  Parliament,  or  for  the  Purpose  of  irrigating  Land,)  shall  vest 

16  in  and  belong  to  and  be  entirely  under  ^the  Management  and  Control 
of  the  Commissioners, 

174.  The  Commissioners  may,  if  they  shall  think  fit,  purchase  Power  to 
the  Rights,  Privileges,  Powers,  and  Authorities  vested  in  any  Person  ^^^cert^ 
for  making   Sewers  not  hereby  vested   in  the   Commissioners,  or  Sewers. 

20  contract  for  the  Use  of  any  such  Sewers  within  the  Burgh,  or 
piu-chase  any  such  Sewers,  with  or  without  the  Buildings,  Works, 
Materials,  and  Things  belonging  or  appertaining  thereto ;  and  any 
Person  to  whom  any  such  Rights,  Privileges,  Powers,  Authorities, 
Sewers,  Buildings,  Works,  Materials,  or  Things  belong  may  sell  and 

25  dispose  of  the  same  to  or  otherwise  contract  with  the  Commis- 
sioners ;  and  in  case  of  any  such  Sale  the  Purchase  Money  shall  be 
settled  and  applied  to  the  same  Uses  and  Trusts  to  which  the 
Property  purchased  may  have  been  subject  at  the  Time  of  such  Sale, 
and  the  Property  purchased  shall  vest  in  and  belong  to  the  Commis- 

30  sioners  purchasing  the  same,  anything  to  the  contrary  notwithstanding : 
Provided  always,  that,  notwithstanding  any  such  Purchase,  any 
Person  who  previously  thereto  may  have  acquired  perpetual  Right  to 
use  any  Sewer  so  purchased  shall  be  entitled  to  use  the  same,  or  any 
other  Sewer   substituted  in  lieu   thereof,   in  as  full  and  ample  a 

35  Manner  as  he  would  or  might  have  done  if  such  Purchase  had  not 
been  made. 

175.  Nothing  in  this  Act  contained  shall  be  construed  to  authorize  private 

the   Conmoissioners,  contrary  to  or  inconsistently  with  any  private  Sewers  or 

Right,  to  use,  injure,  or  interfere  with  any  Sewers  or  other  Works  courses,  &c. 

40  already  made  or  used  for  the  Purpose  of  draining,  preservine:,  or  ^^^  ^  ^ 

rt*7  1  no  ^    ^       .        °.        used  without 

[5/. J  ^T  3  improvmg  Consent. 
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improving  Land  under  any  Local  or  Private  Act  of  Parliament,  or 
for  the  Purpose  of  irrigating  Lands,  or  to  use,  injure,  or  interfere  with 
any  Watercourse,    Stream,  <River,  Dock,  Basin,  Wharf,  Quay,  or 
Towing-path  in  which  the  Owner  or  Occupier  of  any  Lands,  Mills, 
Mines,  or  Machinery,  or  the  Proprietors  of  any  Canal  or  Navigation,  5 
shall  have  Right  and  Interest,  without  Consent  in  Writing  first  had    , 
and  obtained  from  the  Person  legally  entitled  to  grant  the  same; 
and  nothing  herein  contained  shall  prejudice  or  affect  the  Rights, 
Privileges,  Powers,  or  Authorities  given  or  reserved  to  ?my  Person 
under  any  Local  or  Private  Act  of  Parliament  for  the  Drwiage,  10 
Preservation,    Improvement,   or  Irrigation  of  Land,  or  for  or  in 
respect  of  any  Mills,  Mines,  Machinery,  Canal,  or  Navigation  as  last 
aforesaid. 


Drainage 
Districts  to 
be  formed, 
subject  to 
the  Ap- 

•roval  of  the 

heriff. 


176.  The  Commissioners  nwty  from  Time  to  Time,  subject  to  the 
Approval  of  the  Sheriff,  divide  the  whole  Burgh,  if  and  as  Occasion  15 
shall  require,  into  separate  Drainage  Districts,  having  regard  in  such 
Division  to  the  Nature  of  the  Ground,  to  the  Main  Lines  of  Sewers 
by  which  such  separate  Drainage  Districts  are  or  shall  be  drained, 
and  to  the  equal  Benefit,  as*  far  as  may  be,  of  all  the  Lands  and 
Buildings  to  be  conaprised  in  any  such  Drainage  District,  and  shall  20 
cause  their  Surveyor  to  define  and  describe  the  several  Drainage 
Districts  on  a  Plan  of  the  Burgh  to  be  made  as  after  provided  for. 


Po,wer  to 
Commis- 
Bioners  to 
construct 
Sewers 
where  none 
exist,  mak- 
ing Com- 
pensation to 
Owners  of 
Property. 


177.  The  Commissioners  shall  from  Time  to  Time,  subject  to  the 
Restrictions  herein  contained  as  to  the  Notice  to  be  given  and  the 
Plans  and  Estimates  to  be  prepared,  cause  to  be  made  under  the  25 
Streets  such  Main  and  other  Sewers  as  shall  be  necessary  for  the 
effectual  draining  of  the  Burgh,  and  also  all  such  Reservoirs,  Sluices, 
Engines,  and  other  Works  as  shall  be  necessary  for  cleansing  such 
Sewers,  and,  if  needful,  they  may  carry  such  Sewers  through  and 
across  all  underground  Cellars  and  Vaults  under  any  of  the  Streets,  30 
doing  as  little  Damage  as  may  be,  and  making  full  Compensation  for  * 
any  Damage  done ;  and  if,  for  completing  any  of  the  aforesaid  Works, 
it  be  found  necessary  to  carry  them  into  or  through  any  inclosed  or 
other  Lands,  the  Coipmissioners  may  carry  the  same  into  or  through 
such  Lands  accordingly,  making  foil  Compensation  to  the  Owners  35 
and  Occupiers  thereof,  and  they  may  cause  the  Refuse  from  such 
Sewers  to  be  conveyed  by  a  proper  Channel  to  the  most  convenient 
Site  for  its  Collection,  and  Sale  for  Agricultural  or  other  Purposes,  as 
may  be  deemed  most  expedient,  but  so  that  the  same  shall  in  no  Case 
become  a  Nuisance :  Provided  always,  that  in  making  any  such  Main  4Q 
and  other  Sewers,  or  in  repairing,  reconstructing,  or  enlarging  the 
same  or  existing  Drains  or  Sewers,  the  Contents  at  present  carried 

into 
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into  any  existing  Outlet  shall  not  be  diverted  therefrom  to  the  Pre-  po^^  p^u.'. 

judice  of  any  actual  existing  legal  Bight.  poses. 

Sect.  7. 

178.  The  Commissiouers  may  from  JPime  to  Time,  as  they  see  fit,  Commls- 
repair,  enlarge,  alter,  arch  oyer,  and  otherwise  improve  all  or  any  of  ^ter^wera 

5  the  Sewers  vested  in  them ;  and  tf  any  of  such  Sewers  at  any  Time  from  Time 
appear  to  them  to  have  become  useless,  the  Commissioners,  if  they  ^  ^*™®' 
think  fit  to  do  so,  may  demolish  and  discontinue  such  Sewer,  provided 
that  it  be  so  done  as  not  to  create  a  Nuisance. 

179.  If  any  Person,  by  means  of  any  Enlargement,  Alteration,  or  Commis- 
10  Discontmuance  of  any  Sewer,  or  other  Proceeding  of  the  Commis-  ^^Istroj 

sioners,  be  deprived  of  the  Use  of  any  Sewer  or  Drain  which  such  existing 
Person  was  theretofore  lawfully  entitled  to  use,  the  Commissioners  ^^o"t 
shall  provide  some  Other  Sewer  or  Drain  equally  effectual  for  such  providing 
Purpose ;  and  if  the  Commissioners  refiise,  or  do  not  within  Seven  ^  ®^** 

15  Days  next  after  Notice  in  Writing  served  upon  them  begin,  and  Neglect. 
thereupon  diligently  proceed  to  restore  to  its  former  effective  State, 
such  ]>ain  or  Sewer  the  Use  whereof  has  been  afiected  by  the  Acts 
of  the  Commissioners,  or  to  provide  such  other  Sewer  or  Drain  as 
aforesaid,  they  shall  forfeit  to  the  Person  aggrieved  any  Sum  not 

20  exceeding  Forit/  Shillings  for  every.  Day  after  the  Expiration  of  such 
Seven  Days  during  which  he  is  deprived  of  the  Use  of  the  Drain  or 
Sewer  to  which  he  was  so  entitled,  and  is  not  provided  with  such  other 
Drain  or  Sewer  as  aforesaid. 

180.  Before  entering  into  any  Contract  for  executing  any  such  Commis- 
25  Work  as   aforesaid,   the   Commissioners    shall    procure    from   their  0^08^1:^1- 

Surveyor  an  Estimate  of  the  probable  Expense  of  constructing  the  mates  to  be 
same  in  a  substantial  Manner,  and  of  the  yearly  Expense  of  main-  ^eforeExe- 
taining  the  same  in  repair,  and  such  Surveyor  shall  accompany  such  cution  of 
Estimate  with  a  Report  as  to  the  most  advantageous  Mode  of  con-  ^^^^' 
30  structing  such  Work,  whether  under  a  Contract  for  constructing  the 
same  merely,  or  a  Contract  for  constructing  the  same  and  maintaining 
it  in  repair  during  a  given  Term  of  Years. 

181.  Every  Person,  not  being  employed  or  authorized  for  that  Penalty  for 
Purpose  by  the  Commissioners,  who  shall  make  any  Drain  from  any  °^u^°^^" 

35  Premises  into  any  of  the  Sewers  vested  in  the  Commissioners,  shall  be  Drains, 
liable  to  a  Penalty  not  exceeding  Five  Pounds ;  and  the  Conunis- 
sioners  may  cause  such  Drain  to  be  re-made  as  they  think  fit,  and  the 
Expense  incurred  thereby  shall  be  paid  by  the  Owner  of  the  Premises, 
and  that  over  and  above  a  reasonable  Sum  of  Money  for  the  Use  of 

40  the   Sewers,  which  the  Commissioners  are  hereby  authorized  and 

required  to  exact  for  all  Premises  which  were  not  assessed  for  the 

[67.]  G  4  Expense 
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Vaults  and 
Cellars 
underStrcets 
not  to  be 
made  with- 
out the  Con- 
'sent  of  the 
Commis- 
sioners. 


Expense  of  making  the  Sewers,  and  the  Drainage  from  which  or  Part 
thereof  is  carried  into  such  Sewers. 

182.  No  Building  shall  be  erected  over  any  Sewer  belonging  to 
the  Commissioners,  and  no  Vault,  Arch,  or  Cellar  shall  be  made 
under  the  Carriageway  of  any  Street,  without  the  Consent  of  the  5 
Commissioners  first  obtained  in  Writing ;  and  all  such  Vaults,  Arches, 
and  Cellars  shall  be  substantially  made,  and  so  as  not  to  interfiere  or 
communicate  with  any  Sewers  belonging  to  the  Commissioners ;  and 
if,  after  the  Adoption  of  this  Act  by  any  Burgh,  any  Building  be 
erected,  or  any  Vault,  Arch,  or  Cellar  be  made  therein,  contrary  to  10 
the  Provisions  herein  contained,  the  Commissioners  may  demolish  or 
fill  up  the  same,  and  the  Expenses  incurred  thereby  shall  be  paid  by 
the  Person  erecting  such  Building,  or  making  such  Vault,  Arch,  or 
Cellar. 


All  Sewers,        IQS.  All  Sewers  and  Drains  within  the  Burgh,  whether  public  or  15 
covered  with  private,  shall  be  provided  by  the  Commissioners  or  other  Persons  to 
Traps.  whom  they  severally  belong  with  proper  Traps  or  other  Coverings  or 

Means  of  Ventilation,  so  as  to  prevent  Stench. 


Distillers  to 
construct 
Reservoirs 
to  deposit 
Refuse. 


184.  The  Owners  of  Distilleries  and  other  Works  shall  dig,  make, 
and  construct  Pools  or  Reservoirs  within  their  own  Ground,  or  as  20 
near  their  Works  as  possible,  for  receiving  and  depositing  the  Refuse 
of  such  Distilleries  and  other  Works,  to  prevent  ofiensive  or  dangerous 
Consequences  to  the  Health  of  the  Inhabitants  by  its  running  into 
any  River,  Stream,  Ditch,  or  Sewer. 


Sewers  may 
be  used  hj 
Owners  and 
Occupiers  of 
Land  beyond 
Limits  of 
Burgh. 


Drains  may 
be  made  to 
discharge 


185.  Any  Person,  being  the  Owner  or  Occupier  of  any  Lands  25 
beyond  the  Burgh,  and  in  respect  of  which  he  would  not  be  liable  to 
the  Payment  of  the  Rates  authorized  to  be  levied  under  this  Act^ 
may,  with  the  Consent  of  the  Commissioners  first  obtained  in  Writing, 
upon  Payment  to  them  of  a  reasonable  Sum  of  Money,  to  be  agreed 
upon  between  them,  at  his  own  Expense,  and  under  the  Superin-  30 
tendence  of  the  Surveyor  of  the  Conmiissioners,  cause  to  branch  into 
and  to  communicate  with  any  of  the  Sewers  belonging  to  the  Com- 
missioners any  Sewer  or  Drain  in  respect  of  the  said  Property  which 
may  be  lawfully  made  therefrom,  of  such  Size  and  in  such  Manner 
and  Form  of  Conmiunication  as  the   Conunissioners  approve  of:  85 
Provided  always,  that  nothing  in  this  Act  contained  shall  affect  any 
Right  theretofore  acquired  by  such  Owner  or  Occupier  to  use  any  of 
the  Sewers  or  Drains  belongmg  to  the  Commissioners. 

186.  If  the  CoDMnissioners  shall  consider  it  necessary  for  Public 
Health  that  any  Drain  should  discharge  itself  below  High-water  40 

Mark, 
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Mark,  they  shall  be  entitled,  with  the  Consent  of  the  Commissioners  Poiice  Purl 

of  Her  Majesty's  Woods   and   Forests,   to  construct  the  requisite  ix^ses- 

Works  for  that   Purpose  in  the  Way  and  under  the  Regulations    ^ [_ 

provided  in  regard.to  Works  authorized  by  this  Act.  below  High- 

water  Mark. 

5      187.  It  shall  be  lawful  for  the  Commissioners  to  borrow  for  the  Power  to 
Purpose    of   making,    enlarging,    reconstructing,    and    maintaining  Money  for 
Sewers,  and  on  the  Security  of  the  said  Special  Sewer  Rates  and  ^^e  Con- 
General  Sewer  Rates,  such  Sums  of  Money,  and  at  such  Times,  as  gj^era!"  ^ 
the  Commissioners  shall  deem  necessary  for  that  Purpose,  and  to 

10  assign  the  said  Special  Sewer  Rates  and  General  Sewer  Rates  in 
security  of  the  Money  to  be  so  borrowed ;  and  the  Provisions  of  this 
Act  with  respect  to  the  borrowing  of  Money  and  the  granting  of 
Bonds  therefor,  and  the  Transference  and  recording  of  such  Bonds, 
shall  be  applicable  to  the  borrowing  of  Money  for  the  Purpose  of 

15  making,  enlarging,  reconstructing,  and  maintaining  Sewers ;  and  the 
Bonds  to  be  granted  for  the  Money  so  to  be  borrowed  shall,  mutatis 
mutandis,  be  in  the  Form,  as  near  as  may  be,  set  forth  in  this  Act, 
for  Bonds  to  be  granted  for  Money  borrowed  under  the  general 
Powers  of  this  Act,  and  shall  constitute  a  Lien  over  the  Special 

20  Sewer  Rates  and  General  Sewer  Rates  thereby  assigned,  and  shall 
entitle  the  Creditors  therein  to  recover  the  Sums  thereby  due  from 
the  Commissioners  and  their  OflScers  out  of  the  first  and  readiest  of 
the  said  Special  and  General  Sewer  Rates, 

188.  The  Money  so  borrowed  shall  be  applied  wholly  in  defraying  Application 
25  the  Expense  of  making,  enlarging,  reconstructing,  and  maintaining  ^^^^^^edfor 

Sewers,  and  to  no  other  Purpose  whatsoever;   and  the  Special  and  constructing 
General  Sewer  Rates  shall  not  be  liable  for  nor  be  assigned  in  security  ^^^^'*^- 
of  the  Payment  of  any  Sums  borrowed  by  the  Commissioners  for  any 
other  Purpose   than   the   making.  Enlargement,   Reconstruction,  or 
30  Maintenance  of  Sewers. 

189.  The  Commissioners  shall  not  include  any  Money  borrowed  Boirowed 

for  the  Purposes  of  making,  enlarging,  reconstructing,  or  maintaining  ^^^?  °^^ 

Sewers  in  fixing  the  Amount  of  the  additional  Assessment  to  be  eluded  in 

levied  by  them  under  Section  of  this  Act.  additional 

^  Assessment. 

35      190.  Provided  always.  That  as  regards  the  making,  altering,  and  Persons 
maintaining  Sewers,  it  shall  be  lawful  for  any  Person  whose  Property  a«g™ved  by 
may  be   taken   or    affected,   or  who   may  think    himself   thereby  Sewers  may 
agifrieved,  to  appeal  thereon  to  the  Sheriff  in  manner  herein-after  appeal  to  the 

,,        ,  ^*  Sheriff. 

mentioned. 
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Section  VIII. — Drainage  of  Homes. 

191.  If  any  House  or  Building  within  the  Burgh  be  at  any  Time 
not  drained  by  a  suflScient  Drain  or  Pipe  communicating  with  some 
Sewer  or  with  the  Sea,  to  the  Satisfaction  of  the  Commissioners,  and  6 
if  there  shall  be  such  Means  of  Drainage  within  One  hundred  Yards 
of  any  Part  of  such  House  or  Building,  the  Commissioners  shall 
construct  or  lay  from  such  House  or  Building  a  covered  Branch  Drain 
or  Pipe  of  such  Materials,  of  such  Size,  at  such  Level,  and  with  such 
Fall  as  they  think  necessary  for  the  Drainage  of  such  House  or  10 
Building,  its  Areas,  Waterclosets,  and  Offices ;  and  the  Expense 
thereof  shall  be  recoverable  from  the  Owner  of  such  House  or 
Building,  over  and  above  any  Sum  that  may  be  charged  for  the  Use 
of  the  Sewers  as  above  provided  for. 

No  House  to      192.  No  House  or  Building  within  the  Burgh  shall  be  built  upon  15 
b^iiT'^^thout  ^  l^wer  Level  than  will  allow  of  the  Drainage  of  the  Wash  and  Refuse 
Drains  being  of  such  House  or  Building  into  some  Sewer  belonging  to  the  Com- 
constructed.   miggioners,  either  then  existing  or  marked  out  upon  the  Map  herein- 
after directed  to  be  made  by  them ;  and  if  there  be  such  Means  of 
Drainage  existing  within  One  hundred  Yards  of  such  intended  House  20 
or  Building,  the  Commissioners  shall  cause  a  Branch  Drain  leading 
thereunto  from  the  intended  Site  of  such  House  to  be  made,  of  such 
Materials,  of  such  Size,  at  such  Level,  and  with  such  Fall  as  they 
think  fit;  or  if  there  be  no   such  Means  of  Dramage  within  One 
hundred  Yards  of  any  Part  of  the  said  intended  Site  of  such  House  25 
or  Building,  then  such  Drain  shall  be  inade  so  as  to  lead  into  such 
covered  Cesspool   or  other  Place  as   the  Commissioners  direct,  not 
being  under  any  Dwelling  House,  and  constructed  to  the  Satisfaction 
of  the  Commissioners,  so  as  eflfectually  to  prevent  the  Escape  of  the 
Contents  thereof,  until  such  Sewer  as  aforesaid  is  made  by  the  Com-  30 
missioners,  when)  they  shall  make  a  Drain  to  communicate  with  such 
new-made  Sewer,  and  shall  demolish  and  fill  up  any  such  Cesspool. 


Where 
Houses  are 
built,  the 
Level  shall 
be  sufficient 
to  allow  a 
Drain  to  be 
constructed. 


193.  Whenever  any  House  is  rebuilt  within  the  Burgh,  the  Level 
of  the  Cellar  or  other  lowest  Floor  of  such  House  shall  be  raised 
sufficiently  to  allow  of  the  Construction  of  such  Drain  as  is  herein-  35 
before  provided  in  the  Case  of  Houses  to  be  built  after  the  Adoption 
of  this  Act ;  and  whenever  any  House  is  taken  down  to  or  below  the 
Roof  of  the  Floor  commonly  called  the  Ground  or  Street  Floor,  for 
the  Purpose  of  bemg  built  up  again,  such  building  shall  be  deemed  a 
rebuilding  within  the  Meaning  of  this  Act.  49 

194.  Before 
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Part  IV. 

194.  Before  beginning  to  build  any  new  House,  or  to  rebuild  any  poUce  Purl 

existing  House  within  the  Burgh,  the  Person  intending  to  build  or  P^®* 

rebuild  such  House  shall  give  to  the  Commissioners  Notice  thereof       L 

in  Writing,  and  shall  accompany  such  Notice  with  a  Plan  showing  the  ^^*|^?  ^^ 
6  Level  at  which  the  Foundation  of  such  House  is  proposed  to  be  laid,  gnd  Rebuild- 
by  Reference  to  some  Level  ascertained  under  the  Direction  of  the  ings  ^  ^ 
^  .     .  given  to  the 

Commissioners.  Commis. 

sioners. 

195.  Within  Fourteen  Days  after  receiving  such  Notice,  the  Com-  Commis- 
missioners  may  signify  their  Disapproval  of  the  Level  at  which  it  is  gj^n^f  ^  ^f^ 

10  proposed  to  lay  the  Foundation  of  any  such  House,  and  in  case  of  approval 
such  Disapproval  may,  within  the  said  Fourteen  Days,  fix  the  Level  J^^^^^Jg**^' 
at  which  the  same  is  to  be  laid,  but  subject  to  Appeal  to  the  Steriff, 
if  such  Appeal  shall  be  entered  within  Two  Weeks  from  the  Date  of 
the  Intimation  of  such  Disapproval ;  and  the  Decision  of  the  Sheriff, 

15  if  such  Appeal  be  taken,  or  the  Deliverance  of  the  Commissioners,  if 
not  appealed  to  the  Sheriff,  shall  be  final. 

196.  In   default  of  sending   such  Notice   and  Plan,  or  if  such  Commis- 
Building  be  begun  or  made  at  any  Level  different  from  that  fixed  by  cJ^II^^Hoiwes 
the  Commissioners,  within  the  said  Fourteen  Days,  or  determined  on  built  without 

20  Appeal,  as  after  provided,  or  in  any  other  respect  is  contrary  to  the  contrMr  to 
Provisions  of  this  Act,  the  Commissioners  may,  if  necessary,  cause  Proviaions 
such  Building  to  be  altered  or  demolished,  as  the  Case  requires,  and  toi^^ter^ 
the  Expense  incurred  by  the  Commissioners  in  respect  thereof  shall 
be  repaid  to  them  by  the  Person  failing  to  comply  with  the  Provision 

25  aforesaid. 

197.  If  the  Commissioners  fail  to  signify  in  Writing  their  Approval  If  Commis- 
or  Disapproval  of  the  Level  shown  on  such  Plan  as  aforesaid  within  8i<>^ers^ 

*"  •  .  •  *o  sigmfj 

Fourteen  Days  after  receiving  such  Notice  and  Plan  as  aforesaid,  the  their  Ap- 
Person  giving  such   Notice  may,  notwithstanding  anything   herein  ^^Zf^'^^' 
30  contained,  proceed  to  build  or  rebuild  the  House  therein  referred  to  teen  Days, 
according  to  the  Level  shown  on   such  Plan,  provided  that  such  l^arties  may 

oroceed 

building  or  rebuilding  be  otherwise  in  accordance  with  the  Provisions  without 
of  this  Act. 

198.  AH  Branch  Drains,  as  well  within  as  without  the  Premises  to  ijrains  and 
35  which  they  belong,  and  all  Cesspools  within  the  Burgh,  shall  be  under  i^  k^t  in 

the  Survey  and  Control  of  the  Commissioners,  and  shall  be  altered,  good  Oder 
repaired,  and  kept  in  proper  Order  at  the  Cost  and  Charges  of  the  if  q^J^m^ 
Owners  of  the  Premises  to  which  the  same  belong,  or  for  the  Use  of  neglect, 
which  they  are  constructed  or  continued  ;   and  if  the  Owner  and  Commis- 
40  Occupier  of  any  Premises  to   which  any  such  Drain  or  Cesspool  ^gt^tl^*^ 
belongs  neglect,  during  Seven  Days  after  Notice  in  Writing  for  that  «ame  to  be 
[57.]  H2  Purpose,  ^'^''*°^ 
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Poii^e^Pur-  ^^T^^^^j  *^  alter,  repair,  and  to  put  the  same  into  good  Order  in  the 

poses.  Manner  required  by  the   Commissioners,   the  Commissioners  may 

^^^*  cause  such  Drain  or  Cesspool  to  be  altered,  repaired,  covered,  and  put 

charge  the  in  good  Order. 

Owners  with 

the  Expense.        ,^^     i^i      ^  /»    i      an  •     •  •  x^     • 

As  to  the  199.  The  Surveyor  of  the  Commissioners  may  mspect  any  Dram  5 

Inspection  of  or  Cesspool  within  the  Burgh,  and  for  that  Purpose,  at  all  reasonable 

Cess"^  ts  ^     Times  in  the  Daytime,  after  Twenty-four  Hours  Notice  in  Writing  to 

the  Occupier  of  the  Premises  to  which  such  Drain  or  Cesspool  is 

attached,  may  enter  upon  any  Premises,  with   such  Assistants  or 

Workmen  as  are  necessary,  and  cause  the  Ground  to  be  opened  10 

where  he  thinks  fit,  doing  as  little  Damage  as  may  be ;  and  if  such 

Drain  or  Cesspool  be  found  to  be  in  proper  Order  and  Condition,  he 

shall  cause  the  Groimd  to  be  closed  and  made  good  as  soon  as  may 

be;   and  the  Expense  of  opening,  closing,  and   making  good  such 

Drain  or  Cesspool  shall  in  that  Case  be  defrayed  by  the  Commis-  15 

sioners. 

Penalty  on  200.  If  such  Drain  or  Cesspool  be  on  Inspection  found  to  have 
Persons         ^j^,j  constructed,  after  the  Adoption  of  this  Act,  contrary  to  the 

malcinfir  or  *  %/ 

altering         Directions  and  Regulations  of  the  Commissioners,  or  contrary  to  the 
Drains,  &c.    Provisions  of  this  Act,  or  if  any  Person,  without  the  Consent  of  20 
the  Orders     the  Commissioners,  construct,  rebuild,  or  unstop  any  Drain  or  Cess- 
of  the  Com-    pool  which  has  been  ordered  by  them  to  be  demolished  or  stopped  up 
or  not  to  be  made,  every  Person  so  doing  shall  be  liable  to  a  Penalty 
not  exceeding  Five  Pounds  ;   and  the  Commissioners  may  cause  such 
Amendment  or  Alteration  to  be  made  in  any  such  Drain  or  Cesspool  25 
as  they  think  fit. 

Parties  ag-  201,  As  regards  House  or  Branch  Drains,  and  the  building  or 
grieved  may  rebuilding  any  House,  it  shall  be  lawful  for  any  Person  whose  Pro- 
Shenff.  pcrty  may  be  thereby  taken  or  affected,  and  thinking  himself  thereby 

aggrieved,  to  appeal  thereon  to   the  Sheriff  in  manner  herein-after  30 

provided. 

PART  IV. 

Section  IX. — Soil  Pipes  and  Water-closets. 

Water  and  202.  Within  One  Month  next  after  Notice  given  by  the  Com- 
Water-  missioners  in  Writing  for  that  Purpose,  the  Owner  of  every  House  or  35 

Part  of  a  House  occupied  by  a  separate  Family  into  which  Water  has 
not  been  already  introduced  shall  introduce  Water  into  every  such 
House  or  Part  of  a  House  within  the  Burgh,  by  means  of  a  Pipe 
not  less  than  Half  an  Inch  Bore,  fitted  with  a  Crane  opening  upon  the 
Sink  and  Soil  Pipe  after  mentioned,  and  shall  fit  up,  in  some  Window,  40 

Recess, 
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Recess,  or  other  well-lighted  and  ventilated  Place,  a  Sink,  to  be  con-  part  IV. 
nected  with  a  Soil  Pipe,  duly  trapped,  leading  into  the  nearest  Drain,  '^oWee  Pur- 
sufficient  to  carry  off  the  whole  foul  Water ;  and  after  a  like  Notice  sect.  9. 

every   such  Owner  shall  also  provide  for  such  House  or  Part  of  a       

5  House  occupied  by  a  separate  Family,  wherever  practicable,  a  suffi- 
cient Water-closet;  and  the  said  Sinks,  Soil  Pipes,  and  Water-closets 
shall  be  properly  applied  and  ventilated,  and  these,  and  the  Water 
Pipes,  fitted  up  in  a  most  complete  Manner,  and  so  as  to  prevent  any 
Leakage  or  Effluvium  therefrom,  shall  be  kept  in  complete  Repair,  to 

10  the  Satisfaction  of  the  Commissioners :  Provided  always,  that  if,  in 
the  Opinion  of  the  Commissioners,  it  is  not  advisable  to  introduce 
Water-closets  into  each  House  or  Part  of  a  House,  they,  after  a  like 
Notice,  may  require  the  Owners  of  a  Tenement  to  construct  on  each 
Flat,  or  in  some  convenient  Place  or  Places  adjacent  thereto,  a  suffi- 

15  cient  Nvunber  of  Water-closets  for  the  separate  Use  of  each  Sex  of 
the  Inmates  and  Occupiers  of  the  said  Tenements  :  Provided  always, 
that  this  -Enactment  shall  not  be  enforced  by  the  Commissioners 
where,  from  Water  not  having  been  laid  under  sufficient  Pressure,  or 
from  Drains  being  still  unmade,  such  Works  shall  be  impracticable. 

20      203.  If  at  any  Time  it  shall  appear  to  the  Commissioners,  upon  Certain 
the  Report  of  the  Surveyor,  that  any  House  is  used  or  intended  to  be  ciosete'to  be 
used  as  a  School  or  Factory,  or  Building  in  which  Persons  of  both  constructed 
Sexes,  and  above  Twenty  in  Number,  are  employed  or  intended  to  be  ^^  a<^tories, 
employed  at  One  Time  in*  any  Manufacture,  Trade,  or  Business,  the 

25  Commissioners  may,  if  they  shall  think  fit,  by  Notice  in  Writing  to 
the  Owner  or  Occupier  of  such  House,  require  them  or  either  of 
them,  within  a  Time  to  be  specified  in  such  Notice,  to  construct  a 
sufficient  Number  of  Water-closets  or  Privies  for  the  separate  Use  of 
each  Sex ;  and  any  Person  refusing  or  neglecting  to  comply  with  any 

30  such  Notice  shall  be  liable  for  each  Default  to  a  Penalty  not  exceeding 
Twenty  Pounds^  and  a  further  Penalty  not  exceeding  Forty  Shillings 
for  every  Day  during  which  the  Default  is  continued. 

204.  It  shall  be  lawful  for  the  Proprietor  of  any  One  or  more  Proprietors 
Floors  or  Stories  of  any  House  or  other  Building  within  the  Burgh  to  S^  ^^^^^^ 

35  have  a  Supply  Pipe  from  any  Water  Pipe  in  the  Street   brought  up  have  a  Sup- 
the  common  Staircase,  or  along  the  Back  or  Side  Wall  of  the  Tene-  P^^  ^^® 
ment  on  the  Outside,  and  either  passing  underground  through  the  pipe. 
sunken  Story  or  lowest   Flat,  or,   where  practicable,  through  any 
common   Entry;    provided    always,    that   Authority   shall  be  first 

40  obtained  from  the  Magistrates,  which  may  be  granted  summarily,  on 

hearing  the  Parties  concerned,  without  written  Pleading,  to  lay  and 

put  up  such  Pipe ;  and  the  Expense  of  laying  and  putting  up,  and  of 

keeping  the  same  in  repair,  and  the  Damage  thereby  occasioned  to 

[57.]  H  3  the 


Digitized  by 


Google 


62 


Police  and  Improvement  (Scotland). 


PabtIV. 
Police  Pur- 
poses. 
Sect.  9. 


the  public  Street  and  otherwise,  shall  be  defrayed  by  the  Person  using 
the  same ;  and  no  Person  shall  have  Power  to  join  the  Supply  Pipe  to 
any  Main  Pipe  without  the  Sanction  of  the  Magistrates  or  any  One 
of  them  so  obtained,  and  of  any  Water  Company  who  may  supply 
such  Water. 


Soil  Pipes  205,  Where  there  are  Two  or  more  Houses  in  any  Tenement,  the 

ried  through  Owner  and  Occupier  of  each  House  shall  permit  the  Soil  Pipes,  if 

the  different  necessary,  to  be  carried  through  the  same ;  and  the  Owner  and  Occu- 

Houses.         pj^j.  q£  ^Yie  lowest  Story  shall  permit  such  soil  Pipes,  if  necessary,  to 

be  carried  through  and  under  the  same;  and  all  such  Owners  and 

Occupiers  shall  at  all  reasonable  Times  aflTord  Access  to  all  such 

Houses  for  the  Construction  of  the  Works,  and  for  making  all  Repairs 

necessary  thereon,  without  any  Claim  for  Compensation :  Provided 

always,  that  the  Works  shall  be  so  executed  as  to  occasion  the  least 

Inconvenience  to  any  such  Owner  and  Occupier,  and  that  any  Injury 

done  to  such  Houses  in  the  Execution  of  the  Works  shall  be  forthwith 

repaired,  and  that  the  Authority  of  the  Magistrates  shall  first  be 

obtained,  in  the  Manner  herein-before  provided  with  respect  to  Supply 

Pipes  from  Water  Pipes. 


10 


15 


Penalty  for 
introducing 
Ashes  into 
Soil  Pipes. 


206.  The  Occupier  of  any  House  or  other  Place  into  the  Cess- 
pool or  Soil  Pipe  of  which  any  Ashes  or  other  Matter  calculated  to 
choke  the  same  shall  be  introduced  or  allowed  to  enter,  shall  be  liable 
in  a  Penalty  not  exceeding  Fori^  Shillings^  besides,  where  Damage 
has  been  caused  by  such  Offence,  being  liable  to  repair  such  Damage. 


20 


Proprietors 
of  Flats  of 
Houses  may 
erect  Waste 
Pipes  to  com- 
municate 
with  Drains. 


207.  In  all  Streets,  Lanes,  and  other  Places  within  the  Burgh,  26 
where  Common  Sewers  now  are  or  may  hereafter  be  constructed,  it 
shall  be  lawful  for  any  Proprietor  of  One  or  more  Floors  or  Stories 
of  any  House  or  other  Building  divided  into  separate  Floors  or  Stories 
(on   obtaining   Authority    for    the   Purpose  from  the   Magistrates 
summarily,  after  visiting  the  Premises,  or  on  the  Report  and  Recom-  30 
mendation  of  the  Surveyor,  or  of  such  other  Person  skilled  in  Building 
as  any  of  the  Magistrates  may  appoint,  and  on  hearing  the  Parties 
interested,)  to  erect  a  Waste  or  Foul- water  Pipe  or  Soil  Pipe  in  or  upon 
the  common  Staircase,  or  along  the  Back  or  Side  Wall  of  the  Tene- 
ment on  the  Outside,  to  conununicate  with  any  Drain  imderground  35 
leading  into  the  Conmoion  Sewer,  where  there  is  such  Drain,  and  with 
Power  to  make  such  Drain  if  none  such  already  exist:  Provided 
always,  that  the  Sanction  of  the  Commissioners  shall  be  obtained 
before  connecting  such  Drain  with  any  Common  Sewer  in  the  Street ; 
and  the  Expense  and  Damage  occasioned  by  erecting  and  constructing  ^q 
such  Pipe,  Drain,  and  Communication,  with  the  Expense  of  restoring 

the 
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the  Street,  so  fietr  as  interfered  with,  and  the  Expense  of  keeping  such    Part  IV. 
Drain  and  Communication  clean  and  in  good  Repair,  with  such  rea-  ^^^  ^"^* 
sonable  Allowance  fcwr  the  Use  of  the  Common  Sewer  in  the  Street  Sect.  lo. 
as  the  Craoimissioners  may  fix,  shall  be  defrayed  by  the  Proprietors       """^ 

£  of  the  Floors  or  Flats  making  use  thereof,  in  proportion  to  their 
respective  Rents  or  annual  Value,  as  the  same  may  be  ascertained 
from  the  Police  Assessment  Books  or  otherwise ;  and  in  case  of  Dis- 
pute among  the  Parties  or  any  of  them  relative  to  their  Proportion  of 
such  Expense,  the  same  shall  be  determined  by  the  Magistrates,  or 

10  any  One  of  them,  in  a  summary  Manner. 

PART  IV. 
Section  X. — Supply  of  Heater.  Water. 

208.  The  Commissioners  shall  cause  all  existing  public  Cisterns,  Power  to 
Pumps,  Wells,  Conduits,  and  other  Waterworks  used  for  the  gra-  9^™™^ 

*  '  '  o        sioners  to 

15  tuitous  Supply  of  Water  to  the  Inhabitants  within  the  Burgh  to  be  construct 
continued,  maintained,  and  supplied  with  Water,  or  they  shall  sub-  P"^^^^  ^^®" 
stitute  other  such  Works  equally  convenient,  and  shall  cause  them  Pumps  for 
to  be  maintained  and  supplied  with  Water ;  and  such  public  Cisterns  |j?PP^y  ^^ 
and  other  Works  shall  be  vested  in  the  Commissioners,  and  be  under  Baths  and 

20  their  Management  and  Control ;  and  the  Commissioners  may  con-  Wash- 
stract  any  Niunber  of  new  Cisterns,  Pumps,  Conduits,  and  other 
Waterworks  for  the  gratuitous  Use  of  any  Persons  who  choose  to 
carry  the  same  away,  not  for  Sale,  but  for  their  own  private  Use,  and 
may  supply  with  Water  any  public  Baths  or  Wash-houses. 

26      209.    The    Commissioners   may  contract,   for    any  Period  not  Commis- 
exceeding  Three  Years  at  One  Time,  with  the  Owners  of  any  Water-  ®*^^^®  ™J?^ 
works,  or  any  other  Person,  for  such  Supply  of  Water  as  the  Com-  Supply  of 
missioners  shall  think  necessary  for  the  Purposes  of  this  Act.  Water. 

210.  If  the  Commissioners,  and  the  Owners  of  any  Waterworks  For  ascer- 
30  authorized  by  Act  of  Parliament  to  supply  Water  within  the  Burgh,  ^^"^Jf^^^ 
with  whom  the  Commissioners  may  be  desirous  of  contracting,  do  for  Water, 
not  agree  as  to  the  Terms  and  Conditions  of  the  Supply  and  the  ^-^^^^^^ 
Price  to  be  paid  for  such  Supply,  then  such  Terms  and  Conditions 
and  Price  (except  where  by  the  Act  authorizing  such  Waterworks 
36  some  other  Mode  of  determining  such  Terms  and  Conditions  and 
Price  shall  be  provided)  shall  be  settled  by  Arbitration,  and  for  that 
Purpose  the  Clauses  of  "  The  Lands  Clauses  Consolidation  (Scotland) 
Act,  1845,*  with  respect  to  the  Settlement  of  Disputes  by  Arbitra- 
tion, shall  be  incorporated  with  this  Act. 

[57.]  H  4  211.  It 
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Part  IV.  211.  It  shall  be  lawful  for  the  Commissioners,  at  the  Sight  of  the 
pie«!  ^^'  Engineer  of  any  Water  Company  established  or  to  be  established  for 
Sect.  10.  supplymg  Water  within  the  Burgh,  to  place  proper  Fire  Cocks  upon 
Fire  Cocks  *^^  Pipes  belonging  to  any  such  Company  within  the  Burgh,  at  such 
may  be  convenient  Distances  from  each  other  and  at  such  Places  as  may  be  5 
^^8  of"  considered  proper  for  the  Supply  of  the  Fire  Engines  when  brought 
Water  Com-  into  Operation,  the  Positions  of  such  Fire  Cocks  being  first  arranged 
panics.  ^y  ^^^  Commissioners  with  the  Directors  of  such  Water  Company ; 

and  in  case  of  Difference  of  opinion  between  them  the  same  shall 
be  determined  by  the  Sheriff  of  the  County,  whose  Judgment  thereon  10 
shall  be  final,  and  not  subject  to  Review. 

Commis-  212.  The  Commissioners  may  provide   the  Burgh  with  such  a 

sioners  may    Supply  of  Water  as  may  be  proper  and  suflScient  for  the  Purposes  of 
ficient  Sup-    this  Act,  and  for  private  Use  to  the  Extent  required  by  this  Act ; 
plies  of         2ixidL  for  those  Purposes  or  any  of  them  the  Commissioners  may  from  15 
may  erect       Time  to  Time  contract  with  any  Person  whomsoever,  or  purchase. 
Waterworks,  take  upon  Lease,  hire,  construct,  lay  down,  and  maintain  such  Water- 
works, and  do  and  execute  all  such  Works,  Matters,  and  Tilings  as 
shall  be  necessary  and  proper,  including  the  opening  of  Streets  from 
Time  to  Time  for  the  Purpose  of  laying  down,  altering,  or  repairing  20 
Water  Pipes  therein ;  and  any  Waterworks  Company  may  contract 
with  the  Commissioners  to  supply  Water  for  the  Purposes  of  this  Act 
in  any  Manner  whatsoever,  or  may  sell  and  dispose  of  or  lease  their 
Waterworks   to   the   Commissioners ;   and   the   Commissioners  may 
provide  and  keep  in  any  Waterworks  constructed  or  laid  down  by  25 
In  case  of      them  under  the  Powers  of  this  Act  a  Supply  of  pure  and  wholesome 
Waterworks  Water,  and  the  Water  so  supplied  may  be  constantly  laid  on  at  such 

constructed  x.  x  ^  %/ 

by  Comniis-  Pressure  as  will  carry  the  same  to  the  Top  Storey  of  the  highest 
sioners,  the  Dwelling  House  within  the  Burgh :  Provided  always,  that  before 
be  kept"con-  Constructing  or  laying  down  any  Waterworks  under  the  Powers  of  30 
stantly  under  this  Act  within  any  Limits  within,  for,  or  in  respect  of  which  any 
ressare.  Waterworks  Company  shall  have  been  established  for  supplying 
^^r™"n  t  Water,  the  Commissioners  shall  give  Notice  in  Writing  to  every 
to  construct  Waterworks  Company  within  whose  Limits  the  Commissioners  may  be 
r^^^Fan^*^^*  desirous  of  laying  on  or  supplying  Water,  stating  the  Purposes  for  35 
Waterworks  and  (as  far  as  may  be  practicable)  the  Extent  to  which  Water  is 
Company       required  by  the  Commissioners ;   and  it  shall  not  be  lawful  for  the 

witnm  the       ^  .     .  i        i  ^»r  i         •  i  •  i 

Burgh  be       Commissioners  to  construct  or  lay  down  any  Waterworks  within  such 

able  and        Limits,  if  and  so  long  as  any  such  Company  shall  be  able  and  willing 

supply  Water  to  lay  on  Water  proper  and  sufficient  for  all  reasonable  Purposes  for  40 

upon  Terms,  which  it  is  required  by  the  Commissioners ;  and  in  case  any  Difierence 

shall  arise  as  to  whether  the  Water  which  any  such  Company  is  able 

and  willing  to  supply  or  lay  on  is  proper  and  sufficient  for  the 

Purposes  for  which  it  is  required  by  the  Commissioners,  or  whether 

the 
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the  Piuposes  for  which  it  is  required  are  reasonable,  the  same  shall  Pabt  rv. 
be  settled  by  the  Sheriff,  upon  summary  Application  by  either  of  the  ™^^  * 
Parties.  Sect.  lo. 

213.  Where  the  Commissioners  are  able  and  willing  to  supply  the  Service 
5  Houses  or  Tenements  within  the  Burgh  with  Water  for  domestic  and  ^^^i^ 

ordinary  Purposes,  the  Owners  of  such  Houses  and  Tenements  shall  Owners, 
be  entitled  to  obtain  such  Supply  by  connecting  a  Service  Pipe  with 
the  Main  Pipes  to  be  laid  down  by  the  Commissioners,  the  Expense 
of  such  Service  Pipes  and  of  connecting  the  same  with  the  Main  Pipes 

10  being  defrayed  by  such  Owners ;  and  where  the  Houses  and  Tene- 
ments generally  in  any  Street  or  Place  within  the  Burgh  shall  be 
supplied  with  Water  by  means  of  such  Service  Pipes,  it  shall  be 
competent  to  the  Commissioners  to  require  the  Owner  of  any 
Tenement  in  such  Street  or  Place  not  so  supplied  to  take  a  Supply  of 

16  Water  by  connecting  a  Service  Pipe  with  the  Main  Pipe  as  aforesaid  ; 
and  in  the  event  of  Refusal  or  Delay  on  the  Part  of  such  Owner  to 
comply  with  such  Requisition,  it  shall  be  lawful  for  the  Commis- 
sioners to  enter  such  House  or  Premises,  and  proceed  to  lay  down 
such  Service  Pipe  themselves,  and  to  recover  the  Expense  thereof 

20  from  such  Owner. 

214.  No  Person  within  the  Burgh  shall  be  entitled,  without  Water  to  be 
special  Agreement  with  the  Commissioners,  to  use  the  Water  supplied  domestic^and 
through  the  Pipes  of  the  Commissioners,  except  for  domestic  and  ordinary 
ordinary  Purposes ;  but  where  there  is  a  Supply  of  Water  more  than  ^^i^^j^ 

25  is  required  for  such  domestic  and  ordinary  Purposes  within  the  Burgh,  -^eement 
it  shall  be  lawful  for  the  Commissioners  to  contract  with  any  Person  n*^|^^ 
or  Persons  within  the  Burgh  to  supply  any  public  Baths  and  Wash-  sioners. 
houses,  Works,  Manufactories,  or  other  Premises  within  the  Burgh 
with  Water,  at  such  Rate  and  upon  such  Terms  and  Conditions  as 

30  may  be  agreed  on,  or,  in  the  event  of  Disagreement,  either  as  to  the 
Ability  of  the  Commissioners  to  give  the  Supply,  or  as  to  the  Rate, 
Terms,  or  Conditions  on  or  in  respect  of  which  the  Supply  is  to 
be  given,  the  same  shall  be  fixed  by  the  Sheriff,  upon  sununary 
Application  by  either  of  the  Parties,  and  the  Decision  of  the  Sheriff 

35  shall  be  final. 

215.  Whosoever  shall  wilfiiUy  or  carelessly  break,  injure,  or  open  Penalty  for 
any  Lock,  Cock,  Waste  Pipe,  or  Waterworks  belonging  to  or  under  waterworks, 
the   Management  or   Control  of  the   Commissioners,   or  shall  un-  diverting 
lawfully  flush,  draw  off,  divert,  or  take  Water  from  any  Waterworks  ^^^^^  ^' 

40  belonging  to  or  under  the  Management  or  Control  of  the  Commis-  Water, 
sioners,  or  from  any  Waters  or  Streams  by  which  such  Waterworks 
are  supplied,  or  shall  wilfully  or  negligently  waste  or  cause  to  be 
[57.]  I  wasted 
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IPakt  IV.    wasted,  any  Water  with  which  he  is  supplied  by  the  Commissioners, 
jeg,       "    shall  for  every  such  Offence  forfeit  a  Sum  not  exceeding  Five  Pounds^ 
ci,  IQp        and  a  further  Penalty  of  Twenty  Shillings  for  each  Day  whilst  the 
, .;         jOffence  is  continued  after   written   Notice  in  that   Behalf,   which 
Penalties  sh^ll  be, paid  to  the  Commissioners  :  Provided  always,  that  5 
nothing  herein  contained  shall  prevent  the  Owner  or  Occupier  of  any 
iPrejo^ises  through  or  by  which  any  Streams  may  flow  from  using  the 
same  as  they  would  have  been  entitied  to  do  if  this  Act  had  not  been 


Penalties  on       216.  Whosoever  shall  bathe  in  any  Stream,  Reservoir,  Conduit,  10 


Persons  for 
causing 
Water  in 
Reservoirs 


cauiinff         Aqueduct,  or  other  Waterworks  belonging  to  or  under  the  Manage- 
Water  in       ment  or  Control  of  the  Commissioners,  or  shall  wash,  cleanse,  throw, 


to  bTfo^ed  •  ^^  cause  to  enter  therein  any  Animal,  Rubbish,  Filth,  Stuff,  or  Thing 
'  of  any  Kind  whatsoever,  or  shall  cause  or  permit  or  suffer  to  run  or 
be  brought  therein  the  Water  of  any  Sink,  Sewer,  Drain,  Engine,  or  15 
Boiler,  or  other  filthy,  unwholesome,  or  improper  Water,  or  shall  do 
anything  whatsoever  whereby  any  Water  belonging  to  the  Commis- 
sioners, or  under  their  Management  .or  Control,  shall  be  fouled,  shall 
for  every  such  Offence  forfeit  a  Sum  not  exceeding  Five  Pounds^  and 
a  further  Sum  of  Twenty  Shillings  for  each  Day  whilst  the  Offence  20 
is  continued,  after  written  Notice  in  that  Behalf;  which  Penalties 
land  on  Pro-   shall  be  paid  to  the  Commissioners ;  and  whosoever,  being  Proprietor 
^tT^^     of  any  Gasworks,  or  being  engaged  or  employed  in  the  Manufacture 
&c»  or  Supply  of  Gas,  causes  or  suffers  to  be  brought  or  to  flow  into  any 

Stream,  Reservoir,  Conduit,  Aqueduct,  or  Waterworks  belonging  to  25 
or  under  the  Management  or  Control  of  the  Commissioners,  or  into 
imy  Pram  or  Pipe  communicating  therewith,  any  Washing  or  other 
Substance  produced  in  the  Manufacture  or  Supply  of  Gtw,  or  shall 
wilfully  do^ny  Act  connected  with  the  ManufectUre  of  Gas  whereby 
the  Water  in  any  such  Stream,  Reservoir,  Aqueduct,  or  Waterworks  30 
is  fouled,  shall  jforfeit  to  the  Commissioners  for  every  such  Offence 
^e   Sum  of  Two  hundred  Pounds^    and,  after  the  Expiration   of 
Twenlyrfour  Hours  Notice  in  Writing  from  them  in  this  Behalf,  a 
further  Sum  of  Twenty  Pounds  for  every  Day  during  which  the 
Offence  is  continued,  or  during  the  Continuance  of  the  Act  whereby  36 
the  Water  is  fouled,   and  every  such  Penalty  shall  be  recoverable, 
along  with  the  Expense  of  recovering  the  same,  by  an  ordinary 
,   '■  '  Action  at  their  Instance ;  and  if  any  Water  supplied  by  or  belonging 

]to  or  under  the  Management  or  Control  of  the  Commissioners  be 
fouled  in  any  Manner  by  the  Gas  of  any  such  Proprietor  or  Person  as  40 
last  aforesaid,  he  shall  forfeit  to  the  Commissioners  for  every  such   .  . 
Offence  a  Sum  not  exceeding  Twenty  Pounds,  and  a  further  Siun  not 
exc^ding  Ten  Pounds  for  every  Day  whilst  the  Offence  is  continued 
after  the  Expiration  of  Twenty-four  Hours  Notice  in  Writing  from 

the 


Digitized  by 


Google 


Police  and  Improvement  {Scotland).  67 

the  Commissioners  in  this  Behalf;  and  for  the  Purpose  of  ascertaining    Past  IV. 
whether  such  Water  is  fouled  by  the  Gas  of  any  such  Proprietor  or  Z^^      ' 
Person,  the  Commissioners  may  lay  open  and  examine  any  Pipes,  Sect.  11. 
Conduits,  and  Works  from  which  the  Gas  is  supposed  to  escape;       ""^ 
5  provided  that  before  beginning  so  to  do  Twenty-four  Hours  l^otice  in 
^Writing  be  given  to  the  Person  to  whom  such  Pipes,  Conduits,  or 
Works  belong,  or  under  whose  Management  or  Control  they  may  be,         -    ^ 
of  the  Time  at  which  the  Examination  is  intended  to  be  made ;  and  if     ■ 
upon  such  Examination  it  appear  that  the  Water  has  been  fouled  by 

10  the  Gas  proceeding  from  or  contained  in  the  Pipes,  Conduits,  or 
Works  examined,  the  Expenses  of  the  Examination  shall  be  paid  and 

^  borne  by  the  Person  to  whom  such  Pipes,  Conduits,  or  Works  belong, 
or  under  whose  Management  or  Control  they  may  be,  and  be 
recoverable  from  him   in  the  same  Manner  as  any  Debt  may  be 

15  recovered  by  the  Law  of  Scotland[;  but  if  it  appear  that  the  Water 
has   not  been   so  fouled,   then    such   Expenses,   and   all   Damages 

'  occasioned  by  the  Examination,  shall  be  paid  by  the  Commissioners 
out  of  the  Police  Assessment  levied  imder  this  Act,  and  be 
recoverable  from  them  as  any  Debt  may  be  recovered  by  the  Law  of 

20  Scotland. 

217.  It  shall  be  lawful  for  the  Commissioners  to  make  Byelaws  Commis- 

regulating  all  or  any  Matters  and  Things  whatsoever  connected  with  ^^^^^^ 

the  Water  to  be  supplied  within  the  Burgh  through  their  Pipes.  laws  in 

reference  to 
Water. 

PART  IV. 
25  Section  XI. — Surveys  and  Plans. 

218.  The  Commissioners  shall  procure  or  cause  to  be  made  a  Commis- 
Survey  and  Map  of  the  Burgh  on  a  Scale  of  not  less  than  Sixty  sioners  to 
Inches  to  a  Mile,  and  shall  cause  to  be  marked  thereon  the  Course  of  of  the  Burgh 
all  the  existing  Sewers  and  Drains  belonging  to  them  or  under  their  *^j^°J^^ 

30  Care  or  Management,  and,  as  far  as  can  be  ascertained,  the  Lines  of  open  to  In- 
Pipes  or  Conduits  for  the  Collection  and  Distribution  of  Water^  the  sp^ction. 
Course  of  the  Pipes  for  the  Distribution  of  Gas,  and  such  other 
Works,  with  such  other  Particulars  as  may  be  necessary  in  order  to 
show  the  underground  Works  within  the  Burgh,  arid  shaH  cause  the 

35  said  Map  to  be  from  Time  to  Time  corrected,  and  such  Additions  to 
be  made  thereto  as  may  show  the  Sewers  and  Drains  for  the  Time 
being  belonging  to  the  Commissioners,  and  such  other  Pipes  and 
underground  Works  as  aforesaid ;  and  such  Map  and  Plan,  or  a  Copy 
thereof,  with  the  Date  expressed  thereon  of  the  last  Time  when  it  was 

40  80  corrected,  shall  be  kept  in  the  OflGice  of  the  Commissioners,  and 
shall  be  open  at  all  seasonable  Hours  to  the  Inspection  of  the  Owners 
or  Occupiers  of  any  Lands  within  the  Burgh. 

[67.]  12  219-  The 
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Part  IV.       ;219.  The  Principal  Officers  of  Her  Majesty's  Ordnance  may,  if 
^  *^     '*    they  think  fit,  on  the  Application  of  the  Commissioners,  and  at  their 


ct.  11.  Expense,  furnish,  for  the  Use  of  the  Commissioners,  One  or  more 

OfficerTof  Copies  of  any  Map  of  the  Burgh  or  any  l^art  thereof  which  shall 

Ordnance  have  been  made  under  the  Direction  of  the  said  Ordnance  Officers,  6 

Com^s^  or  may  cause  a  Survey  to  be  made  of  the  Burgh  on  a  Scale  of  not 

sioners  with  less  than  Sistt/  Inches  to  the  Mile,  by  Surveying  Officers  appointed 

c^^^Snr-  ^y  them,  for  such  Remuneration  as  shall  previously  be  agreed  upon 

veys  to  be  between  the  said  Principal  Officers  and  the  Commissioners, 
made* 

Level  linos       220.  The  Couunissioners  shall  cause  to  be  marked  on  the  Map  10 
en  Ma^and  •^  procured  or  caused  to  be  made  by  them  a  Series  of  Marks  and 
BenohMarks  Figures   at  convenient   Distances  on  the  said  Map,   denoting  the 
^r  denoting  height  of  the  Ground  at  every  such  Mark  above  or  below  the  Level 
the  same.       of  a  particular  Spot  within  the  Burgh,  which  may  be  easily  found 

and  identified,  the  Position  of  which  Spot  shall  be  described  on  the  16 
Map,  and  shall  also  cause  to  be  drawn,  wherever  practicable.  Lines 
of  equal  Altitude  at  every  Four  Feet  of  Elevation,  or  at  such  other 
Intervals  as  may  appear  upon  due  Inquiry  to  be  the  best  adapted  for 
the  Guidance  of  Works  of  Sewerage  and  Drainage,  for  the  Collec- 
tion and  Distribution  of  Water,  and  for  other  Purposes  within  the  20 
Burgh  for  which  a  Knowledge  of  the  Levels  of  the  Burgh  may  be 
necessary,  and  shall  also  cause  proper  Bench  Marks  for  denoting  the 
Levels  to  be  inscribed  and  marked  at  convenient  Distances  and 
Places,  at  the  Comer  of  Streets,  on  Posts,  Houses,  or  other  prominent 
Objects  within  the  Burgh.  25 

Commb-  221.  The    Commissioners  may   cause    every  such  Plan  to  be 

^use  Maps  copied,  engraved,  or  printed,  and  coloured,  in  such  Manner  as  appears 

to  be  en-  to  them  most  convenient,  and  may  defray  the  Costs  of  any  Surveys 

SdTpay  ^ '  ^^^  Maps  made  under  their  Direction,  and  any  Costs  incurred  by 

Expenses  out  them  in  regard  to  any  such  Map,  out  of  the  Police  Assessment.  30 

of  Assess- 
ments. 
Conunig.  222.  The  Conmiissioners  shall  cause  their  Surveyor  to  prepare 

sioners  to      Plans  of  any  new  Works,  and  Additions  to  or  Alterations  of  existing 

tol^OTe-  ^    Works,   that  may  be  required  for  the  effectual  Drainage  of  the 

pared  of  new  Premises  and  Streets  within  the    Burgh,  including  Provision    for 

IjteraUons    P^^P^^'^y  trapped  Drains  or  Channels  for  the  Removal  of  all  waste  35 

of  existing     Water  and  Refuse  from  such  Premises  and  from  the  Surface  of  the 

Works.  Streets,  and  also  to  draw  on  such  Plans  the  Lines  that  appear  to  him 

most  advantageous  for   Main    Sewers,  and  the   best   Outfalls  for 

clearing  the  whole  Burgh  of  Surface  Moisture,  and  effecting  the 

Drainage  of  the   Subsoil,  and  to  point  out  the  most  appropriate  40 

Means  and  Sites  for  the  Collection  and  Sale  of  Filth  and  Refuse 

for  Agricultural  or  other  Purposes,  and  also  to  set  forth  any  other 

Matters 
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Matters  which  may  assist  the  Commissioners  in  carrying  into  execu-     Pakt  V. 
tion,  in  an  economical  and  effective    Manner,  the  several   Works  p^^^"^ 
required  to  be  carried  into  execution  imder  the  Provisions  of  this  lations. 
Act,  or  which  appear  to  be  necessary  for  the  Health  and  Convenience  Sect^h 
5  of  the  Inhabitants  of  the  Burgh. 


PART  V, 

'     GENERAL  POLICE  REGULATIONS 

Section  I. — Precautions  during  Repairs^  and  old  and  ruinous 

Tenements. 

10      223.  The  Commissioners  shall,  during  the  Construction  or  Repair  Bars  to  be 
of  any  Streets,  and  during  the  Construction  or  Repair  of  any  Build-  ^^ross 
ings,  Sewers,  or  Drains,  take  proper  Precaution  for  guarding  agaiftt  Streets  while 
Accident,  by  shoring-up  and  protecting  the  adjoining  Houses,  and  ^^^ons 
may  stop  any  Street,  and  prevent  the  same  being  used  as  a  conunon  are  making, 

15  Passage  or  Thoroughfare,  while  such  Works  are  carried  on,  as  to  S^'^t 
them  shall  seem  proper ;   and  the  Commissioners   shall  cause  any  Night. 
Sewer  or  Drain  or  other  Works,  during  the  Construction  or  Repair 
thereof,  to  be  lighted  and  guarded  during  the  Night,  so  as  to  prevent 
Accidents ;  and  every  Person  who  uses  such  Streets  while  so  stopped 

20  as  a  common  Passage  or  Thoroughfare,  or  extinguishes  any  Light, 
without  the  Authority  or  Consent  of  the  Commissioners,  shall  for 
every  such  Offence  be  liable  to  any  Penalty  not  exceeding  Five 
Pounds. 

224.  Every  Person  intending  to  build  or  take  down  any  Building  Hoards  to 

25  within  the  Burgh,  or  to  cause  the  same  to  be  so  done,  or  to  alter  or  ^  ^*  ^^ 

repair  the  outward  Part  of  any  such  Building,  or  to  cause  the  same  pairs, 

to  be  so  done,  where  any  Street  or  Footway  shall  be  obstructed  or 

rendered  inconvenient  by  means  of  such  Work,  shall,  before  beginning 

the  same,  cause  sufficient  Hoards  or  Fences  to  be  put  up,  in  order  to 

30  separate  the  Building  where  such  Works  are  being  carried  on  from 

the  Street,  with  a  convenient  Platform  and  Handndl,  if  there  be 

Room  enough,  to  serve  as  a  Footway  for  Passengers  outside  of  such 

Hoard  or  Fence,  and  shall  continue  such  Hoard  or  Fence,  with  such 

Platform  and  Handrail  as  aforesaid,  standing  and  in  good  Condition 

35  to  the  Satisfaction  of  the  Commissioners  during  such  Time  as  the 

Public  Safety  or  Convenience  requires,  and  shall  in  all  Cases  in  which 

it  is  necessary,  in  order  to  prevent  Accidents,  cause  the  same  to  be 

sufficiently  lighted  during   the  Night ;  and  every  such  Person  who 
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Part  V.  fails  to  put  up  such  Fence  or  Hoard,  or  Platform  with  such  Handrail 
PoUceRegu-  ^  aforesaid,  or  to  continue  the  same  respectively  standing  and  in 
latidns.  good  Condition  as  aforesaid  diu-ing  the  Time  aforesaid,  or  who  does 

^^^iIl       ^^^>  while  the  said  Hoard  or  Fence  is  standing,  keep  the  same  suflB- 

ciently  lighted  during  the  Night,  or  who  does  not  remove  the  same,  5 

when  directed  by  the  Commissioners,  within  a  reasonable  Time 
afterwards,  shall  for  every  such  Offence  be  liable  to  a  Penalty  not 
exceeding  Five  Pounds^  sjid  a  further  Penalty  not  exceeding  Forfy/ 
Shillings  for  every  Day  while  such  Default  is  continued. 

Penalty  for        225.  When  any  Building  Materials,  Rubbish,  or  other  Things  are  10 
Dwcwits^of  ^^^»  ^^  ^°y  Hole  made,  in  any  of  the  Streets,  whether  the  same  be 
Building        done  by  Order  of  the  Commissioners  or  not,  the  Person  causing  such 
accavatioM.  Materials  or  other  Things  to  be  so  laid,  or  such  Hole  to  be  made, 
shall  at  his  own  Expense  cause  a  sufficient  Light  to  be  fixed  in  a 
proper  Place  upon  or  near  the  same,  and  continue  such  Light  every  15 
Night  from  Sunsetting  to  Sunrismg  while  such  Materials  or  Hole 
,^     '         remain;   and  such  Person  shall,  at  his  own  Expense,  cause  such 
Materials  or  other  Things  and  such  Hole  to  be  sufficiently  fenced 
'  and  enclosed  until  such  Materials  or  other  Things  are  removfed,  or  the 
Hole  filled  up  or  otherwise  made  secure ;  and  every  such  Person  who  20 
fails  so  to  light,  fence,  or  enclose  such  Materials  or  other  Things,  or 
such  Hole,  shall  for  every  such  Offence  be  liable  to  a  Penalty  not 
exceeding  Five  Pounds^  and  a  further  Penalty  ijot  exceeding  Fortt/ 
Shillings  for  every  Day  while  such  Default  is  continued. 

Penalty  for  .  226.  In  no  Case  shall  any  such  Building  Materials  or  other  25 
cwitinuing  Things,  or  such  Hole,  be  allowed  to  remain  for  an  unnecessary  Time, 
Boilding  under  a  Penalty  not  exceeding  Five  Pounds,  to  be  paid  for  every  such 
Materials  or  Offence  by  the  Person  who  causes  such  Materials  or  other  Things  to 
an  unreason*  be  laid,  or  such  Hole  to  be  made,  and  a  further  Penalty  not  exceeding 
able  Time.     Forty  Shillings  for  every  Day  during  which  such  Offence  is  con-  30 

tinued  after  the  Conviction  for  such  Offence ;  and  in  any  such  Case 
'  the  Proof  that  the  Time  has  not  exceeded  the  necessary  Time  shall 

be  upon  the  Person  so  causing  such  Materials  or  other  Things  to  be 

laid,  or  causing  such  Hole  to  be  made. 

Dangerona      '    227*  If  any  Building  or  Hole  or  any  other  Place  near  any  Street  36 
""^^^^redor^  be,  for  Want  of  sufficient  Repair,  Protection,  or  Enclosure,  dangerous 
enclosed.       to  the  Passengers  along  such  Street,  the  Commissioners  shall  cause 

the  same  to  be  repaired,  protected,  or  enclosed  so  as  to  prevent 

Danger  therefrom. 

Ruinous  or         228.  If  any  Bmlding  or  Wall,  or  anything  afiixed  thereon,  within  40 
Bdfd^KB  to  ^^  Burgh,  be  deemed  by  the  Surveyor  of  the  Commissioners  to  be  in 

a  ruinous 
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a  ruinous  State,  and  dangerous  to  Passengers  or  to  the  Occupiers  of    Paxx  V. 
the  neighbouring  Buildings,  such  Surveyor  shall  immediately  cause  p^ceEeira- 
a  proper  Hoard  or  Fence  to  be  put  up  for  the  Protection  of  Pas-  lation?,  . 
sengers,  and  shall  cause  Notice  in  Writing  to  be  given  to  the  Owner  Sect^^. 

6  of  such  Building  or  Wall,  if  he  be  known  and  resident  within  the  be  taken 
Burgh,  and  shall  also  cause  such  Notice  to  be  put  on  the  Door  of  ^^^^  ^^, 
such  Building  or  on  such  Wall,  or  on  a  conspicuous  Part  thereof,  or  Owners,  &c. 
otherwise  to  be  given  to  the  Occupier  thereof,  if  any,  requiring  such  .    .^ 

Owner  forthwith  to  take  down,  secure,  or  repair  such  Building,  Wall, 

10  or  other  Thing,  as  the  Case  shall  require ;  and  if  such  Owner  do  not 
begin  to  repair,  take  down,  or  secure  such  Building,  Wall,  or  other 
Thing  within  the  Space  of  Three  Days  after  any  such  Notice  has      *  ; 

been  so  given  or  put  up  as  aforesaid,  and  complete  such  Repairs  or    . 
taking  down  or  securing  as  speedily  as  the  Nature  of  the  Case  will        •  ^ 

15  admit,  such  Surveyor  may  make  Complaint  thereof  to  the  Sheriff, 
and  it  shall  be  lawful  for  the  Sheriff  to  order  the  Owner  of  such 
Building,  Wall,  or  other  Thing  to  take  down,  rebuild,  repair,  or 
otherwise  secure,  to  the  Satisfaction  of  such  Surveyor,  the  same,  or  if  Owner, 
such  Part   thereof  as   appears  to  them  to  be  in  a  dangerous  State,  &c.  neglect 

20  within  a  Time  to  be  fixed  by  the  Sheriff;  and  in  case  the  same  be  ComS^' 
not  taken  down,  repaired,  rebuilt,  or  otherwise  secured   within  the  sioners  may 
Time  so  limited,  the  Conunissioners  shall  with  all  convenient  Speed  g^me  to  be 
cause  all  or  so  much  of  such  Building,  Wall,  or  other  Thing  as  shall  ^one,  chorg- 
be  in  a  ruinous  Condition  and  dangerous  as  aforesaid  to  be  taken  ^f  ^^]j  ^^ 

25  down,  repaired,  rebuilt,  or  otherwise  secured  in  such  Manner  as  shall  Expenses, 
be  requisite;  and  all  the  Expenses  of  putting  up  every  such  , Fence, 
and  of  taking  down,  repairing,  rebuilding,  or  securing  such  Building, 
Wall,  or  other  Thing,  shall  be  paid  by  the  Owner  thereof. 

229,  If  the  Owner  of  such  Building  or  Wall,  or  Thing  affixed  The  Ex- 
30  thereon,  can  be  found  within  the  Burgh,,  and  if,  on  Demand  of  the  ^^on^e 

Expenses  aforesaid,  he  neglect  or  refuse  to  pay  the  same,  the  Sheriff  Owner, 
shall,  on  a  Certificate   of  such  Demand   and  Neglect  or  Refiisal, 
signed  by  Two  of  the  Commissioners,  grant  Decree  against  such 
Owner  for  Payment  thereof,  on  which  Decree  all  legal  Diligence  may     ^ 
35  proceed,  or  the  Commissioners  may  proceed  against  such  Owner  in 
the  Sheriff  Small  Debt  Court,  or  otherwise  as  accords  of  Law. 

230.  If  such  Owner  cannot  be  found  within  the  Burgh,  or  if  such  ^  ^^^f^ 
Expenses  are  not  otherwise  fully  recovered,  the  Commissioners,  after  found,  Com- 
ffiving  TwerUy-eight  Days  Notice  of  their  Intention  to  do  so,  by  missioners 

'  X-  •   i.  f  -i-i.       XT  ^-        •  -TO  iL  may  take  the 

40  postmg  a  pnnted  or  written  Notice  m  a  conspicuous  riace  on  such  House  or 

Building  or  Wall,  or  on  the  Land  whereon  such  Building  or  Wall  Ground, 

stood,  may  take  such  Building  or  Land,  provided  that  such  Expenses  j^ngJ^Ln?™' 

.be  not  paid  or  tendered  to  them  within  the  said  Twerity-eight  Days, 
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Part  Y.     making  Compensation  to  the  Owner  of  such  Building  or  Land  in  the 

FoUcoReeu.  banner  provided  by  "  The  Lands  Clauses  Consolidation  (Scotland) 

lations.  Act,  1845,**  in  the  Case  of  Lands  taken  otherwise  than  with  the  Con- 

^^^*  ^'         sent  of  the  Owners  and  Occupiers  thereof,  and  the  Commissioners 

shall  be  entitled  to  deduct  out  of  such  Compensation  the  Amount  of  5 

the  Expenses  aforesaid,  and  may  thereupon  sell  or  otherwise  dispose 

of  the  said  Building  or  Land  for  the  Purposes  of  this  Act. 

Cominis-  231.  If  any  such  House  or  Building  as  aforesaid,  or  any  Part  of 

selUh^"^^    the  same,  be  pulled  down  by  virtue  of  the  Powers  aforesaid,  the 
Materials,      Commissioners  may  sell  the  Materials  thereof,  or  so  much  of  the  10 
Sbe^Owner     ®^"^^  ^  ^^^^  ^®  pulled  down,  and  apply  the  Proceeds  of  such  Sale 
Overplus       in  Payment  of  the  Expenses  incurred  in  respect  of  such  House  or 
theTSe   "*  Building;  and  the  Commissioners  shall  restore  any  Surplus  arising 
from  such  Sale  to  the  Owner  of  such  House  or  Building,  on  Demand ; 
nevertheless  the  Commissioners,  although  they  sell  such  Materials  15 
for  the  Purposes  aforesaid,  shall  have  the  same  Remedies  for  com- 
pelling the  Payment  of  so  much  of  the  said  Expenses  as  may  remain 
due  after  the  Application  of  the  Proceeds  of  such  Sale  as  are  herein* 
before  given  to  them  for  compelling  the  Payment  of  the  whole  of 
the  said  Expenses.  20 

Euinous  232.  If  any  Houses,  Buildings,  and  other  Tenements  have  become 

^^t^^ia    '^^^^  ^^^  ruinous  within  the  Burgh,  and  have  become  Receptacles 
^  for  Filth  and  other  Nuisances,  or  unsafe  and  unfit  for  Use  and  Occu- 

pation, and  which,  being  held  by  Two  or  more  joint  Owners,  cannot 
be  rebuilt  or  disposed  of  to  Advantage  without  the  Consent  of  all  the  25 
Parties  interested  therein,  and  the  same  are  allowed  to  continue  in  a 
waste  and  ruinous  or  unsafe  State  in  consequence  of  the  Parties  being 
unable  or  unwilling  or  delaying  to  agree  as  to  the  Sale  or  rebuilding 
thereof,  it  shall  be  lawful  to  the  Sheriff,  upon  the  Application  by 
Petition  of  the  Procurator  Fiscal  of  Court,  or  of  the  Commissioners,  30 
or  their  Superintendent  of  Streets  and  Buildings,  or  of  any  Owner  or 
Party  interested  in   any   such   Houses,  Buildings,  or  other  Tene- 
ments, to  call  all  Parties  interested  therein  before  the  Sheriff,  in  the 
'    usual  Manner  and  Form  followed  in  his  Court,  and  to  order  such 
Tenements  to   be  valued   by  not   less   than  Three  Men  of  Skill,  35 
upon  Oath,  who  shall  distinguish  the  Portions  of  Tenement,  and  the 
corresponding  Proportion  of  the  apprized  Value,  which  belong  to  the 
several  Parties  interested,  and   thereupon   to  give  each  Party  the 
Option  to  buy  and  acquire  from,  or  to  sell  and  convey  to  the  others, 
their  respective  Portions  of  or  Interests  in  such  Tenements,  agreeably  40 
to  such  Valuation,  or  at  such  other  Price  as  shall   be    agreed  on 
amongst  themselves,  and  that  within  a  reasonable  Time  to  be  fixed 
by  the  Sheriff,  not  exceeding  Sia;  Weeks, 
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288.  If  any  of  the  said  Parties  fail  to  take  advantage  of  the  said  ^^'^^' 

Option  within  the  Time  so  fixed,  or  shall  not  be  able  to  agree  as  to  PoUce  Regu- 

which  shall  be  the  Buyer  and  which  the  Seller,  it  shall  be  lawful  to  lationa. 

Sect.  !• 
the  said  Sheriff  to  cause  such  Tenements  to  be  exposed  to  Sale  by       L 

5  public  Auction  at  a  Price  not  being  less  than  the  apprized  Value,  and  How  Sale  to 
in  case  of  no  Offerers  to  reduce  the  upset  Price  from  Time  to  Time,  througlu 
and  to  sell  the  same  to  the  highest  Bidder,  under  such  Regulations, 
and  upon  such  Conditions,  and  after  such  public  Notice  by  Advertise- 
ment in-  the  Newspapers,  or  otherwise,  as  the  Sheriff  shall  appoint, 

10  and  the  Purchaser  thereof  shall  be  taken  bound  within  Ten  Days 
after  the  Sale,  or  within  such  Time  as  may  be  fixed  by  the  Sheriff,  to 
consign  or  deposit  the  whole  Amount  of  the  Purchase  Money  in  any 
One  of  the  Banks  established  by  Act  of  Parliament  or  Royal  Charter, 
upon  a  Receipt  or  Voucher,  subject  to  the  Orders  of  the  Sheriff, 

15  otherwise  the  Sale  to  be  void  and  null,  and  the  Money  so  deposited 
shall  remain  at  Interest  for  the  Behoof  of  all  Parties  interested 
therein,  under  the  sole  Control  and  subject  to  the  future  Orders  of 
the  Sheriff, 

234.  Upon  such  Deposit  being  so  made,  the  Sheriff  shall  pro-  Completion 
20  nounce  his  Decree  or  Warrant  declaring  the  Purchase  duly  completed,  ^^^^g 

and  authorizing  immediate  Possession  of  the  Tenements  so  sold  to  be  Tide, 
given  to  the  Purchaser  thereof;  and  such  Warrant  or  Decree  shall, 
upon  being  registered  in  the  Register  of  Sasines  in  which  the  prior 
Titles  of  such  Subjects  may  have  been  registered,  be  a  valid  and 
25  suflScient  Title  to  such  Purchaser,  who  shall  thereafter  be  at  full 
Liberty  to  exercise  every  lawful  Right  of  Property  therein,  without 
being  subject  to  Challenge  by  any  Party  whomsoever. 

235.  In  case  the  Purchaser  at  any  such  Sale  as  aforesaid  shall  fail  K  Purchaser 
to  fulfil  the  Conditions  thereof  within  the  Time  thereby  prescribed,  it  Conditions 

30  shall  be  lawful  to  the  Sheriff  to  cause  the  Tenements  to  be  re-exposed  o^  Sale,  may 
and  sold  anew ;  and  such  Sale  shall  be  proceeded  in  in  every  respect      ^^^ 
in  like  Manner  as  is  herein-before  provided  in  regard  to  the  first  Sale ; 
and  the  Sheriff  shall  continue,  in  case  of  Failure  as  aforesaid,  to  cause 
the  said  Tenements  to  be  re-exposed  for  Sale,  until  the  same  shall 

35  be  sold,  and  the  Price  thereof  consigned  or  deposited  in  Bank  as 
aforesaid. 

236.  Upon  the  Completion  of  any  such  Sale,  the  Sheriff,  on  the  -^PjfijJ*'^'^ 
Application  of  any  of  the  Parties  concerned,  shall,  upon  such  legal 
Evidence,  by  Writing,  Witnesses,  Oath  of  Party,  or  Report  of  skilled 

40  Persons,  upon  Oath  or  otherwise,  as  he  may  deem  expedient,  proceed 
to  ascertain  and  determine  the  Extent  and  Value  of  the  Share  of  each 
Party  claiming  Interest  in  the  Tenements  so  sold,  and  to  apportion 
and  divide  the  Price  obtained  for  the  same,  and  deposited  as  aforesaid, 
imd  order  Payment  thereof  to  the  several  Parties  accordingly,  subject 
[570  K  always 
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always  to  such  Finding  or  Order  in  respect  of  Costs  as  the  Sh^ff 
may  pronounce, 

237.    The  Commissioners  shall  be  entitled  and  they  are  hereby 
required  to  give  Notice  to  all  Proprietors  of  Ground  along  the  Sea 
Shore  within  Burgh  who  have  neglected  to  protect  the  same  from  the  5 
Inroads  of  the  Sea,  and  have  thereby  allowed  such  Ground  to  become 
waste,  and  ruinous  or  dangerous  to  Property  and   Passengers  or 
other  Persons  in  the  Neighbourhood,  and  sflch  Notice  shall  also  be 
given  to  the  Occupiers  of  such  Ground,  if  any,  calling  upon  such 
Owners  forthwith  to  protect,  secure,  restore,  or  repair  the  same,  in  10 
such  Manner  as,  in  the  Judgment  of  the  Commissioners,  the  Case 
shall  require ;   and  if  such  Owners  refuse  or  delay  to  protect,  secure, 
restore,  or  repair  such  Ground,  the  Commissioners  may  make  Com- 
plaint thereof  to  the  Sheriff,  and  it  shall  be  lawful  for  the  Sheriff  to 
issue  such  interim  Orders  for  the  Safety  of  the  Public  as  to  him  shall  15 
appear  just,  and  all  Expenses    and  Charges  thereanent  shall  be 
recoverable  from  the  Owners. 


Waste  238.  If  the  said  Grounds  shall  have  continued  in  a  waste  and 

certakiCMes  r^inoiis  or  dangerous  State  for  the  Space  of  One  Year  and  upwards, 
may  be  sold,  it  shall  be  lawful  to  the  Sheriff  to  order  the  same  to  be  valued,  and  20 
exposed  for  Sale  by  public  Auction,  and  to  sell  the  same  to  the 
highest  Bidder,  under  such  Regulations  and  upon  such  Conditions, 
and  after  such  public  Advertisements,  as  the  Sheriff  shall  appoint : 
Provided  always,  that  the  Purchaser  shall  be  taken  bound  to  protect, 
secure,  restore,  or  repair  such  Ground  as  the  Owners  should  have  26 
done,  as  herein  above  provided  for. 


Completion 
of  Pur- 
chaser's 
Title. 


239.  The  Purchaser  shall,  on  Payment  or  Consignation  of  the 
Price,  be  entitled  to  Decree,  declaring  the  Purchase  duly  completed, 
and  to  obtain  Possession,  and  to  complete  his  Title,  as  in  the  Case  of 
waste  and  ruinous  Tenements;  and  the  said  Ground  may  be  re-  30 
exposed,  in  the  event  of  the  Failure  of  the  Purchaser  to  perform  the 
Conditions  of  Sale,  and  the  Price  shall  be  apportioned  and  divided, 
subject  to  Costs,  as  the  Sheriff  may  direct ;  and  the  said  Ground  shall, 
in  all  respects  not  specially  provided  for  by  this  Act,  be  dealt  with  as 
already  above  provided  in  regard  to  waste  and  ruinous  Tenements.        35 


Power  to 
prevent  Ob- 
structions in 
the  Streets 
during 
public  Pro- 
cessions, &o. 


PART  V. 

Section  II. — Nuisances  and  Obstructions  in  the  Streets. 

240.  The  Commissioners  may  from  Time  to  Time  make  Orders 
for  the  Route  to  be  observed  by  all  Carts,  Carriages,  Horses,  and 
Persons,  and  for  preventing  Obstruction  of  the  Streets  of  the  Burgh,  40 
in  all  Times  of  public  Processions,  Rejoicings,  or  Illuminations,  and 
in  any  Case  when  the  Streets  are  thronged  or  liable  to  be  obstructed^ 

and 
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and  may  also  give  Directions  to  the  Constables  for  keeping  Order  and     Part  V, 
preventing  any  Obstruction  of  the  Streets  in  the  Neighbourhood  of  p^i^®"^  r^ 
Theatres  and  other  Places  of  public  Resort ;  and  every  wilful  Breach  iations. 
of  any  such  Order  shall  be  deemed  an  Qffence  against  this  Act,  and  Sect^2. 
6  every  Person  committing  any  such  Offence  shall  be  liable  to  a  Penalty 
not  exceeding  Forty  Shillings. 

241.  If  any  Cattle  be  at  any  Time  found  at  large  in  any  Street  of  Power  to 
the  Burgh,  without  any  Person   having  the   Charge  thereof,  any  ^^'^q^^i 
Constable  or  OflScer  of  Police,  or  any  Person  residing  within  the 

10  Burgh,  may  seize  and  impound  such  Cattle,  and  may  detain  the  same 
until  the  Owner  thereof  pay  to  the  Commissioners  a  Penalty  not 
exceeding  Forty  Shillings^  besides  the  reasonable  Expenses  of 
impounding  and  keeping  such  Cattle. 

242.  If  the  said  Penalty  and  Expenses  be  not  paid  within  Three  Power  to 
15  Days  after  such  impounding,  the  Person  by  whom  such  Cattle  were  Q^l^f^*^ 

seized  and  impounded  as  aforesaid,  or  other  Person  appointed  by  the  Penalty  and 
Commissioners  for  that  Purpose,  may  proceed  to  sell  such  .Cattle  or  Expenses. 
cause  the  same  to  be  sold ;  but  previous  to  such  Sale  Seven  Days 
Notice  thereof  shall  be  given  to  or  left  at  the  Dwelling  House  or 

20  Place  of  Abode  of  the  Owner  of  such  Cattle,  if  he  be  known,  or  if 
not,  then  Notice  of  such  intended  Sale  shall  be  given  by  Advertise- 
ment, to  be  inserted  Seven  Days  before  such  Sale  in  some  Newspaper 
published  or  circulated  within  the  Burgh  in  which  the  Seizure  was 
made ;   and  the  Money  arising  from  such  Sale,  after  deducting  the 

25  said  Sums,  and  the  Expenses  aforesaid,  and  all  other  Expenses 
attending  the  impounding,  advertising,  keeping,  and  Sale  of  any  such 
Cattle  so  impounded,  shall  be  paid  to  the  Commissioners,  and  shall 
be  by  them  paid,  on  Demand,  to .  the  Owner  of  the  Cattle  so  sold. 

243.  Every   Person  who,  to  the   Obstruction,   Annoyance,   or  penalty  on 
30  Danger  of  the  Residents  or  Passengers,  commits  any  of  the  following  Persons 

Offences,   shall,   on   Conviction  on   the  Evidence  of  One  or  more  aayof  the 
credible  Witnesses,  be    liable    to  a   Penalty  not  exceeding  Forty  Offences 
Shillings  for  each  Offence,  or,  in  the  Discretion  of  the  Sheriff  or  named. 
Magistrate  before  whom  he  is  convicted,  may,  without  a  Penalty 
35  being  inflicted,  be  committed  to  Prison,  there  to  remain  for  a  Period 
not  exceeding  Fourteen  Days ;    and  any  Constable  or  other  Officer 
appointed  by  virtue  of  this  Act  shall  take  into  Custody,  without 
Warrant,  and  forthwith  convey  before  a  Magistrate,  any  Person  who 
within  his  View  commits  any  such  Offence ;  (that  is  to  say,)  \ 

40      Every  Person  who  exposes  for  Show,  Hire,  or  Sale  (except  in  a 
Market  or  Market  Place  or  Fair  lawfully  appointed  for  that  i 
Purpose)  any  Horse  or  other, Animal;  or  exhibits  in  a  Caravan] 
-     [57.]  K  2  orj 
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Part  V.  or  otherwise  any   Show  or   public  Entertainment ;    or  shoes, 

p^r^^RAir  bleeds,  or  farries  any  Horse  or  Animal   (except  in  Cases  of 

lations.  Accident) ;   or  cleans,  dresses,  exercises,   trains,  or  breaks  or 

Sect  2.  turns  loose  any  Horse  or  Animal ;  or  makes  or  repairs  any  Part 

'  of  any  Cart  or  Carriage  (except  in  Cases  of  Accident  where  5 

Repair  on  the  Spot  is  necessary) : 

Every  Person  who  suffers  to  be  at  large  any  unmuzzled  ferocious 
Dog,  or  sets  on  or  urges  any  Dog  or  other  Animal  to  attack, 
worry,  or  put  in  fear  any  Person  or  Animal : 

Every  Owner  of  any  Dog  who  suffers  such  Dog  to  go  at  large,  10 
knowing  or  having  reasonable  Groimds  for  believing  it  to  be  in  a 
rabid  State,  or  to  have  been  bitten  by  any  Dog  or  other  Animal 
in  a  rabid  State : 

Every  Person  who,  after  public  Notice  given  by  any  Sheriff  or 
Magistrate  directing  Dogs  to  be  confined  on  account  of  Suspicion  15 
of  Canine  Madness,  suffers  any  Dog  to  be  at  large  during  the 
Time  specified  in  such  Notice : 

Every  Person  who  slaughters  or  dresses  any  Cattle,  or  any  Part 
thereof,  except  in  the  Case  of  any  Cattle  over-driven  which  may 
have  met  with  any  Accident,  and  which  for  the  Public  Safety  or  20 
other  reasonable  Cause  ought  to  be  killed  on  the  Spot : 

Every  Person  having  the  Care  of  any  Waggon,  Cart,  or  Carriage 
who  rides  on  the  Shafts  thereof ;  or  who,  without  having  Reins 
with  a  Bit  attached  thereto,  and  in  the  Mouth  of  the  Animal 
drawing  the  same,  and  holding  such  Reins,  rides  upon  such  25 
Waggon,  Cart,  or  Carriage,  or  any  Animal  drawing  the  same ; 
or  who  is  at  such  a  Distance  from  such  Waggon,    Cart,  or 
Carriage  as  not  to  have  due  Control  over  every  Animal  drawing 
the  same ;  or  who  does  not,  in  meeting  any  other  Carriage,  keep 
his  Waggon,  Cart,  or  Carriage  to  the  Left  or  Near  Side,  or  who  30 
in  passing  any  other  Carriage  does  not  keep  his  Waggon,  Cart, 
or  Carriage  on  the  Right  or  Off  Side  of  the  Road  (except  in 
Cases  of  actual  Necessity,  or  some  sufficient  Reason  for  Devia- 
tion) ;  or  who,  by  obstructing  the  Street,  wilfully  prevents  any 
Person  or  Carriage  from  passing  him,  or  any  Waggon,  Cart,  or  35 
Carriage  under  his  Care  2 

Every  Person  who  at  One  Time  drives  more  than  Two  Carts  or 
Waggons ;  and  every  Person  driving  Two  Carts  or  Waggons  who 
has  not  the  Halter  of  the  Horse  in  the  last  Cart  or  Waggon 
securely  fastened  to  the  Back  of  the  First  Cart  or  Waggon,  or  40 
has  such  Halter  of  a  greater  Length  from  such  fastening  to  the 
Horse's  Head  than  Four  Feet : 

Every  Person  who  rides  or  drives  furiously  any  Horse  or  Carriage, 
or  drives  furiously  any  Cattle : 

Every 
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Every  Person  who  causes  any  public  Carriage,  Sledge,  Truck,  or  PAkx  V 
I  Barrow,  with  or  without  Horses  or  any  Beast  of  Draught  or  p®?®'^*^,^ 

Burden,  to  stand  longer  than  is  necessary  for  loading  or  un-  lations. 
loading  Goods,  or  for  taking  up  or  setting  down  Passengers  Sec*.  2. 
5  (except  Hackney  Carriages,  and  Horses  and  other  Beasts  of       * 

Draught  or  Burden,  standing  for  Hire  in  any  Place  appointed 
for  that  Purpose  by  the  Commissioners  or  other  lawfiil  Autho- 
rity) ;  and  every  Person  who,  by  means  of  any  Cart,  Carriage, 
Sledge,  Truck,  or  Barrow,  or  any  Animal  or  other  Means, 
U  10         wilfully   interrupts   any   public    Crossing,   or   wilfully   causes 

I  any   Obstruction    in   any    public    Footpath    or    other    public 

I  Thoroughfare : 

j  Every  Person  who  causes  any  Tree  or  Timber,  Iron  Beam,  Stone, 

or  other  Thing  to  be  drawn  or  hauled  otherwise  than  upon  a 
15  wheeled  Carriage,  or  who  causes  any  Tree  or  Timber,  Iron 

Beam,  Stone,  or  other  Thing  to  be  drawn  in  or  upon  any 
Carriage  without  having  sufficient  Means  of  safely  guiding  the 
same: 
Every  Person  who  leads  or  rides  any  Horse  or  other  Animal,  or 
^  20  draws  or  drives  any  Cart  or  Carriage,  Sledge,  Truck,  or  Barrow, 

'  upon  any  Footway  of  any  Street,  or  fastens  any  Horse  or  other 

Animal  so  that  it  stands  across  or  upon  any  Footway : 
Every  Person  who  places  or  leaves  any  Furniture,  Goods,  Wares, 
or  Merchandise,  or  any  Cask,  Tub,  Basket,  Pail,  or  Bucket,  or 
25  places  or  uses  any  Standing  Place,  Stool,  Bench,  Stall,  or  Show- 

board  on  any  Footway,  or  who  places  any  Blind,  Shade,  Cover- 
ing, Awning,  or  other  Projection  over  along  any  such  Footway, 
unless  such  Blind,  Shade,  Covering,  Awning,  or  other  Projection 
is  Eight  Feet  in  Height  at  least  in  every  Part  thereof  from  the 
^4  30  Ground: 

Every  Person  who  places,  hangs  up,  or  exposes  to  Sale  any  Goods, 
Wares,  Merchandize,  Matter,  or  Thing  whatsoever,  so  that  the 
same  project  into  or  over  any  Footway,  or  beyond  the  Line  of 
any  House,  Shop,  or  Building  at  which  the  same  are  so  exposed, 
35  so  as  to  obstruct  or  incommode  the  Passage  of  any  Person  over 

or  along  such  Footway : 
Every  Person  who  shall  hang  or  place  any  Linen  or  Clothes  or 

other  such  Article  on  any  Rail  or  Fence  of  any  Premises : 

Every  Person  who  conveys  in  any  open  Cart  or  Waggon  through 

40  the  Streets  the   Carcasses,   or  any  Parts   thereof,  of  Animals 

slaughtered  for  Sale,  without  the  same  being  properly  covered 

up  from  public  View ;  or  exposes  such  slaughtered  Carcasses,  or 

any  Parts  thereof,  or  their  Skins  or  Offals,  outside  of  the  Doors 

or  Windows  of  any  Shop  in  any  Street ;  or  shall  use  Machines 

46  to  mince  or  hash  such  Animal  Food,  to  the  Annoyance  of  the 

Residents : 

[57.]  K  3  Every 
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Pabt  v.  .       Eyery  Person  who  rolls  or  carries  uny  Cask,  Tub,  Hoop,  or  Wheel, 
PoH^  Regu-  ^^  ^^y  Ladder,  Plank,  Pole,  Timber,  Log  of  Wood,  Basket, 

lations.  Board,  or  Tray,  upon  any  Footway,  except  for  the  Purpose  of 

bect^  loading  or  unloading  any  Cart  or  Carriage,  or  of  crossing  the 

Footway:  6 

Every  Person  who  places  any  Line,  Cord,  or  Pole  across,  upon,  or 
over  any  Street,  or  hangs  or  places  any  Clothes  thereon : 

Every  common  Prostitute  or  Nightwalker  loitering  or  importuning 
Passengers  for  the  Purpose  of  Prostitution : 

Every  Person  who  wilfully  and  indecently  exposes  his  Person :  lO 

Every  Person  who  publicly  offers  for  Sale  or  Distribution,  or 
exhibits  to  public  View,  any  profane,  indecent,  or  obscene  Book, 
Paper,  Print,  Drawing,  Painting,  or  Representation,  or  sings  any 
profane  or  obscene  Song  or  Ballad : 

Every  Person  who  discharges  any  Firearm,  or  throws  or  discharges  15 
any  Stone  or  other  Missile,  or  makes  any  Bonfire,  or  throws  or 
sets  fire  to  any  Firework : 

Every  Person  who  wilfullj'^  and  wantonly  disturbs  any  Inhabitant, 
by  pulling  or  ringing  any  Door  Bell,  or  knocking  at  any  Door ; 
or  who  wilfully  and  unlawfully  extinguishes  the  Light  of  any  20 
Lamp: 

Every  Person  who  flies  any  Kite,  or  who  makes  or  uses  any  Slide 
upon  Ice  or  Snow : 

Every  Person  who  cleanses,  hoops,  fires,  washes,  or  scalds  any  Cask 
or  Tub,  or  hews,  saws,  bores,  or  cuts  any  Timber  or  Stone,  or  25 
slacks,  sifts,  or  screens  any  Lime : 

Every  Person  who  throws  or  lays  down  any  Stones,  Coals,  Slate, 
Shells,  Lime,  Bricks,  Timber,  Iron,  or  other  Materials  (except 
Building  Materials  so  enclosed  as  to  prevent  Mischief  to  Pas- 
sengers) :  30 

Every  Person  who  beats  or  shakes  any  Carpet,  Rug,  or  Mat  (except 
Rugs  or  Mats  beaten  or  shaken  before  the  Hour  of  Mght  in  the 
Morning)  : 

Every  Person  who  fixes  or  places  any  Flower  Pot  or  Box  or  other 
heavy  Article  in  any  upper  Window,  without  suflBciently  guard-  35 
ing  the  same  against  being  blown  down : 

Every  Person  who  throws  from  the  Roof  or  anj  Part  of  any  House 
or  other  Building  any  Slate,  Brick,  Wood,  Rubbish,  or  other 
Thing,  except  Snow  thrown  so  as  not  to  fall  on  any  Passenger: 

Every  Occupier  of  any  House  or  other  Building,  or  other  Person,  40 
who  orders  or  permits  any  Person  in  his  Service  to  stand  on  the 
Sill  of  any  Window,  in  order  to  clean,  paint,  or  perform  any 
other  Operation  upon  the  Outside  of  such  Window,  or  upon 
any  House  or  othex  building,  unless  such  Window  be  in  the 
sunk  or  Basement  Storey :  45 

Every 
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Every  Person  who  leaves  open    any  Vault  or  Cellar,   or    the     PartV. 
Entrance  from  any  Street  to  any  Cellar  or  Room  underground,  p^j^^^g^j. 
without  a  sufficient  Fence  or  Handrail,  or  leaves  defective  the  lations. 
Door,  Window,  or  other  Covering  of  any  Vault  or  Cellar,  or  Sect2^ 
5  who  does  not  sufficiently  fence  any  Area,  Pit,  or  Sewer  left 

open,  or  who  leaves  such  open  Area,  Pit,  or  Sewer  without  a 
sufficient  Light  after  Sunset  to  warn  and  prevent  Persons  from 
falling  thereinto : 
Every  Person  who  throws  or  lays  any  Dirt,  Litter,  or  Ashes  or 
10  Nightsoil,  or  any   Carrion,   Fish,  Offiatl,  or  Rubbish,  on  any 

Street,  back  Area,  Court,  or  Place,  or  Sea  Beach  or  Strand 
within  the  Boundaries  of  a  Burgh,  or  causes  or  allows  any 
Matter  to  fall  or  run  on  any  Street :  Provided  always,  that  it 
shall  not  be  deemed  an  Offence  to  lay  Sand  or  other  Materials 
16  in  any  Street  in  Time  of  Frost,  to  prevent  Accidents,  or  Litter 

or  other  suitable  Materials  to  prevent  the  freezing  of  Water  in 
Pipes,  or  in  case  of  Sickness  to  prevent  Noise,  if  the  Party 
laying  any  such  Things  causes  them  to  be  removed  as  soon  as 
the  Occasion  for  them  ceases  : 
20      Every  Person  who  keeps  any  Pigstye  to  the  Front  of  any  Street, 
or  who  keeps  any  Swine  in  or  near  any  Street : 
Provided  always,  that  if  any  Rubbish,  Lead,  Iron,  Wood,  Goods, 
Commodities,  or  other  Article,  Matter,  or  Thing  whatever,  shall  be 
placed  or  allowed  to  remain  in  any  Street,  to  the  Obstruction,  Annoy- 
26  ance,  or  Danger  of  the  Residents  or  Passengers,  it  shall  be  lawful  for 
and  in  the  Power  of  the  Superintendent  or  other  Constable  of  Police 
to  remove  or  cause  the  same  to  be  immediately  removed  and  carried 
to  any  Place  of  Safety,  there  to  remain,  at  the  Risk  of  the  Owner  and 
Person  offending,  and  to   detain  the  same  until  the   Expense  of 
30  Removal  and  Detention  are  paid ;  and  if  such  Expense  shall  not  be 
paid  within  Seven  Days,  to  sell  or  dispose  of  the  same,  and  apply  the 
Proceeds  as  the  Magistrates  or  any  of  them  shall  direct. 

244.  The  Owner  of  every  Waggon,  Cart,  or  Carriage  shall  have  Owners  of 
his  Christian  Name,  Surname,  and   Place   of  Abode  painted  in  a  Carts^cto, 

35  straight  Lme  horizontally  upon  some  conspicuous  Part  on  the  Off  or  painted 
Right  Side  of  such  Waggon,  Cart,  or  Carriage,  in  large  legible  Roman  thereon. 
Letters,  either  of  a  dark  Colour  upon  a  light  Groxmd,  or  of  a  light 
Colour  upon  a  dark  Ground,  not  less  than  One  Inch  in  Height,  with 
Numbers,  beginning  with  Number  One  where  more  of  such  Car- 

40  riages  respectively  than  One  shall  belong  to  the  same  Owner,  and 
proceeding  in  regular  Progression,  failing  which  such  Owner  shall  be 
liable  to  a  Penalty  not  exceeding  Fortt/  Shillings  for  every  Time 
such  Waggon,  Cart,  or  Carriage  shall  be  found  in  any  Street. 

[57.]  K  4  245-  The 
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Pabt  Vi 

General 
Police  Regu- 
lations. 
Sect.  2. 

Persons 
under  14> 
Years  of 
Age  Lot  to 
drive  Carts, 
&c. 

Penalty  on 
drunken 
Persons,  &c. 
guiltj  of 
riotous  or 
indecent 
Behayionr. 


245.  The  Owner  of  any  Waggon,  Cart,  or  Carriage  who  shall 
cause  or  permit  such  Waggon,  Cart,  or  Carriage  to  be  driven  in  any 
Street  by  any  Person  who  is  not  of  the  full  Age  of  Fourteen  Years, 
and  every  Person  who  in  any  Street  shall  put  a  Waggon,  Cart,  or 
Carriage,  and  the  Animal  drawing  the  same,  temporarily  under  the  6 
Charge  or  Care  of  a  Person  who  is  not  of  the  full  Age  o£  Fourteen 
Years,  shall  be  liable  to  a  Penalty  not  exceeding  Forty  Shillings. 

246.  Every  Person  drunk  in  any  Street,  and  guilty  of  any  riotous 
or  indecent  Behaviour  therein,  and  also  every  Person  guilty  of  any 
violent  or  indecent  Behavioui*  in  any  Police  Office  or  any  Police  10 
Station  House  within  the  Burgh,  shall  be  liable  to  a  Penalty  not 
exceeding  Forty  Shillings  for  every  such  Offence,  or,  in  the  Discretion 

of  the  Magistrate  before  whom  he  is  convicted,  may,  without  a 
Penalty  being  inflicted,  be  imprisoned  for  a  Period  not  exceeding 
Seven  Days.  16 


Regulations 
as  to  Eating- 
houses. 


247*  Every  Keeper  of  a  Shop  in  which  dressed  Provisions  are 
sold  who  shall  open  or  have  open  his  Shop  at  an  earlier  Hour  than 
Five  o*Clock  in  the  Morning,  or  a  later  Hour  than  Twelve  o*Clock 
at  Night,  shall,  upon  Conviction  before  a  Magistrate,  for  every  such 
Offence  be  liable  to  a  Penalty  not  exceeding  Forty  Shillings.  20 


Bemoval  of 
Furniture. 


248.  It  shall  be  lawful  for  any  Officer  appointed  by  virtue  of  this 
Act  to  stop  and  detain,  until  due  Inquiry  can  be  made,  any  Cart  or 
Carriage,  and  any  Person  in  charge  thereof  or  connected  therewith, 
found  within  the  Burgh  employed  in  removing  Furniture  between  the 
Hours  of  Eight  in  the  Evening  and  Six  in  the  Morning,  except  at  the  25 
usual  Terms  of  removing  observed  within  the  Burgh* 


Bogs  in 

private 

Premises. 


249.  If  any  Person  shall  have  or  keep  or  suffer  to  be  kept  within 
any  Premises  any  Dog  or  other  Animal  which  shall  be  a  Nuisance  or 
an  Annoyance  to  any  of  the  Inhabitants  in  the  Neighbourhood,  and 
shall  not  prevent  the  Continuance  of  such  Nuisance  or  Annoyance,  by  30 
removing  such  Dog  or  other  Animal,  or  otherwise,  within  such  Time 
as  the  Magistrate  shall  determine,  which  he  is  hereby  authorized  to 
do  in  a  summary  Manner,  such  Person  shall,  upon  Conviction  before 
the  Magistrate,  for  every  such  Offence  be  liable  to  a  Penalty  not 
exceedmg  Forty  Shillings;  and  it  shall  be  lawful  to  Constables,  35 
Officers  of  Police,  or  other  Officers  of  the  Law  and  their  Assistants 
to  seize  and  take  possession  of  and  remove  any  Dog  or  other  Animal 
being  a  Nuisance  or  Annoyance  as  aforesaid,  and  not  removed  when 
so  ordered. 

250.  It 
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250.  It  shall  be  lawful  for  any  Householder,  personally  or  by  his     Part  V. 
Servant,  or  by  any  OflScer  of  Police,  to  require  any  Street  Musician  Po^^Rft^u^ 
or  Singer  to  depart  from  the  Neighbourhood  of  the  House  of  such  lations. 
Householder,  on  account  of  the  Illness  of  any  Inmate  of  any  such  Secta^ 

5  House,  or  for  other  reasonable  Cause ;  and  every  Person  who  shall  street 
continue  to  sound  or  play  any  Musical  Instrument  or  sing  after  being  Masicians. 
so  required  to  depart  shall  be  liable  to  a  Penalty  not  exceeding 
Twentj/  Shillings. 

251.  It  shall  be  lawful  for  the  Magistrates  to  restrain,  regulate.  Power  to 
10  or  prohibit  all  public  Shows,  Exhibitions,  or  Representations,  and  ^^'^^^^^aw 

also  to  restrain  and  regulate  the  Use  of  Apartments  in  common 
Tenements  or  in  any  Booth  for  dancing  on  any  Occasion,  at  any 
Time  which  shall  appear  necessary  for  preserving  Order  and  Decorum, 
and  to  make  and  establish  Regulations  and  Prohibitions  to  that 
15  Effect ;  and  if  any  Person  shall  open  any  public  Show,  Exhibition,  or 
Representation  without  the  Sanction  or  Permission  of  the  Magis- 
trates, or  shall  contravene  any  such  Regulation  or  Prohibition,  such 
Person  shall  for  every  such  Offence  forfeit  a  Penalty  not  exceeding 
Five  Pounds. 

20  PART  V. 

Section  III. — Prevention  of  Fraud. 

252.  It  shall  be  lawful  for  the  Commissioners  to  erect,  so  far  as  Weighing 
not  already  done,  and  maintain.  Steelyards,  Scales,  or  other  Weighing  Machines  vo 
Machines,  upon  or  adjacent  to  the  different  Streets,  or  at  any  other 

26  convenient  Places  within  the  Burgh,  for  the  Purposes  herein-after 
mentioned,  or  to  grant  Powers  to  others  to  that  Effect,  and  to  appoint 
proper  Persons  to  attend  the  same,  with  suitable  Allowances  for  their 
Trouble. 

253.  It  shall  be  competent  to  the  Purchaser  of  any  Coals,  or  to  Power  to 
30  the  Driver  of  any  Cart  loaded  with  Coals,  to  require  that  any  such  ]^^**!*®^  ^^ 

Cart  loaded  with  Coals  shall  be  weighed  at  the  said  Steelyard,  Scales,  require  them 
or  other  Weighing  Machines,  and  the  Weight  of  the  Coals  and  of  the  *^  H^  . 
Cart,  and  also  the  Time  of  such  weighing,  marked  on  a  Ticket,  shall 
be  delivered  to  the  Driver  thereof;  and  the  Person  having  the  Charge 

35  of  such  Steelyards,  Scales,  or  other  Weighing  Machines  shall  exact 
and  receive  from  the  Driver  for  each  Cart  a  Sum  not  exceeding  One 
Penny  Halfpenny  for  weighing  the  Coals  and  delivering  the  Ticket 
as  aforesaid,  and  the  Money  so  to  be  paid  shall  be  repaid  to  such 
Driver  by  the  Purchaser  of  the  Coals  or  Person  to  whom  the  same 

40  are  delivered,  on  the  Ticket  thereof  being  produced. 
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General 
Eolice  Regu- 
lations. 
Sects. 

Power  to 

provide 

portable 

Machines 

for  weighing 

Coals. 


Beiailers  of 
Coals  to  keep 
Scales  and 
Weights  for 
weighing  at 
the  Time  of 
Delivery. 


Regulations 
as  to  Sale  of 
Coals  of 
Half  a  Ton 
Weight. 


Penalty. 


254.  It  shall  be  lawful  for  the  CocDmissioners  to  provide,  fiimish, 
and  maintain  such  Number  of  portable  or  moveable  Machines  for 
weighing  Coals  as  they  may  deem  necessary,  to  be  kept  at  convenient 
Places  within  the  Burgh,  in  order  that  the  Inhabitants  may  have  Access 
to  them  for  the  Purpose  of  reweighing  their  Coals  at  their  own  5 
Expense,  if  they  shall  be  so  inclined,  and  to  employ  proper  Persons 
to  attend  such  Machines,  and  to  establish  the  Rates  to  be  payable  for 
such  reweighing ;  and  it  shall  be  lawful  for  the  Superintendent  of 
Police,  or  any  other  OflBcer  acting  under  this  Act,  to  cause  Coals 
offered  for  Sale  of  for  Delivery  to  be  reweighed,  and  to  require  the  10 
Driver  to  produce  the  Ticket  thereof,  as  a  Check  on  the  Conduct 

of  Drivers  and  others,  such  reweighing  being  always  done  free  of 
Expense. 

255.  For  the  Purpose  of  ascertaining  the  Weight  of  Coals  sold  in 
Quantities  of  not  less  than  Half  a  Ton  within  any  Yard,  Depot,  51 
Cellar,  Fold,  or  Place  where  they  may  be  kept,  or  from  any  Cart  on 
which  they  may  be  carried  by  Dealers  for  Sale,  such  Dealers  shall  be 
obliged  to  have  and  keep  Scales  and  Weights  of  the  legal  Standard 
within  such  Yard,  Depot,  Cellar,  Fold,  or  other  Place,  and  also  to 
have  such  Scales  and  Weights  attached  to  the  Cart  used  by  them  for  20 
the  Sale  of  such  Coals,  whereby  the  Coals  so  sold  by  Retail  may  be 
weighed  at  the  Time  of  the  Sale  or  Delivery,  and  such  Dealers  shall 

be  obliged  to  weigh  the  same,  upon  being  required  to  do  so  either  by 
the  Person  purchasing  the  same  or  by  any  Constable  or  Officer  of 
Police  ;  and  any  such  Dealer  in  Coals  failing  to  have  and  keep  such  25 
Scales  and  Weights,  or  refusing  to  weigh  the  Coals  as  aforesaid,  shall 
be  liable  to  a  Penalty  not  exceeding  Forti/  Shillings^  and  Five  Pounds 
for  any  subsequent  Offence. 

256.  Any  Dealer  in  or  Person  selling  Coals,  who  shall  sell  any 
Quantity  of  the  same  equal  to  or  exceeding  Half  a  Ton  Weight,  shall  30 
be  bound  to  deliver  to  the  Carter,  or  Person  in  charge  of  the  said 
Coals,  to  be  given  to  the  Purchaser,  an  Account  or  Memoranduna 
specifying  the  true  Tare  of  the  Cart  conveying  the  said  Coals,  and 
the  true  Weight  and  Price  of  the  Coals,  and  the  exact  Time  the  Cart 
shall  leave  the  Premises  of  the  said  Dealer  or  other  Person  selling,  35 
under  a  Penalty  of  Twenty/  Shillings  for  each  Offence  in  any  One  of 
such  Particulars. 


Carter  to 
deliver  Me- 
morandum. 


257.  The  Carter  or  Person  in  charge  of  the  said  Coals  shall  be 
bound  to   exhibit   such   Account   or   Memorandum   to  any   Police 
Constable  who  may  demand   the   same,   and   immediately   on    his  40 
Arrival   at  the   Place  of    Delivery  shall   deliver   the  same  to   the 
Purchaser  or  Inmate  or  other  Person  in  charge  of  the  House  or 

Place 
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Place  of  Delivery,  under  a  Penalty  of  Twenty  Shillings  for  each*     ^^Rt  V. 
Offence  in  either  of  the  said  Particulars,  P^l^^^  ^^^^ 

lations. 

258.  Any  Person  who  shall  sell  Coals  by  Retail,   or  in  any      ^^;   '^ 

^   Quantity  less  than  Half  a  Ton  in  Weight,  and  shall  expose  or  offer  Penalty  for 
^  for  Sale  or  sell  any  such  Quantity  of  Coals  represented  to  be  a  selling  Coals 
certain  Weight  but  which  shall  be  deficient  or  under  the  Weight  so  ghort 
irepresented,  shall  be  liable  in  a  Penalty  not  exceeding  \Fi«;e  Pounds ;  Weight 
and  all  such  Pereons,  whether  selling  at  a  Fold  or  other  fixed  Place, 
or  ifrom  Carts  in  the  Streets,  shall  be  bound  to  keep  Scales  and 
***^  Weights,   tod  to   weigh   such   Coals,   when  required    either  by   a 
Purchaser  or  by  any  Police  Constable,  under  a  Penalty  not  exceeding 
Forty  Shillings  for  each  Neglect  or  Refusal. 

259.  If  any  Driver  or  other  Person  having  the  Charge  of  any  Penalty  on 
Cart  shall  not,  upon  being  so  required  as  aforesaid,  take  the  same  to  refusing  to 

15  any  such  Public  Weighing  Machine,  or  shall  refuse  to  assist  in  the  weigh, 
weighing  of  the  same  in  such  Manner  as  the  Drivers  of  Carts  are  used 
and  accustomed  to  do,  such  Driver  or  other  Person  shall  for  each 
Offence  be  liable  to  a  Penalty  not  exceeding  Fortt/  Shillings. 

'    260.  If  the  Keeper  of  any  Weighing  Maohinertifled  within  the  f^^'J*]'^"^ 

20  Burgh  for  the  Purpose  of  ascertaining  the  Weight  •  of  Cbab,  or  the  weighing. 
Seller  of  any  Coals  which  shall  be  weighed  at  such  Weighing  Machine, 
or  any  of  their  respective  Servants,  shall  wilfully,  on  Application,  . 
refuse  duly  to  weigh  or  reweigh  any  Cart,  with  or  without  Loadings  or 
shall  designedly  do  or  omit  to  do  anything  with  Intent  that  the  true 

25  Weight  or  Measurement  of  any  Coals  weighed  thereat  shall  not  be 
ascertained,  or  if  the  Owner  or  Driver  or  other  Person  having  the 
Charge  of  any  Cart  shall  place  or  knowingly  have  any  Article, 
Matter,  or  Thing  in  or  about  such  Cart,  other  than  the  proper  Load 
therein,  or  shall  alter  the  Tare  or  Weight,  or  the  Ticket  denoting  the 

30  Weight  of  any  Cart  or  the  Loading  thereof,  or  shall  make,  use,  or  be 
Privy  to  the  riiaking  or  using,  any  false  or  fraudulent  Ticket  respecting 
the  Weight  of  any  such  Cart  or  Loading,  or  if  by  reweighing  or 
otherwise  it  shall  be  discovered  that  any  Coals  have  been  abstracted 
by  such  Owner,  Driver,  Person  in  charge.  Keeper,  or  Servant,  from 

35  such  Cart,  after  it  shall  have  passed  the  Steelyard  or  Weighing 
Machine  where  it  was  originally  weighed,  or  if  the  Owner  or  Driver 
or  Person  in  charge  of  any  Cart,  or  the  Keeper  of  any  Machine  as 
aforesaid,  or  his  Servants,  shall  make  or  give  or  use,  or  be  privy  to 
the  making  or  giving  or  usmg,  any  false  or  fraudulent  Contrivance 

40  touching  the  Weight  of  any  Cart  or  the  Load  therein,  or  shall  know- 
ingly assist  in  or  connive  at  any  Fraud  in  or  concerning  the  Weight  of 
any  Cart  or  of  the  Load  therein,  or  if  any  other  Person  shall  know- 
[57-]  L  2  ingly 
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Pabt  V.     ingly  aid  or  assist  in  the  committing  of  any  Fraud  respecting  the 

Police  R^gu-  Weight  of  any  Cart  or  the  Load  therein,  weighed,  or  stat^  or  repre- 

lations.  sented  to  be  weighed,  at  any  such  Machine  as  aforesaid,  then  and  in 

U_^       every  such  Case  every  Person  so  offending  shall  for  every  Offence 

be  liable  to  a  Penalty  not  exceeding  Five  Pounds^  or  to  be  imprisoned  5 

for  any  Period  not  exceeding  Thirty  Days. 

Regulations       261.  In  order  to  prevent  Fraud  in  the  Weight  of  Hay  and  Straw 
may  be  made  ^j.  Qt^er  Commodities  usually  weighed  in  Carts,  it  shall  be  lawful  for 
ing  Fraud  in  the  Commissioners  to  make  Regulations  for  ascertaining  the  Weight 
*f^H^^^^^*    or  Quantity  of  Hay  or  Straw  or  other  Commodities  brought  within  10 
Straw,  '&c.     the  Burgh,  upon  Parties  voluntarily  resorting  to  the  said  Weighing 
Machines  for  the  Purpose,  and  for  the  Sheriff  or  Magistrate  to  punish 
Persons  disobeying  such  Regulations,  by  seizing,  forfeiting,  and  selling 
such  Hay  and  Straw  or  other  Commodities  so  brought  in  contraven- 
tion of  such  Regulations,  or  by  imposing  on  the  Offender  a  Penalty  15 
to  the  Extent  and  in  the  Manner  before  prescribed  in  respect  of  Coals 
which  have  not  been  duly  weighed,  and  also  to  fine  all  Persons  driving 
Carts  from  which  Hay  or  Straw  or  other  Commodities  shall  have  been 
fraudulently  taken  or  embezzled,  and  all  Persons  accessory  to  such 
fraudulent  taking  or  Embezzlement,  in  any  Penalty  not  exceeding  20 
Five  Pounds,  or  to  sentence  him  to  Imprisonment  for  any  Period  not 
exceeding  Thirty  Days. 

Power  to  try  262.  And  for  the  Purpose  of  preventing  Fraud  in  the  Sale  of 
B^fte***&^  Butter,  Bread,  and  other  Articles  made  up  in  Parcels  or  Quantities 
made  iip  in  representing  a  Pound  or  Half  Pound,  or  other  larger  or  smaller  specific  25 
Parcels,  and  Weight,  it  shall  be  lawful  for  the  Superintendent  of  Police  at  any 
confiscate  if  Time,  or  for  any  Police  Constable  having  Orders  or  Instructions  to 
found  defi-  that  Effect  from  the  Magistrates  or  any  One  of  them,  to  try  the 
Weight  of  such  Parcels  or  Quantities  of  Butter,  Bread,  and  other 
Articles  brought  within  the  Burgh  for  Sale,  or  sold  or  exposed  or  30 
kept  for  Sale  in  any  Shop  or  Market  Place  within  the  Burgh ;  and  it 
shall  be  lawful  for  the  Superintendent  at  any  Time  when  he  shall 
deem  it  necessary  or  proper,  or  for  any  Police  Constable,  on  the 
Warrant  of  any  of  the  Magistrates,  to  enter  any  Shop,  Store,  or  other 
Premises  within  the  Burgh  in  which  such  Parcels  and  Quantities  of  35 
Butter,  Bread,  and  other  Articles  are  sold  or  exposed  or  kept  for 
Sale,  and  to  try  the  Weight  of  such  Parcels  or  Quantities  of  Butter, 
Bread,  and  other  Articles  as  may  be  found  therein  j  and  if  upon  any 
such  Trial  or  Examination  any  Parcel  or  Quantity  shall  be  found 
light  or  deficient  in  Weight,  it  shall  be  lawful  to  seize  the  same,  and  40 
to  require  the  Person  possessed  thereof  to  appear  before  any  of  the 
Magistrates,  or  to  attend  at  the  Police  OflSce,  and  in  the  event  of 
Refusal,  and  such  Person  not  being  known  as  a  Householder  or  Store 

or 
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or  Shop  Keeper  within  the  said  Limits,  to  convey  such  Person  before  q^^^i^* 
the    Magistrates   or   any   of    them,   or  to  the    Police   Oflfice,  for  PoUce  Regu- 
Examination ;  and  it  shall  be  lawful  for  the  Magistrates  or  any  of  ^^^^"^• 
them,  on  finding  that   any  Parcel  or    Quantity   of  Butter,  Bread,       1,!„ 

5  or  other  Article  so  seized  is  light  or  deficient,  and  was  so  at  the 
Time  of  Seizure,  to  declare  the  same  forfeited,  and  to  send  the 
same  to  any  charitable  Institution,  and  to  fine  the  Person  in  whose 
Possession  it  has  been  found  in  a  Sum  not  exceeding  Forty  Shillings 
for  every  Parcel  or  Quantity  intended  to  represent  a  specific  Weight 

10  found  deficient. 


263.  All  Bakers  and  Dealers  in  Bread  shall,  on  all  Bread  made  or  Penaltj  on 
exposed  by  them  for  Sale  (except  Fancy  Bread  or  Rolls),  impress  F^uds Tn^ 
thereon,  in  large  and  distinct  Figures,  the  Imperial  Weight  of  such  Weight  of 
Bread ;  and  any  Person  who  shall  expose  or  offer  for  Sale  or  sell  ^'^*^- 

15  any  Bread  not  so  impressed  shall  be  liable  in  a  Penalty  not  exceeding 
Forty  Shillings  for  each  Offence ;  and  any  Person  who  shall  sell,  or 
offer  or  expose  for  Sale,  any  Bread  which  shall  be  deficient  or  imder 
the  Weight  so  impressed,  shall  be  liable  in  a  Penalty  not  exceeding 
Forty  Shillings  for  each  Offence. 

20  PART  V. 

Section  IV, — Hackney  Carriages^  Sedan  Chairs^  Carters^  and  Hackney 

Porters.  Carriages, 

Sedan 

264.  The  Magistrates  may  from  Time  to  Time  license  to  ply  for    C^atV^,  ^c. 
Hire  within  Five  Miles  from  the  principal  Post  Office  of  the  Burgh  Hackney 

2^  such  Number  of  Hackney  Coaches  or  Carriages,  of  any  Kind  or  De-  P*^^^^*^ 
scription,  adapted  to  the  Carriage  of  Persons,  as  they  shall  think  fit. 

265.  Every  wheeled  Carriage,  whatever  may  be  its  Form  or  Con-  What  to  be 
struction,  used  in  standing  or  plying  for  Hire  in  any  Street  within  ^^^es 
such  prescribed  Distance,  and  every   Carriage  standing  upon  any 

30  Street  within  such  prescribed  Distance,  having  thereon  any  numbered 
Plate  required  by  this  Act  to  be  fixed  upon  a  Hackney  Carriage,  or 
having  thereon  any  Plate  resembling  or  intended  to  resemble  any 
such  Plate  as  aforesaid,  shall  be  deemed  to  be  a  Hackney  Carriage 
within  the  Meaning  of  the  Act ;   and  in  all  Proceedings  at  Law  or 

35  otherwise  the  Term  "  Hackney  Carriage  *'  shall  be  sufficient  to 
describe  any  such  Carriage  :  Provided  always,  that  no  Stage  Coach 
used  for  the  Purpose  of  standing  or  plying  for  Passengers  to  be 
carried  for  Hire  at  separate  Fares,  and  duly  licensed  for  that  Purpose, 
and  having  thereon  the  proper  numbered  Plates  required  by  Law  to 
[570  L  3  be 
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Police  Eegu-  ^  placed  on  such  Stage  Coaches,  shall  be  deemed  to  be  a  Hackney 
lationa.  Carriage  within  the  Meaning  of  this  Act. 


Fees  to  be 
paid  for 
Licenceo. 


266.  For  every  such  Licence  there  shall  be  paid  to  the  Clerk  or 
other  Person  appointed  by  them  to  receive  the  same  such  Sum  as 
the  Magistrates  direct,  not  exceeding  Five  Shillings.  6 


Persops  267.  Before  any  such  Licence  is  granted,  a  Requisition  for  the 

iScene^to^^  same,  in  such  Form  as  the  Magistrates  may  from  Time  to  Time  pro- 
sign  a  Requi-  vide  for  that  Purpose,  shall  be  made  and  signed  by  the  Proprietor  or 
siuon  for       q^^  ^£  ^j^^  Proprietors  of  the  Hackney  Carriage  in  respect  of  which 


same. 


such  Licence  is  applied  for,  and  in  every  such  Requisition  shall  be  10 
truly  stated    the  Name  and  Surname  and  Place  of  Abode  of  the 
Person  applying  for  such  Licence,  and  oi  every  Proprietor  or  part 
Proprietor  of  such  Carriage,  or  Person  concerned,  either  solely  or  in 
Partnership  with  any  other  Person,  in  the  keeping,  employing,  or 
letting  to  Hire  of  such  Carriage ;  and  any  Person  who,  on  applying  15 
for  such  Licence,  states  in  such  Requisition  the  Name  of  any  Person 
who  is  not  a  Proprietor  or  part  Proprietor  of  such  Carriage,  or  who 
is  not  concerned  as  aforesaid  in  the  keeping,  employing,  or  letting  to 
Hire  of  such  Carriage,  and  also  any  Person  who  wilfully  omits  to 
specify  truly  in  such   Requisition  as  aforesaid  the  Name  of  any  20 
Person  who  is  a  Proprietor  or  part  Proprietor  of  such  Carriage, 
or  who  is  concerned  as  aforesaid  in  the  keeping,  employing,  or  letting 
to  Hire  of  such  Carriage,  shall  be  liable  to  a  Penalty  not  exceeding 
Ten  Pounds. 


What  shall 
be  specified 
in  the 
Licence* 


268.  In  every  such  Licence  shall  be  specified  the  Name  and  25 
Surname  and  Place  of  Abode  of  every  Person  who  is  a  Proprietor  or 
part  Proprietor  of  the  Hackney  Carriage  in  respect  of  which  such 
Licence  is  granted,  or  who  is  concerned,  either  solely  or  in  Partner- 
ship with  any  other  Person,  in  the  keeping,  employing,  or  letting  to 
Hire  of  any  such  Carriage,  and  also  the  Number  of  such  Licence,  30 
which  shall  correspond  with  the  Number  to  be  painted  or  marked  on 
the  Plates  to  be  fixed  on  such  Carriage,  together  with  such  other 
Particulars  as  the  Magistrates  think  fit. 


licences  to 
be  regis- 
tered. 


269.  Every  Licence  shall  be  made  out  by  the  Clerk  of  the  Magis- 
trates, and  duly  entered  in  a  Book  to  be  provided  by  him  for  that  35 
Purpose,  and  in  such  Book  shall  be  contained  Columns  or  Places  for 
Entries  to  be  made  of  every  Offence  committed  by  any  Proprietor  or 
Driver  or  Person  attending  such  Carriage,  and  any  Person  may  at 
any  reasonable  Time  inspect  such  Book  without  Fee  or  Reward. 

270.  Every 
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270.  Every  Licence  so  to  be  granted  shall  be  signed  by  Two  or     I^art  V, 
more  of  the  Magistrates,  and  shall  not  include  more  than  One  Carriage  p^^^^  Regu- 
so  licensed,  and  shall  be  in  force  for  One  Year  only  from  the  Day  of  lations,. .      , 
the  Date  of   such   Licence,   or  until  the    next  General  Licensing        * 

5  Meeting,  in  case  any  General  Licensing  Day  be  appointed  by  the  Licences  to 
Magistrates.  ,  ^XTTe^r 

only. 

271.  So  often  as  any  Person  named  in  any  such  Licence  as  the  Notice  to  be 
Proprietor  or  One  of  the  Proprietors,  or  as  being  concerned,  either  p^prietors 
solely  or  in  Partnership  with  any  Person,  in  the  keeping,  employing,  of  Hackney 

10  or  letting  to  Hire  of  any  such  Carriage,  changes  his  Place  of  Abode,  a^^ange 
he  shall,  within  Seven  Days  next  after  such  Change,  give  Notice  of  Abode, 
thereof  in  Writing,  signed  by  him,  to  the  Magistrates,  specifying  in 
such  Notice  his  new  Place  of  Abode,  and  he  shall  at  the  same  Time 
produce  such  Licence  at  the  OflBce  of  the  Magistrates,  who  shall,  by 

15  their  Clerk  or  some  other  OflBcer,  endorse  thereon  and  sign  a  Memo- 
randum specifying  the  Particulars  of  such  Change ;  and  any  Person 
named  in  any  such  Licence  as  aforesaid  as  the  Proprietor  or  One  of 
the  Proprietors  of  any  Hackney  Carriage,  or  as  being  concerned  as 
aforesaid,  who  changes  his  Place  of  Abode,  and  neglects  or  wilfully 

20  omits  to  give  Notice  of  such  Change,  or  to  produce  such  Licence,  in 
order  that  such  Memorandum  as  aforesaid  may  be  endorsed  thereon, 
within  the  Time  and  in  the  Manner  limited  and  directed  by  this  Act, 
shall  be  liable  to  a  Penalty  not  exceeding  Forty  Shillings. 

272.  If  the  Proprietor  or  part  Proprietor  of  any  Carriage,  or  any  Penalty  for 
25  Person  so  'concerned  as  aforesaid,  permits  the  same  to  be  used  as  a  P|7^°S  f^^ 

Hackney  Carriage  plying  for  Hire  within  such  prescribed  Distance  a  Licence, 
without  having  obtained  a  Licence  as  aforesaid  for  such  Carriage,  or 
during  the  Time  that  such  Licence  is  suspended,  as  herein-after  pro- 
vided, or  if  any  Person  be  found  driving,  standing,  or  plying  for  Hire 

30  with  any  Carriage  within  such  prescribed  Distance,  for  which  such 
Licence  as  aforesaid  has  not  been  previously  obtained,  or  without 
having  the  Number  of  such  Carriage  corresponding  with  the  Number 
of  the  Licence  openly  displayed  on  such  Carriage,  every  such  Person 
so  offending  shall  for  every  such  Offence  be  liable  to  a  Penalty  not 

35  exceeding  Forty  Shillings. 

273.  No  Person  shall  act  as  Driver  of  any  Hackney  Carriage,  Drivers  not 
licensed  in  pursuance  of  this  Act  to  ply  for  Hire  within  such  ^J^^^j^^^' 
prescribed  Distance,  without  first  obtaining  a  Licence  from  the  obtaining  a 
Magistrates,  which  Licence  shall  be  registered  by  the  Clerk  to  the  ^*^"^®- 

40  Magistrates,  and  a  Fee  of  One  Shilling  shall  be  paid  for  the  same ; 

and  every  such  Licence  shall  be  in  force  until  the  same  is  revoked, 

[57.]  L  4  except 
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Part  V. 
General 
Police  Regu- 
lations. 
Sect  4. 

Penalty  on 
Drivers  act- 
ing without 
Licence. 


except  during  the  Time  that  the  same  may  be  suspended,  as  after 
mentioned. 

274.  If  any  Person  acts  as  such  Driver  as  aforesaid  without 
having  obtained  such  Licence,  or  during  the  Time  that  his  Licence  is 
suspended,  or  if  he  lend  or  part  with  his  Licence,  except  to  the  Pro-  6 
prictor  of  the  Hackney  Carriage,  or  if  the  Proprietor  of  any  Hackney 
Carriage  employ  any  Person  as  the  Driver  thereof  who  has  not 
obtained  such  Licence,  or  during  the  Time  that  his  Licence  is  sus- 
pended, as  herein-after  provided,  every  such  Driver  and  every  such 
Proprietor  shall  for  every  such  OflFence  respectively  be  liable  to  a  lo 
Penalty  not  exceeding  Twenty  Shillings. 


Proprietor  to 
retain  Li- 
cence of 
Driverswhen 
in  his  Em- 
ploy, and  to 
produco  the 
same  when 
sammonecL 


Magistrates 
may  endorse 
Convictions 
upon  Li- 
cence. 


Penalty  on 
Proprietors 
for  Neglect. 


Proprietor  to 
return  Li- 
cence to 
Driverswhen 
quitting  his 
Service  if 
they  behave 
weil,ifother- 
wiseProprie- 
tor  to  sum- 
mon them. 


Compensa^ 
tion  in  case 
of  Licence 
being  impro- 
perly with- 
held. 


275.  In  every  Case  in  which  the  Proprietor  of  any  Hackney 
Carriage  permits  or  employs  any  licensed  Person  to  act  as  the  Driver 
thereof,  such  Proprietor  shall  cause  to  be  delivered  to  him,  and  shall 
retain  in  his  Possession,  the  Licence  of  such  Driver  while  such  Driver  15 
remains  in  his  Employ ;  and  in  all  Cases  of  Complaint,  where  the 
Proprietor  of  a  Hackney  Carriage  is  summoned  to  attend  before  a 
Magistrate,  or  to  produce  the  Driver,  the  Proprietor  so  summoned 
shall  also  produce  the  Licence  of  such  Driver,  if  he  be  then  in  his 
Employ ;  and  if  any  Driver  complained  of  be  judged  guilty  of  the  20 
Offence  alleged  against  him,  such  Magistrate  shall  make  an  Endorse- 
ment upon  the  Licence  of  such  Driver,  stating  the  Nature  of  the 
Offence  and  the  Amount  of  the  Penalty  inflicted ;  and  if  any  such 
Proprietor  neglect  to  have  delivered  to  him  and  to  retain  in  his 
Possession  the  Licence  of  any  Driver  while  such  Driver  remains  in  25 
his  Employ,  or  if  he  refuse  or  neglect  to  produce  such  Licence  as 
aforesaid,  such  Proprietor  shall  for  every  such  Offence  be  liable  to  a 
Penalty  not  exceeding  Forty  Shillings. 

276.  When  any  Driver  leaves  the  Service  of  the  Proprietor  by 
whom  he  is  employed  without  having  been  guilty  of  any  Misconduct,  30 
such  Proprietor  shall  forthwith  return  to  such  Driver  the  Licence 
belonging  to  him ;  but  if  such  Driver  have  been  guilty  of  any  Mis- 
conduct, the  Proprietor  shall  not  return  his  Licence,  but  shall  give  him 
Notice  of  the  Complaint  which  he  intends  to  prefer  against  him,  and 
shall  forthwith  summon  such  Driver  to  appear  before  a  Magistrate  to  35 
answer  the  said  Complaint ;  and  such  Magistrate,  having  the  necessary 
Parties  before  him,  shall  inquire  into  and  determine  the  Matter  of 
Complaint ;  and  if  upon  Inquiry  it  appear  that  the  Licence  of  such 
Driver  has  been  improperly  withh^d,  such  Ma^strate  shall  direct  the 
immediate  Re-delivery  of  such  Licence,  and  award  such  Sum  of  40 
Money  as  he  thinks  proper  to  be  paid  by  such  Proprietor  to  such 
Driver  by  way  of  Compensation. 

277.  The 
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Part  V, 

277.  The  Magistrates  may,  upon  the  Conviction  for  the  Second  General 

Time  of  the  Proprietor  or  Driver  of  any  Hackney  Carriage  for  any  ladinl  ^^" 
Offence  under  the  Provisions  of  this  Act  with  respect  to  Hackney  Sect  4. 
Carriages,  or  any  Byelaw  made  in  pursuance  thereof,   suspend  or  Licences  to 
6  revoke,  as  they  deem  right,  the  Licence  of  any  such  Proprietor  or  be  suspended 
Driver  ^  revoked 

,^"^^^-  forMiscon- 

duct. 

278.  No  Hackney  Carriage  shall  be  used  or  employed,  or  let  to  Number  of 
Hire,  or  shall  stand  or  ply  for  Hire,  within  such  prescribed  Distance,  ci^^Tia  » 
unless  the  Number  of  Persons  to  be   carried   by  such   Hackney  Hackney 

IQ  Carriage,  in  Words  at  Length,  and  in  the  Form  following,  (that  is  to  j^^p^^J" 
say,)  "  to  carry  Persons,**  be  painted  on  a  Plate  placed  on  thereon, 

some  conspicuous  Place  on  the  Outside  of  such  Carriage,  and  in 
legible  Letters,  so  as  to  be  clearly  distinguishable  from  the  Colour  of 
the  Ground  whereon  the  same  are  painted,  One  Inch  in  Length,  and 

15  of  a  proportionate  Breadth;  and  the  Driver  of  any  Hackney  Carriage 
shall  not  be  entitled  to  carry  in  or  by  such  Hackney  Carriage  a 
greater  Number  of  Persons  than  the  Number  painted  thereon. 

279.  If  the  Proprietor  of  any  Hackney  Carriage  permit  the  same  Penally  for 
to  be  used,  employed,  or  let  to  Hire,  or  if  any  Person  stand  or  ply  fo^^f^ftiTal 

20  for  Hire  with  such  Carriage,  Avithout  having  the  Number  of  Persons  to  csLTvy  the 
to  be  carried  thereby  painted  and  exhibited  in  manner  aforesaid,  or  if  Jf^j^ 
the   Driver  of  any  Hackney   Carriage,  or  of  any  Stage  Coach  or 
Omnibus,  shall  carry  a  greater  Number  of  Persons  in  or  by  such 
Hackney  Carriage,  Stage  Coach,  or  Omnibus  than  the  Number  of 

25  Persons  painted  thereon,  or  shall  refuse,  when  required  by  the  Hirer 
thereof,  to  carry  in  or  by  such  Hackney  Carriage  the  Number  of 
Persons  painted  thereon,  or  any  less  Number,  every  Proprietor  or 
Driver  so  offending  shall  be  liable  to  a  Penalty  not  exceeding  Forty 
Shillings. 

30      280.  Any  Driver  of  a  Hackney  Carriage  standing  at  any  of  the  Penalty  on 
Stands  for  Hackney  Carriages  appointed  by  the  Magistrates,  or  in  refiwlnc^to 
any  Street,  who  refuses  or  neglects,  without  reasonable  Excuse,  to  drive, 
drive  such  Carriage  to  any  Place  within  such  prescribed  Distance,  or 
any  Distance  to  be  appointed  by  any  Byelaw  of  the  Magistrates, 
35  not  exceeding  such  prescribed  Distance,  to  which  he  is  directed  to 
drive  by  the  Person  hiring  or  wishing  to  hire  such  Carriage,  shall  for 
every  such  Offence  be  liable  to  a  Penalty  not  exceeding  Fortt/ 
Shillings. 

> 
281.  If  the  Proprietor  or  Driver  of  any  Hackney  Carriage,  or  if  Penaltj  for 
40  any  other  Person  on  his  Behalf,  agree  beforehand  with  any  Person  ^iwe  Vwf 
hiring  such   Hackney   Carriage  to  take  for  any  Job  a  Sum  less  the  Sum 
[670  M  than«8"^^^""' 
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though  less    than  the  fare  allowed  by  this  Act,  or  any  Byelaw  made  thereunder, 
ttiaii  the  legal  g^^jj  Proprietor  or  Driver  shall  be  liable  to  a  Penalty  not  exceeding 

Forty  Shillings  if  he  exact  or  demand  for  such  Job  more  than  the 

Fare  so  agreed  upon. 

Agreement  282.  No  Agreement  whatever  made  with  the  Driver,  or  with  any  5 
th^^T'^l  P^^s^^  having  or  pretending  to  have  the  Care  of  any  Hackney  Car- 
Fure  not  to  riage,  for  the  Payment  of  more  than  the  Fare  allowed  by  any  Bye- 
be  binding,  ]j^^  made  under  this  Act,  shall  be  binding  on  the  Person  making  the 
beyond  the  same,  and  any  such  Person  may,  notwithstanding  such  Agreement, 
P^^P®/^^*^  refuse,  on  discharging  such  Hackney  Carriage,  to  pay  any  Sum  \6 
recovered  beyond  the  Fare  allowed  as  aforesaid ;  and  if  any  Person  actually 
back.  pay  tQ  the  Driver  of  any  Hackney  Carriage,  whether  in  pursuance  of  . 

any  such  Agreement  or  otherwise,  any  Sum  exceeding  the  Fare  to 
which  such  Driver  was  entitled,  the  Person  paying  the  same  shall  be 
entitled,  on  Complaint  made  against  such  Driver  before  a  Magistrate,  15 
to  recover  back  the  Sura  paid  beyond  the  proper  Fare,  and,  moreover, 
such  Driver  shall  be  liable  to  a  Penalty  for  such  Exaction  not 
exceeding  the  Sum  of  Forty  Shillings  ;  and  in  default  of  the  Repay- 
ment by  such  Driver  of  such  Excess  of  Fare,  or  of  Payment  of  the 
said  Penalty,  the  Magistrate  shall  forthwith  commit  such  Driver  to  20 
Prison,  there  to  remain  for  any  Time  not  exceeding  One  Months 
unless  the  said  Excess  of  Fare  and  the  said  Penalty  be  sooner  paid. 

Driver  to  283.  If  the  Proprietor  or  Driver  of  any  Hackney  Carriage,  or  if 

car^,  under  ^^y  other  Person  on  his  Behalf,  agree  with  any  Person  to  carry  in  or 
ment  for  a  by  such  Hackney  Carriage  Persons  not  exceeding  in  Number  the  25 
discretionary  dumber  SO  painted  on  such  Carriage  as  aforesaid,  for  a  Distance  to 
Distance  to  be  in  the  Discretion  of  such  Proprietor  or  Driver,  and  for  a  Sum 
which  Hirer  agreed  upon,  such  Proprietor  or  Driver  shall  be  liable  to  a  Penalty 
the  Fare.       i^ot  exceeding  Forty  Shillings  if  the  Distance  which  he  carries  such 

Persons  be  imder  that  to  which  they  were  entitled  to  be  <^rried  for  30 
the  Sum  so  agreed  upon,  according  to  the  Fare  allowed  by  any  Bye- 
law  made  under  this  Act. 

Overcharge  284.  Every  Proprietor  or  Driver  of  any  Hackney  Carriage  who  is 
by  Hackney  convicted  of  taking  as  a  Fare  a  greater  Sum  than  is  authorized  by 
&c.  to  be  '  any  Byelaw  made  under  this  Act  shall  be  liable  to  a  Penalty  not  35 
included  in  exceeding  Forty  Shillings;  and  on  the  Conviction  of  such  Pro- 
and  returned  prietor  or  Driver  an  Order  may  be  included  for  Payment  of  the  Sum 
to  aggrieved  so  overcharged,  over  and  above  the  Penalty  and  Costs,  and  such 
^  ^'  Overcharge  shall  be  returned  to  the  Party  aggrieved;  whose  Evidence 

shall  be  admissible  in  proof  of  such  Offence.  40 

285.  Any 
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285.  Ady  Projprietor  or  Driver  of  any  Hackney  Carriage  which  is  lations. 
kired  who  permits  or  suffers  any  Person  to  be  carried  in  or  upon  or  Sect.  4. 
about  such  Hackney  Carriage  during  such  Hire,  without  the  express  penalty  for 
Consent  of  the  Person  hiring  the  same,  shall  be  liable  to  a  Penalty  ^m^tting 

5  not  exceeding  Twenty  Shillings.  ride  without 

Consent  of 

286.  No  Person  authorized  by  the  Proprietor  of  any  Hackney  jj  p  g  ^  ^ 
Carriage  to  act  as  Driver  of  such  Carriage  shall  suffer  any  other  act  as  Driver 
Person  to  act  as  Driver  of  such  Carriage  without  the  Consent  of  the  ^f  ^^^  9^' 

^  ,  riage  with- 

Proprietor  thereof,  and  no  Person,  whether  licensed  or  not,  shall  act  out  the  Con- 
10  as  Driver  of  any  such  Carriage  without  the  Consent  of  the  Proprietor  ;  ?^^*  ^f  ^^ 
and  any  Person  so  suffering  another  Person  to  act  as  Driver,  and  any 
Person  so  acting  as  Driver,  without  such  Consent  as  aforesaid,  shall  be 
liable  to  a  Penalty  not  exceeding  Forty  Shillings  for  every  such 
Offence. 

16      287.  If  the  Driver  or  any  other  Person  havmg  or  pretending  to  Penalty  on 
have  the    Care  of   any   Hackney   Carriage    be    intoxicated    while  j^havin"™*^' 
driving,  or  if  any  such  Driver  or  other  Person,  by  wanton  and  furious 
driving,  or  by  any  other  wilful  Misconduct,  injure  or  endanger  any 
Person  in  his  Life,  Limbs,  or  Property,  he  shall  be  liable  to  a  Penalty 

20  not  exceeding  Mve  Pounds^  and  in  default  of  Payment  thereof  the 
Magistrate  before  whom  he  is  convicted  of  such  Offence  may  commit 
him  to  Prison,  there  to  remain  for  any  Time  not  exceeding  Two 
Months. 

288.  If  the  Driver  of  any  Hackney    Carriage  leave  it  in  any  Penalty  for 
25  Street  or  at  any  Place  of  public  Resort  or  Entertainment,  whether  it  ^^^^^"S  ^»i'- 

.  nages  unat- 

be  hired  or  not,  without  some  one  proper  to  take  care  of  it,  any  tended  at 
Constable  may  drive  away  such  Hackney  Carriage,  and  deposit  it,  ^^^f^  ^^ 
and  the  Horse  or  Horses  haiHessed  thereto,  at  some  neighbouring  Resort. 
Livery  Stable  or  other  Place  of  safe  Custody ;  and  such  Driver  shall 

30  be  liable  to  a  Penalty  not  exceeding  Twenty  Shillings  for  such 
Offence ;  and  in  default  of  Payment  of  the  said  Penalty,  upon  Con- 
viction, and  of  the  Expenses  of  taking  and  keeping  the  said  Hackney 
Carriage  and  Horse  or  Horses,  the  same,  together  with  the  Harness 
belonging  thereto,  or  any  of  them,  shall  be  sold  by  Order  of  the 

35  Magistrates  before  whom  such  Conviction  is  made ;  and  afler  deduct- 
ing from  the  Produce  of  such  Sale  the  Amount  of  the  said  Penalty, 
and  of  all  Costs  and  Expenses,  as  well  of  the  Proceedings  before 
such  Magistrate  as  of  the  taking,  keeping,  and  Sale  of  such  Hackney 
Carriage,  and  of  such  Horse  or  Horses  and  Harness,  the  Surplus  (if      ; 

40  any)  of  the  said  Produce  shall  be  paid  to  the  Proprietor  of  such 
Hackney  Carriage. 

t-     [57.]  M  2  289.  In 
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c^^^r^^         289.  In  every  Case  in  which  any  Hurt  or  Damage  has  been 

Police  Regu-  Caused  to  any  Person  or  Property  as  aforesaid  by  the  Driver  of  any 

^<S!^^°4  Carriage  let  to  Hire,  the  Magistrate  before  whom  such  Driver  has 

'  been  convicted  may  direct  that  the  Proprietor  of  such  Carriage  shall 

Damage  done  pay  such  Sum,  not  exceeding  Five  Pounds^  as  appears  to  such  5 

nmybe^reco-  Magistrate  a  reasonable  Compensation  for  such  Hurt  or  Damage; 

vered  from     and  every  Proprietor  who  pays  any  such  Compensation  as  aforesaid 

^e     opne-  ^^^  recover  the  same  from  the  Driver ;  and  such  Compensation  shall 

be  recoverable  from  such  Proprietor,  and  by  him  from  such  Driver, 

as  Damages.  10 

Improperly  290.  Any  Driver  of  any  Hackney  Carriage  who  suffers  the  same 
CarriageTre-  ^^  Stand  for  Hire  across  any  Street  or  alongside  of  any  other  Hackney 
fusing  to  give  Carriage,  or  who  refuses  to  give  way,  if  he  conveniently  can,  to  any 
structinffany  ^^^^^  Carriage,  or  who  obstructs  or  hinders  the  Driver  of  any  other 
other  Driver,  Carriage  in  taking  Up  or  or  setting  down  any  Person  into  or  from  15 
himT"hi°^  such  Other  Carriage,  or  who  wrongfully  in  a  forcible  Manner  prevents 
Fare.  or  endeavouTs  to  prevent  the  Driver  of  any  other  Hackney  Carriage 

from  being  hired,  shall  be  liable  to  a  Penalty  not  exceeding  Twenty 

Shillings. 

Compensa-         291.  If  the  Driver  of  any  Hackney  Carriage  be  summoned  or  20 
*w^  d*d  t*^    brought  before  any  Magistrate  to  answer  any  Complaint  made  on 
Drivers  for    Information  given  by  any  private  Person  touching  or  concerning  any 
Loss  of  Time  Offence  alleged  to  have  been  committed  by  such  Driver  against  the 

in  attending  ,  ,  °  ,   •^  ^ 

to  answer       Provisions  of  any  Byelaw  made  under  this  Act,  and  such  Complaint 

Complaints    ^^  Information  be  afterwards  dismissed,  or  if  such  Driver  be  acquitted  25 
tiated.  of  the  Offence  charged  against  him,   such  Magistrate,  if  he  think 

fit,  may  order  the  Informer  to  pay  to  such  Driver  such  Compensation 
for  his  Loss  of  Time  in  attending  such  Magistrate  touching  or  con- 
cerning such  Complaint  or  Information  as  to  such  Magistrate  seems 
reasonable ;  and  in  default  of  Payment  of  such  Compensation  such  30 
Magistrate  may  commit  such  Informer  to  Prison  for  any  Time  not 
exceeding  One  Months  unless  the  same  shall  be  sooner  paid. 

Penalty  for        292,  If  any  Person  refuse  to  pay,  on  Demand,  to  any  Proprietor 
"^^^"th  V^     or  Driver  of  any  Hackney  Carriage,  the  Fare  allowed  by  any  Byelaw 

made  under  this  Act,  such  Fare  may,  together  with  Costs,  be  re*  35 

covered  before  any  Magistrate  as  a  Penalty. 

Penalty  for        293.  Any  Person  using  any  Hackney  Carriage  plying  imder  a 

^^°^^fP^f^      Licence  granted  by  virtue  of  this  Act,  who  wilfully  injures  the  same, 

shall  for  every  such  Offence  be  liable  to  a  Penalty  not  exceeding 

Five  Pounds^  and  shaU  also  pay  to  the  Proprietor  of  such  Hackney  40 

Carriage  reasonable  Satisfaction  for  the  Damage  sustained  by  the 

same  J 
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same ;  and  such  Satisfaction  shall  be  ascertained  by  the  Magistrate     Pabt  V. 
before  whom  the  Conviction  takes  place,  and  shall  be  recovered  by  p^j^^^Beffu. 

the  same  Means  as  the  Penalty.  lations. 

Sect  4. 

294.  The  Magistrates  may  from  Time  to  Time  (subject  to  the  Magistrates 
6  Restrictions  of  this  Act)  make  Byelaws  for  all  or  any  of  the  Purposes  Byelaw^for 
following ;  that  is  to  say,  regulating 

For  regulating  the    Conduct  of  the  Proprietors  and  Drivers  of  Cmiages. 
Hackney  Carriages  plying  within  such  prescribed  Distance  in 
their    several   Employments,  'and    determining    whether    such 
10  Drivers  shall  wear  any  and  what  Badges,  and  for  regulating  the 

Hours  within  which  they  may  exercise  their  Calling : 
For  regulating  the  Manner  in  which  the  Number  of  each  Carriage, 
corresponding  with  the  Number  of  its  Licence,  shall  be  dis- 
played : 
16      For  regulating  the  Number  of  Persons  to  be  carried  by  Hackney 
Carriages,  and  in  what  Manner  such  Number  is  to  be  shown  on 
such  Carriage,  and  what  Number  of  Horses  or  other  Animals  is 
to  draw  the  same,  and  the  placing  of  Check  Strmgs  to  the 
Carriages,  and  the  holding  of  the  same  by  the  Driver,  and  how 
20  Hackney  Carriages  are  to  be  fiimished  or  provided : 

For  fixing  the  Stands  of  Hackney  Carriages,  and  the  Distance  to 

which  they  may  be  compelled  to  take  Passengers,  not  exceeding 

such  prescribed  Distance : 
For  fixing  the  Rates  or  Fares,  as  well  for  Time  as  Distance,  to  be 
26  paid  for  Hackney  Carriages  within  such  prescribed  Distance, 

and  for  securing  the  due  Publication  of  such  Fares  : 
For  securing  the  safe  Custody  and  Re-delivery  of  any  Property 

accidentally  left  in  Hackney  Carriages,  and  fixing  the  Charges 

to  be  made  in  respect  thereof. 

30      295.  It  shall  be  lawful  for  the  Magistrates  from  Time  to  Time  to  For  licensing 
make  such  Rules,  Regulations,  and  Byelaws  as  they  may  think  fit  for  f,^^^^ 
licensing  Sedan  Chairs,  Carts,  Carters,  and  Porters  plying  for  Hire  Cartsrand 
within  the  Burgh,   for  trying,  judging,    and    punishing  the   Mis-  I^orters, 
behaviour  of  such  Chairmen,  Carters,  and  Porters,  for  fixing  and 

35  altering  their  Stands,  and  for  ascertaining  what  Rates  and  Fares  they 
shall  be  allowed  to  take,  and  to  what  Distances  and  under  what 
Penalties  they  shall  come  in  and  through  the  Burgh,  and  also  to 
make  such  Rules,  Regulations,  and  Byelaws  as  they  may  think  fit 
for  licensmg  Chimney  Sweepers,  and  for  fixing  their  Charges,  and 

40  from  Time  to  Time  rescind,  alter,  or  amend  the  Rules,  Regulations,  and 

Byelaws  so  to  be  made  by  them,  and  shall  set  down  what  Penalties 
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PaktY.     shall  be  incurred  by  Fiersons  breaking  or  evading  the  same  or  any 
PoHoTRegu-  ^f  them,  not  exceeding  the  Sum  of  Forty  Shillings  for  any  One 

lationa.  Offence. 

Sect.  5. 


Brokers 

and  Pawn' 

brokers. 

Brokers  to 
be  licensed. 


PART  V. 

Section  V. — Brokers  and  Pawnbrokers.  5 

296.  From  and  after  the  Adoption  of  this  Act,  no  Person  shall 
within  the  Burgh  exercise  or  carry  on  the  Trade  or  Business  of  a 
Broker,  unless  he  shall  have  first  obtained  a  Licence  so  to  do  from 
the  Magistrates  of  Police,  which  Licence  such  Magistrates  shall  have 
a  discretionary  Power  of  granting  or  refusing,  as  they  shall  see  Cause,  10 
and  which,  when  granted,  shall  continue  in  force  until  the  Term  of 
JVhits^mday  in  each  Year^  and  no  longer,  unless  sooner  revoked  or 
suspended,  which  the  Magistrates  are  hereby  authorized  to  do,  on 
legal  Conviction  of  any  Violation  of  any  of  the  Conditions  of  such 
Licence  or  of  the  Provisions  of  this  Act ;  and  every  Person  applying  15 
for  such  Licence  or  a  Renewal  thereof  shall  pay  to  the  Clerk  a  Siun 
not  exceeding  Two  Shillings  and  Sixpence^  as  the  Expense  attending 
such  Application,  and  of  recording  the  same,  and  the  Deliverance  of 
the  Magistrates  thereon,  and  of  such  Licence  or  Renewal,  if  granted, 
in  a  Book  to  be  kept  by  him  for  that  Purpose ;  and  if  any  Person  20 
shall  within  the  Burgh  exercise  or  carry  on  the  Trade  or  Business 
of  a  Broker  without  having  first  obtdned  such  Licence  as  aforesaid, 
or  after  the  Revocation  or  during  the  Suspension  thereof,  or  shall 
contravene  the  Terms  of  such  Licence  or  any  of  the  Provisions  of 
this  Act,  such  Person  shall  fi^r  each  such  Offence  be  liable  to  a  25 
Penalty  not  exceeding  Five  Pounds :  Provided  always,  that  it  shall 
not  be  lawful  for  the  Magistrates  to  grant  any  such  Broker's  Licence 
to  any  licensed  Pawnbroker  carrying  on  Business  as  such ;  but  nothing 
in  this  Provision  shall  be  held  to  apply  to  the  Sale  of  Goods  bona 
fide  forfeited  in  accordance  with  the  Pawnbrokers  Act.  30 


Brokers  to 
furnish  a 
Description 
of  their  Pre- 
mises, and 
keep  Books. 


Penalty  on 
failing  to 


297.  Every  Person  who  shall  apply  to  be  licensed  as  a  Broker 
shall,  at  the  Time  of  his  Application,  and  at  Whitsunday  yearly  there- 
after, furnish  to  the  Clerk  in  Writing  a  Description  of  his  Premises, 
including  all  Cellars,  Closets,  and  other  Places  proposed  to  be  used 
by  him  in  the  Course  of  his  Trade ;  and  all  Brokers  shall  enter  in  35 
Books  to  be  kept  by  them  the  Particulars  of  each  Transaction  in  their 
Business,  which  Particulars  should  contain  a  proper  and  distinctive 
Description  of  each  Article  purchased  or  received  by  t^em,  the  Name 
and  Place  of  Abode  of  the  Person  from  whom  they  have  purchased 
or  received  the  same,  and  the  Date  and  Hour  of  the  Day  of  each  40 
such  Transaction,  and  the  Price  paid  or  agreed  to  be  paid  for  such 
Articles  ;  and  if  any  such  Broker  shall  fail  to  keep  such  Book,,  or  to 
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enter  therein   the  Particulars   before  mentioned,  he  shall  for  each  make  proper 
Offence  be  liable  to  a  Penalty  not  exceeding  Five  Pounds. 

,     298.  All  Articles  purchased  or  received  by  such  Brokers  shall  be  Brokers  to 
Icept  by  them  in  their  Shops  or  other  Places  where  their  ordinary  ci^for'^^ 
6  Business  is  carried  on  for  the  full  Period  of  Seven  Days  from  and  Days  after 
after  the  Date  on  which  it  shall  appear  from  their  Books  that  such  ^*v\°g 

received 

Articles  have  been  purchased  or  received;  and  every  Broker  who  them, 
shall  sell  or  otherwise  dispose  of  or  remove  from  his  Premises  as  tenaltyfor 
aforesaid  any  such  Articles,  before  the  Expiry  of  such  Period  of  Seven  ^^^^^ 
10  DaySj  or  shall  fail  at  any  Time  in  the  course  of  that  Period  to  produce 
such  Articles  to  the  Superintendent  of  Police,  or  to  any  Constable 
acting  under  him,  when  required  so  to  do,  shall  for  each  Offence, 
upon  Conviction  before  a  Magistrate,  be  liable  to  a  Penalty  not 
exceeding  Five  Pounds. 

15      299.   Every  Broker  shall,  at  all  reasonable  Times,  exhibit  and  Brokers  to 
produce,  on  Demand,  to   the  Superintendent  of  Police,  or  to  any  5^ticl^ 
Constable  acting  under  him,  all  Articles  in  his  Possession,  or  which  Demand, 
he  may  have  received  or  purchased,  and  shall  also  produce  his  Books 
in  which  the  Description  of  any  such  Articles  is  or  should  have  been 

20  entered,  when  required,  in  the  Police  Court,  or  to  the  Superintendent 
of  Police,  or  any  Constable  acting  under  him,  and  having  the  Autho- 
rity of  the  Sheriff  or  a  Magistrate,  in  which  Book  the  Constable 
requiring  and  obtaining  Production  thereof  shall  on  every  Occasion 
subscribe  his  Name  immediately  following  the  last  Entry  therem ;  and 

25  as  often  as  it  shall  be  found  that  any  Goods  or  Articles  which  have 
been  stolen,  embezzled,  or  fraudulently  obtained  shall  be  in  the 
Possession  of  any  Broker,  he  is  hereby  required,  on  being  informed 
by  the  Superintendent  of  Police  or  other  Constable  authorized  as 
aforesaid  that  such  Goods   or  Articles   were  stolen,  embezzled,  or 

30  fraudulently  obtained,  to  deposit  the  same  with  the  Superintendent 
of  Police,  in  order  that  they  may  be  produced  in  such  Manner  as 
may  be  necessary  for  the  Ends  of  Justice,  or  upon  Proof  of  Owner- 
ship, to  the  Satisfaction  of  the  Judge,  restored  to  the  proper  Owner 
thereof;  and  every  Broker  who  shall  refiise  to  produce  and  show  the 

35  Goods  or  Articles  in  his  Possession,  or  the  Books  in  which  the  same 
ought  or  should  have  been  described,  on  being  required  so  to  do,  or 
who  shall  refuse  to  allow  the  Superintendent  of  Police  or  Constable 
requiring  the  same  to  subscribe  his  Name,  or  who  shall  not  deposit 
any  such  Goods  or  Articles    stolen,   embezzled,    or    fraudulently 

40  obtained  as  aforesaid,  shall,  upon  Conviction  before  a  Magistrate,  for 

every  such   Offence   be  liable   to   a  Penalty   not  exceeding  Fke 

Pounds^   without   Prejudice,  to  such  Broker   being  also  proceeded 

against  as  a  Receiver  or  Resetter  of  stolen  Goods,  according  to  Law. 

ESy.]  M  4  300,  Every 


Digitized  by 


Google 


96  Police  and  Improvement  {Scotland). 

Part  V.  300.  Every  Pawnbroker  shall  at  all  Times  during  his  Hours  of 
Police  Regu-  Business  produce,  on  Demand,  to  the  Superintendent  of  Police,  or  to 
lations.  any  Constable  acting  under  him,  his  Books  in  which  the  Articles 

'  received  by  him  in  Pledge  are  entered,  and  shall  exhibit  to   such 

Pawnbroker  Superintendent  of  Police  all  Goods  regarding  which  Information  shall  6 
Ws^Book^  on  ^^^^  ^^^^^^  given  tending  to  show  or  to  render  probable  that  the  same 
Demand.  have  been  stolen,  embezzled,  or  fraudulently  taken,  and,  if  required, 
shall  deposit  the  same  with  the  Superintendent  of  Police,  for  the  Ends 
of  Public  Justice,  on  receiving  a  Receipt  for  such  Goods ;  and  any 
Pawnbroker  who  shall  refuse  to  produce  his  Books,  or  to  exhibit,  and,  10 
if  required,  to  deposit  any  Goods  as  aforesaid,  shall  for  every  Offence 
be  liable  to  a  Penalty  not  exceeding  Five  Pounds. 

Brokers,  &c.  301.  If  any  Goods  or  Articles  regarding  which  written  or  printed 
stolenGoods  Information  shall  be  given  by  any  Constable  to  any  Pawnbroker  or 
under  a  Broker  as  having  been  stolen,  embezzled,  or  fraudulently  obtained,  15 
NeelecL  ^^  ^^^^^  ^^^^  ^  ^^  thereafter  come  into  the  Possession  of  such  Pawn- 
broker or  Broker,  such  Pawnbroker  or  Broker  shall,  without  unneces- 
sary Delay,  give  Information  at  the  Police  Office  that  certain  Goods 
or  Articles  answering  the  Description  of  the  said  Goods  or  Articles 
were  offered  to  him  or  are  in  his  Possession,  and  shall  also  state  the  20 
Name  and  Address  given  by  the  Party  by  whom  the  same  were  offered 
or  from  whom  the  same  were  received,  under  a  Penalty  not  exceeding 
Five  Pounds  for  each  and  every  such  Neglect  or  Offence :  Provided 
always,  that  in  the  Case  of  Wearing  Apparel  or  other  Articles  which 
it  may  be  difficult  for  such  Pawnbroker  or  Broker  to  trace  out  and  25 
identify,  no  Fine  shall  be  exigible  in  respect  of  not  reporting  such 
Articles,  unless  it  shall  appear  to  the  Magistrate  that  such  Articles 
had  been  knowingly  concealed  by  such  Pawnbroker  or  Broker. 

If  stolen  302.  If  any  Broker  shall,  after  receiving  Information  of  the  Theft, 

altered  OT      ^^  *^^  embezzling  or  the  fraudulent  Disposal  of  any  Metals,  Goods,  30 
defaced  bj     or  Articles,  of  whatsoever  Description,  melt,  alter,  deface,  or  put 
SiaU^hdd  ^w^y  ^^^   same,   or  shall  cause  the    same  to   be  melted,  altered, 
to  be  Re-       defaced,  or  put  away,  without  having  previously  received  the  Per- 
ceiver  of       niission  of  the  Magistrate,  and  if  it  shall  be  foimd  that  such  Metals, 

Goods,  or  Articles  were  stolen,  embezzled,  or  fraudulently  disposed  of  35 
by  the  Person  from  whom  such  Broker  received  the  same,  or  by  any 
other  Person,  then  and  in  such  Case  it  shall  be  held  that  such 
Broker  knew  that  such  Metals,  Goods,  or  Articles  were  stolen, 
embezzled,  or  fraudulently  disposed  of,  and  such  Broker  shall  be  pro- 
ceeded against  according  to  Law  as  a  Receiver  of  stolen  Goods,  or  40 
as  being  a  Party  to  the  Fraud,  and  punished  accordingly;  an4  no 
other  Evidence  of  his  Guilt  shall  be  necessary  than  Evidence  of  such 
melting,  altering,  defacing,  or  putting  away,  after  receiving  Information 
as  afoiesaid. 
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308.  It  shall  not  be  lawful  for  any  Broker  or  any  Pawnbroker  to      I^art  V. 
carry  on  Business  as  a  Publican  or  Retailer  of  exciseable  Liquors,  Pou^  Reen- 
nor  for  any  Broker  to  purchase,  receive,  or  take  the  Note  or  Ticket  of  lations. 
any  Pawnbroker  for  any  Goods  or  Articles  which  have  been  pawned,    ^^^  ' 

5  or  to  Contract  or  negotiate  in  any  Manner  with  the  Holder  of  any  Brokers  not 
such  Note  or  Ticket,  or  any  Person  in  his  Behalf,  for  the  Purchase  of  JuSs  o^f 
Goods  or  Articles  specified  therein ;  and  if  any  Broker  shall  offend  Publicans, 
herein,  either  by  himself  or  his  Servant,  or  any  other  Person  having  ehase'Hckets 
the  Charge  of  his  Premises,  and  for  whom  in  such  Case  he  shall  be  of  Pawn- 

10  held  responsible,  such  Broker  shall  for  every  such  Offence  be  liable  ^'^^^^^^ 
to  a  Penalty  not  exceeding  Five  Pounds. 

304.  If  any  Broker  shall  receive  or  take  any  Goods  or  Articles  in  Brokers  not 
Pledge,  such  Broker  shall,  upon  Conviction  thereof  by  the  Oath  of  Articles  in 
One  or  more  credible  Witness  or  Witnesses,  for  every  such  Offence  Pledge. 

16  be  liable  to  a  Penalty  not  exceeding  Five  Pounds. 

305.  It  shall  not  be  lawful  for  a  Pawnbroker  and  Broker  to  carry  Pawnbroker 
on  their  respective  Trades  within  the  same  Premises,  or  in  separate  *^^  -B^^o^cr 

*^ ,  ,       ,  »  r  not  to  carry 

Premises  having  a  Communication  with  each  other ;  and  every  Pawn-  on  Business 
broker  or  Broker  who  shall  offend  herein  shall  for  everv  such  Offence  i?  ^^®  ^*°^® 

*"  x  remises* 

20  be  liable  to  a  Penalty  not  exceeding  Five  Pounds. 

306.  It  shall  not  be  lawful  for  any  Broker  at  any  Time  to  seU  to  Penalty  on 
or  purchase  from  any  Person  who  shall  apparently  be  under  Fourteen  ^^nsa^nir 
Years  of  Age ;  and  if  any  Broker  shall  offend  herein,  either  by  himself  Business 

or  his  Servant  or  any  other  Person  having  the  Charge  of  his  Pre-  ^^^^  Pereons 
26  mises,  and  for  whom  in  such  Case  he  shall  be  held  responsible,  such  Years  of 
Broker  shall  for  every  such  Offence  be  liable  to  a  Penalty  not  -^®- 
exceeding  Five  Pounds. 

307.  It  shall  not  be  lawful  for  any  Broker  to  sell  to  or  purchase  Penalty  on 
from  or  have  any  Business  Transaction  whatsoever  with  any  Person  J"^^®™. 

•'  •'  transacting 

30  between  the  Hours  of  Ten  o' Clock  of  each  Saturday  Night  and  Mne  Business 
o'clock  in  the  Morning  of  the  following  Monday ;  and  if  any  Broker  ^}^^^  <5®r. 
shall  offend  herein,  either  by  himself  or  his  Servant  or  any  other 
Person  having  the  Charge  of  his  Premises,  and  for  whom  in  such 
Case  he  shall  be  held  responsible,  such  Broker  shall,  on  being  con- 

35  victed  thereof  by  the  Oath  of  One  or  more  credible  Witness  or 
Witnesses,  for  every  such  Offence  be  liable  to  a  Penalty  not  exceeding 
Five  Pounds. 

308.  Any  Pawnbroker  or  Broker  who  shall,  either  by  himself  or  Penalty  on 
his  Servant  or  by  any  other  Person  having  the  Charge  of  his  Pre-  I'awa- 

40  mises  or  Business,  and  for  whom  in  such  Case  he  shall  be  held  respon-  p^c^in^ 
[57.]  N  sible,  Tickets 
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issued  by 
Charitable 
.InBtitutions. 


aible,  and  any  other  Person  who  shall  purchase,  receive,  or  take  any 
Note  or  Ticket  issued  by  Authority  of  any  Parochial  Board  or 
Charitable  Institution,  or  any  Article  of  Clothing  issued  by  Autho- 
rity of  any  Parochial  Board  or  Charitable  Institution,  and  legibly 
marked,  or  as  known  by  him  to  be  so  ismied,  shall  for  each  sudi  5 
Offence  be  liable  to  a  Penalty  not  exceeding  Five  Pounds^  without 
Prejudice  to  such  Pawnbroker,  Broker,  or  other  Person  being  pro- 
ceeded against  according  to  Law  as  a  Resetter  of  stolen  Goods. 

Brokers  to  309.  Every  Person  licensed  as  a  Broker  shall  have  his  Name 
NiTme?^^  with  the  Words  ^* Licensed  Broker"  painted  over  the  Door  or  10 
painted  over  principal  Entrance  of  his  Premises,  in  large  Characters,  either  Black 
Shop  Doors,  ^p^  ^  ,^^j^  Ground,  or  White  upon  a  Black  Ground,  and  shall 
from  Time  to  Time  replace  the  same  when  removed,  obliterated,  or 
de&ced,  under  a  Penalty  not  exceeding  Twenty/  Shillings. 

Broker  may        310.  It  shall  be  lawful  for  any  Pawnbroker  or  other  Broker  or  15 
^®^  p^     Dealer,  or  any  other  Person  to  whom  any  Goods  or  Articles  which 
sons  offering  shall  be  reasonably  suspected  to  be  stolen  or  illegally  obtained  shall 
^j?J^  ^^      be  offered  to   be   pawned,  sold,  or  delivered,  to  detain  the  Person 
Sale.  offering  the  same,  and  for  any  Officer  or  Constable  thereon  to  take 

such  Person  into  Custody,  for  the  Purpose  of  being  examined  by  a  20 
Magistrate,  who  may,  on  Examination,  immediately  discharge  such 
Person,  or  may,  if  he  shall  see  any  Ground  for  believing  that  the 
Goods    or   Articles  have  been  stolen  or  illegally  obtained;  remand 
such  Person  to  the  Police  Office,  or  commit   him   to  Prison  for  a 
Period  not  exceeding  Three  Days,  for  further  Examination,  or  till  25 
Bail  be  given  for  his  Appearance  within  the  said  Term  for  further    ' 
Examination,  and  if  on  further  Examination  the  Magistrate  shall  be 
satisfied  that  the  Goods  or  Articles  were  stolen  or  otherwise  illegally 
obtained,  he  may  commit  the  Person  charged  to  Prison,  to  be  dealt 
with  according  to  Law :  Provided  always,  that  the  Superintendent  30 
or  other  Person  on   Duty  at  the  Police  Office  or  Watch-house  to 
which  such  Person  so  offering  such  Goods  or  Articles  may  be  taken 
shall,  without  Delay,  inquire  as  to  the  Circumstances  attending  the 
Possession  of  such  Goods  or  Articles,  in  order  to  his  determining, 
in  the  Absence  of  the  Magistrate  or  Procurator  Fiscal,  whether  the  35 
Party  shall  be  inunediately  discharged  or  liberated  on  Bail,  in  manner 
herein  provided. 

PART  V. 

Section  VI. — Articles  found  or  stolen  or  frmidulently  obtained. 
Goods  or  311.  AU  Gt)od8,  Parcels,  Bank  Notes,  or  Money,  or  other  Articles  40 

to^^re-^       found  within  the  Burgh,  and  for  which  at  the  Time  the  same  are 
ported  M       Ibund  no  Owner  may  be  known,  shall  be  reported  at  the  Police  Office 

by 
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by  the  Person  fincBng  tbe  same,  who  shall  ako  caiise  aa  Advertis^nent  Police  Office, 
to  be  inserted  in  any  One  or  more  Newspapers  in  general  Circulation  ^^  P'en^lty 
in  the  Burgh  ;  and  if  any  Person  who  shall  find  such  Goods,  Parcels,  pnated  by 
Bank  Notes,  Money,  or  Articles  as  aforesaid,  shall  take  possession  ^artj^^^" 
5  thereof,  and  shall  fail  to  report  the  same  as  aforesaid  wi(>hin  Forty- 
eight  Hours  after  such  Possession,  he  shall  be  deemed  guilty  of  an 
Offence,  and  be  liable  to  a  Penalty  not  exceedii^  Five  Pounds  ;  and 
if  any  Person  who  shall  find  such  Goods,  Articles,  Parcels,  Bank 
Notes,  or  Mcmey,  shall  take  possession  thereof,  and  shall  apply  the 
10  same  to  his  own  Use^  he  shall  be  deemed  guilty  of  a  higher  Offence, 
and  be  liable  to  a  Penalty  not  exceeding  Ten  Pownds^  besidi^s  restoring 
the  same  to  the  Owner  thereof. 

312.  If  any  Goods  or  Articles    shall  be   stolen   or  unlawfully  Gkwds  stolen 
obtained  from  any  Person,  or  being  unlawfully  obtained   shall   be  iJ^^ly^^s- 

15  unlawfully  pawned,  pledged,  sold,. or  exchanged,  and  Complaint  shall  posed  of  to 

be  made  thereof,  and  if  such  Goods  shall  be  found  in  the  Possession  ^  ^^^^^ 
,  ,  up  to  Owner. 

of  any  Broker  or  other  Dealer  ki  Second-hand  Property,  or  of  any . 
Person  who   may  have  advanced  Money  upon  the  Credit  of  such 
Goods,  it  shall  be  lawful  to  any  Magistrate  to  issue  a  Summons  or 

20  Warrant  for  the  Appearance  of  such  Broker,  Dealer,  or  othop; 
Person^  and  for  the  Production  of  the  Goods  or  Articles;  and 
the  Ownership  of  such  Goods  or  Articles  being  established  to  the 
Satisfaction  of  such  Magistrate,  he  shall  order  such  Goods  or 
Articles  to  be   delivered   up  to  the  Owner  thereof,  either  with  or 

25  without  Payment  of  any  Sum,  and  at  such  Time  as  the  Magistrate 
shall  think  fit;  and  every  Broker,  Dealer,  or  other  Person  who^ 
being  so  ordered,  shall  refuse  or  neglect  to  deliver  up  the  Goods 
or  Articles,  or  who  shall  dispose  of  or  make  away  with  the  same 
after  Notice  that  such  Goods  were  stolen  or  imlawfully  obtained  as 

30  aforesaid,  or  imlawfully  pawned,  pledged,  sold,  or  exchanged,  shall 
forfeit  to  the  Owner  of  the  Goods  the  full  Value  thereof,  to  be 
determined  by  the  Magistrate :  Provided  always,  that  no  such  Order 
shall  prevent  any  Broker  or  Dealer  from  recovering  Possession  erf 
such  Goods  by  Action  of  Law  from  the  Person  into  whose  Posses- 

35  sion  they  may  have  come  by  the  Magistrate's  Order,  so  that  such 
Action  be  commenced  within  Three  Months  next  after  such  Order 
shall  be  made. 

313.  Where  any  stolen  or  unclaimed  Goods  or  Effects  may  be  How  stolen 
brought  to  the  Police  OflSce,  the  Superintendent  or  other   OflBcer  Q^f^°^^ 

40  of  Police  shall  forthwith  enter  the  same  in  a  Book  to  be  kept  in  the  kept 

Police  Office  for  that  Purpose,  with  the  Names  of  the  Parties  from 

whom  taken  or  by  whom  pledged  or  brought  to  the  Police  Office, 

in  which  Book  the   Superintendent  or  other  Officer  of  Police  idiall 
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PabtV.  ^  ^  ^ 

Police  Regu-  ^^^  ^^^^  *^  ^^'^  ^^^  Manner  in  which  such  stolen  or  unclaimed 
lations.  Goods  shall  be  retained  till  disposed  of. 

Sect.  7. 


Unclaimed 
Goods  may 
be  dispo^id 
of  after 
Twelve 
Months. 


314.  Any  Goods,  Articles,  or  Money  charged  as  having  been 
stolen  or  unlawfully  obtained,  and  of  which  the  Owner  may  be 
unknown,  shall  be  taken  charge  of  by  an  Officer  specially  appointed  5 
in  the  Police  Office ;  and  it  shall  be  lawful  for  any  Magistrate,  after 
the  Expiration  of  Twelve  Months  during  which  no  Owner  shall  have 
claimed  the  same,  to  grant  Warrant  for  the  Sale  or  Disposal  of  such 
Goods,  Articles,  or  Money;  and  the  Proceeds,  after  deducting 
Expenses,  shall  be  applied  to  the  Police  Purposes  of  this  Act.  10 


Vagrants 
and  Beggars 
to  be  appre* 
bended,  and, 
upon  Con- 
viction, im- 
prisoned. 


PART  V. 
Section  VII. — Suppression  of  Vagrants. 

315.  It  shall  be  lawful  for  any  Constable  to  apprehend  and  bring 
before  the  Magistrate  all  Persons  found  begging,  and  all  Persons 
conducting  themselves  as  Vagrants,  having  no  fixed  Place  of  Resi-  15 
dence,  and  no  lawful  Means  of  gaining  their  Livelihood,  within  the 
Burgh,  and  such  Persons,  upon  Conviction,  shall  be  liable  to  be 
imprisoned  for  any  Period  not  exceeding  Thirty  Days  ;  and  if  any 
Money  be  found  upon  their  Persons,  such  Money  may  be  applied 
towards  their  Maintenance  while  in  Prison,  and  towards  their  Trans-  20 
mission  thereafter  to  the  Parish  of  their  Settlement. 


Procedure  as 
to  Persona 
sending  out 
Children  to 
beg. 


Beggars  and 
Vagrants  to 
be  handed 
over  to  the 
Parochial 
Authorities. 


316.  It  shall  be  lawful  for  any  Constable  to  apprehend  and  bring 
before  the  Magistrate  all  young  Persons  found  begging,  or  sent  or 
suffered  to  go  out  for  that  Purpose,  within  the  Burgh,  and  also  the 
Parents  of  such  young  Persons,  or  other  Relations  to  whose  Control  25 
they  are  subject,  by  whom  they  have  been  so  sent  or  suffered  to  go 
out,  and  also  any  other  Persons  by  whom  such  young  Persons  have 
been  so  sent  out ;  and  on  the  Complaint  being  established  that  such 
young  Persons  have  been  sent  out  or  suffered  to  go  out  for  that 
Purpose  by  their  Parents  or  either  of  them,  or  by  any  other  Relation  30 
to  whose  Control  they  are  subject,  or  have  been  sent  out  for  that 
Purpose  by  any  other  Person,  it  shall  be  lawful  for  the  Magistrate  to 
punish  such  Parent,  Relation,  or  other  Person  as  a  Vagrant  or 
disorderly  Person  by  Imprisonment  for  a  Period  not  exceeding  Thirty 
Days.  35 

817.  It  shall  be  lawful  for  any  Constable  to  apprehend  and  bring 
before  the  Magistrate  all  such  Beggars,  Vagrants,  and  idle  poor 
Persons,  Men,  Women,  or  Children,  strolling  or  wandering  or  seeking 
Relief,  or  found  lying  in  any  Outhouse,  Stair,  Close,  or  Area,  or 
other  Place  within  the  Burgh ;  and  it  shall  be  lawful  for  the  Magis-  40 
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trate  to  direct  and  cause  all  such  Persons  as  he  may  not  at  the  Time     P^Rt  V. 
convict  of  Begging  and  Vagrancy,  as  hercin-before  provided,  to  be  PoUcrRcgu- 
handed  over  to  the  Inspector  of  the  Poor  or  other  OflBcial  of  the  lations. 
Parish  within  which  such  Persons  shall  have  been  found,  in  order     ^^  ' 
6  that  their  Claim  as  Paupers  may  be  investigated  and  disposed  of 
according  to  Law. 

318,  All  Chain  Droppers,  Thimblers,  loaded  Dice  Players,  and  Penalty 
other  Swindlers  of  that  or  any  similar  Description,  who  shall  be  found  ^^(Jf* 
in  possession  of  Implements  or  Articles  for  practising   Games  of  droppers, 

10  Hazard,  or  who  shall  exhibit  such  Implements  or  Articles,  in  order  to  |^"^^^^^ 
induce  or  entice  or  who  shall  induce  or  entice  any  Person  to  play 
at  any  Game  of  Hazard,  or  who,  by  any  fraudulent  Art  or  Device, 
shall  cozen  and  cheat  or  attempt  to  cozen  and  cheat  any  Person,  may 
be  convicted  before  a  Magistrate  on  the  Testimony  of  One  or  more 

15  credible  Witness  or  Witnesses,  and  on  Conviction  shall  be  imprisoned 
for  any  Term  not  exceeding  Sisty  Daysy  and  shall  also  at  the  same 
Time  be  sentenced  to  repay  any  Money  or  restore  any  Property 
which  they  DMiy  have  obtained  by  means  of  any  such  Offence,  and 
failing,  such  Payment  or  Restoration  may,  under  the  same  Procedure, 

20  be  committed  to  or  detained  in  Prison  for  any  further  Term  not 
exceeding  Sixty  Days. 

PART  V. 
Section  VIII. — Public  Bathing.  Bathitig. 

319.  Where  any  Part  of  the  Seashore  or  Strand  of  any  River  Bathing" 
25  used  as  a  public  Bathing  Place  is  within  the  Burgh  the  Magistrates  Machines 

may  make  Byelaws  for  the  following  Purposes ;  that  is  to  say,  Bathmg. 

For  fixing  the  Stands  of  Bathing   Machines  on  the  Seashore  or 
Strand,  and  the  Limits  within  which  Persons  of  each  Sex  shall 
be  set  down  for  bathing,  and  within  which  Persons  shall  bathe  : 
30      For  regulating  the  Occupation  of  such  Stands  of  Bathing  Machines, 
and  apportioning  the  same  temporarily  among  the  Owners  of 
such  Machines  for  the  Time : 
For  preventing  any  indecent   Exposure  of  the  Persons  of  the 
Bathers : 
36      For  regulating  the  Manner  in  which  and  the  Times  at  which  the 
Bathing  Machines  shall  be  used,  and  the  Charges  to  be  made 
for  the  same : 
For  ensuring  tliat  the  Bathing  Machines  shall  be  kept  in  a  proper 
State  of  Repair : 
40      For  regulatmg  the  Distance  at  which  Boats  and  Vessels  let  to  Hire 
for  the  Purpose  of  sailing  or  rowing  for  Pleasure  shall  be  kept 
from  Persons  bathing  within  such  prescribed  Limits. 
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PART  V. 

Section  IX. — Places  o/pubUc  Resort  omd  disorderly  SbvMes. 

320.  Every  Person  keeping  any  House,  Shop,  Room,  Place  of 
public  Resort,  or  other  Premises  or  Place  of  any  Description  within 
the  Burgh,  who  knowingly  harbours  or  entertains  or  suffers  to  remain  6^^ 
in  his  Public  House,  Shop,  Room,  or  Premises  any  Cbnstable  during 
any  Part  of  the  Time  appointed  for  his  being  on  Duty,  imless  for  the 
Purpose  of  quelling  any  Disturbance  or  restoring^  Ordier,  shall  for 
every  such  Offence  be  liable  to  a  Penalty  not  exceeding  Twenty 
Shillings.  10 

A 

321.  Every  Person  keeping  any  House,  Shop,  Room,  Place  of 
public  Resort,  or  other  Premises  or  Place  of  any  Descriptfem  witlun 
the  Burgh,  who  shall  permit  any  Breach  of  the  Peace  or  riotoua  or 
disorderly  Conduct  within  any  Shop,  Cellar,  Room,  Place  of  public 
Resort,  House,  Office,  or  Premises  occupied  or  rented  by  him,  or  shall  16  i 
knowingly  harbour  Prostitutes,  or  permit  or  suffer  Men  and  Women 

of  notoriously  bad  Fame,  or  dissolute  Boys  and  Girls,  to  meet  oi* 
assemble  therein,  or  shall  knowingly  lodge,  entertain,  or  harbour  any 
idle  Rogue  or  Vagabond,  such  Person  so  offending  shall  for  every 
such  Offence  be  liable  in  a  Penalty  not  exceeding  Ten  Pounds^  and  20  ' 
so  from  Time  to  Time,  and  the  Magistrates  may  further  ordain  such 
Offenders  to  find  Caution  for  their  good  Behaviour  for  Twelve  Months^ 
under  a  Penalty  not  exceeding  Twenty  Pounds^  and  in  the  event  of 
such  Security  not  being  found  to  adjudge  the  Person  offending  to 
Imprisonment  for  any  Term  not  exceeding  Sixty  Days  i  Vroyid^  25 
always,  that  if  any  Person  shall  be  found  guilty  of  any  such  Offepce 
a  Second  Time  it  shall  be  lawful  for  the  Magistrates  or  any  of  therb, 
on  the  Application  of  Three  Householders,  or  of  the  Procurator 
Fiscal,  to  eject  and  remove  such  Person  summarily  from  the  Premises 
possessed  by  him,  and  to  impose  such  further  Penalty  on  such  30 
Offender^  not  exceeding  Twenty  Pounds^  with  Costs,  as  to  the  Judge 
nmy  seem  fit. 

Officers  may       322.  The  Superintendent  of  Police  or  any  Constable  shall  have 
enter  Public  pQ^er,  by  virtue  of  his  Office,  to  enter  any  House,  or  any  Room, 
hearing  d^s-   Booth,  Tent,  Caravan,  or  other  Place,  or  any  Vessel,  on  hearing  any  36 
orderly  Noise  disorderly  Noise  therein,    or   having  just  Reason   to   beKeve   that 
^^*°'         Persons  are  harboured  or  entertained  therein  contrary  to  the  Pro- 
visions of  this  Act ;  and  if  the  Keeper  of  any  such  House,  Room, 
Booth,  Tent,  Caravan,  or  Place,  or  any  Servant  or  other  Person 
having  the  Charge  thereof,  or  the  Master  or  other  Person  having  40 
Charge  of  such  Vessel,  shall  not  admit  such  Superintendent  or  C<m-    ' 
stable,  Avhen  required,  such  Person  shall  for  every  such  Offence  forfeit 
and  pay.  a  Sum  not  exceeding  Forty  Shillings. 
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S23«  Any  Person  licenfied  to  sell  Wine,  Spirits,  Beer,  Cider,  or     Paet  v* 
:  othesr  ferpaenteid  on:  distilled  Liquors  by  Retail,  i«^ho  shall  purchase  any  p^^^^^  r^^^. 
,Artide  of,  Wearing  Apparel,  or  Bed  Clothes,  or  any  Goods,  or  who  lations. 
shaU  receive  any  Article  in  Pawn  as  the  Price  or  as  Security  for  the     ^^  ' 
5  Price  of  any  fennented  or  distilled  Liquors,   shall  be  liable  m  a  Penalty  for 
Penalty  not  exceeding  Mve  Pounds,  and  in  the  Case  of  such  Pawn  ^earinT^ 
the  Article  so  received  shall  be  restored  to  the  Owner ;  and  any  Appaiel  or 
P^^son  licensed  as  aforesaid  who  shall  supply  any  Sort  of  fermented  fopspfri^ous 
or  distilled  Liquors  to  and  for  the  Use  on  the  Premises  of  such  Liquors,  or 
Itt  Person  of  any  Boy  or  Girl  apparently  under  Fourteen  Years  of  Age  ^^^^|^^"f^j 
shall  be  liable  for  the  First  Offence  to  a  Penalty  not  exceeding  One  Persons 
Pound,  for  the  Second  Offence  to  a  Penalty  not  exceeding   Two  ^^^^  ^^ 
Pounds,  and  for  a  Third  Offence  to  a  Penalty  not  exceeding  Five  Age. 
Pounds. 

15      324.  Every  Person  who  within  the  Burgh  keeps  or  uses  or  acts  Penalty  on 
in  the  Management  of  any  House,  Room,  Pit,  or  other  Place  for  the  j^^ppi^nf 
Purpose  of  fighting,  baiting,  or  worrying  any  Animals  shall  be  liable  Places  for 
to  u  Pciialty  of  not  more  than  Five  Pounds,  or,  in  the  Discretion  of  ^^f^^g  ^^ 
the  Magistrate  before  whom  he  is  convicted,  to  Imprisonment,  with  on  Persons 

20  or  without  Hard  Labour,  for  a  Time  not  exceeding   One  Months  therein 
without  any  Penalty  being  imposed ;  and  the  Magistrate  may,  by 
Order  in  Writing,  authorize  the  Superintendent  of  Police,  with  such 
Constables  as  he  thinks  necessary,  to  enter  any  Premises  kept  or 
used  for  any  of  the  Purposes  aforesaid,  and  take  into  Custody  all 

25  Persons  found  therein  without  lawful  Excuse,  and  every  Person  so 
found  shall  be  liable  to  a  Penalty  not  exceeding  Five  Shillings  ;  and 
a  Conviction  for  this  Oflfenoe  shall  not  exempt  the  Owner,  Keeper, 
or  Manager  of  any  such  House,  Room,  Pit,  or  Place  from  any 
penal  Consequences  to  which  he  is  liable  for  the  Nuisance  thereby 

30  occasioned. 

325.  It  shall  be  lawftil  for  the  Superintendent  and  Constable  of  Power  to 
Police,  when  they  have  good  Grounds  for  believing  that  any  House,  aenttXc.  to 
Room,  or  Place  is  kept  or  used  as  a  Gaming  House,  to  enter  such  enter 
House,  Room,  or  Place,  and,  if  needful,  to  use  Force  for  the  Purpose  HoBw^and 

35  of  eflfecting  such  Entry,  and  to  take  into  Custody  all  Persons  who  ^iae  Imple- 
fihall  be  found  therein,  and  to  seize  all  Tables  few:  and  Instruments  of  ^^^p. 
Gaming  found  in  such  House),  Room,  ot  Place,  and  all  Monies  and 
Securities  for  Money  found  therein;  and  the  Owner  or  Keeper  of  Penalties. 
such  Gaming  House,  ox  other  Person  having  the  Care  or  Manage- 

40  ment  thereof,  and  also  any  Person  who  shall  act  in  any  Manner  in 

CQB^^^ting  such  Gaming,  shall  be  liable  in  a  Penalty  not  exceeding 

Fifty  Pounds  ;  and  upcai  Conviction  of  any  such  Off^aider  all  such 

Tables  and  Instruments  of  Gaming  shall  be  destroyed,  and  all  the 
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Part  V.  Monies  and  Securities  for  Money  which  shall  have  been  seized  as 
PoUce  Regu-  aforesaid  shall  be  paid  over  to  the  Collector  of  Police,  and  applied 
lations.  in  the  same  Way  and  Manner  as  Penalties  by  this  Act  are  directed 

10  n/        *^  ^^    applied ;    and    every   Person    found  within    such  Premises 

without  lawful  Excuse  shall  be  liable  in  a  Penalty  not  exceedinfi^  5 

Ten  Pounds. 

Proof  of  326.  It  shall  not  be  necessary  in   support  of  any  Prosecution 

Money^noT  ^^^^^  tWs  Act  for  Gaming  in  or  suffering  any  Game  or  Gaming  in 
necessary  in  guch  Gaming  House,  or  for  keeping  or  using  or  being  concerned  in 
Proeecudon.  ^^^  Management  or  Conduct  of  such   House,  to  prove  that  any  10 

Person  found  playing  at  any  Game  was  playing  for  any  Money, 

Wager,  or  Stake. 


Clocks. 

Power  to 
Commission* 
ers  to  pro- 
vide public 
Clocks. 


PART  V. 
Section  X. — Clocks. 

327.  The  Commissioners  may  from  Time  to  Time  provide  such  16 
Clocks  as  they  consider  necessary,  and  cause  them  to  be  fixed  upon 
or  against  any  public  Building,  or,  with  the  Consent  of  the  Owner  or 
Occupier,  upon  or  against  any  private  Building  the  Situation  of  which 
may  be  convenient  for  that  Purpose,  and  may  cause  the  Dials  thereof 
to  be  lighted  at  Night,  and  from  Time  to  Time  alter  and  remove  20 
any  such  Clocks  to  such  other  like  Situation  as  they  shall  consider 
expedient. 

PART  V. 

Section  XL — Fires. 

Penalty  for        323.  Every  Person  who  wilfully  sets  or  causes  to  be  set  on  fire  25 
^K"%         any  Chimney  within  the  Burgh  shall  be  liable  to  a  Penalty  not 
Chimneys  on  exceedmg  Five  Pounds :  Provided  always,  that  nothing  herein  con- 
^^®-  tained  shall  exempt  the  Person  so  setting  or  causing  to  be  set  on  fire 

any  Chimney  from  Liability  to  be  indicted  or  prosecuted  therefor 
before  any  Criminal  Court.  30 


Fires, 


Penalty  for  329.  If  any  Chimney  within  the  Burgh  catch  or  be  on  fire,  the 
accidentally  person  occupying  or  using  the  Premises  in  which  such  Chinmey  is 
Chimneys  io  situated  shall  be  liable  to  a  Penalty  not  exceeding  Ten  Shillings : 
catch  fire.      Provided  always,  that  such  Forfeiture  shall  not  be  incurred  if  such 

Person  prove  to  the  Satisfaction  of  the  Magistrate  before  whom  the  35 
Case  is  heard  that  such  Fire  was  in  nowise  owing  to  Omission, 
Neglect,  or  Carelessness  of  himself  or  Servant ;  and  provided  also, 
that  such  Person  shall  pay  the  Expenses  incurred  in  extinguishing 
the  Fire,  as  the  same  shall  be  fixed  by  the  Magistrate, 


330.  The 
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330.  The  Commissioners  may  purchase  or  provide  such  Engines     Pabt  V. 
for  extinguishing  Fire,  and  such  Water  Buckets,  Pipes,  and  other  PoUcrRegu- 
Appurtenances  for  such  Engines,  and  such  Fire  Escapes  and  other  lations. 
Implements  for  Safety  or  Use  in  case  of  Fire,  and  may  purchase,  keep,       ^ 1 

5  or  hire  such  Horses  for  drawing  such  Engines,  as  they  think  fit,  and  Fire  Engines 
may  build,  provide,  or  hire  Places  for  keeping  such  Engines  with  ™%a  andT 
their  Appurtenances,  and  may  employ  a  proper  Number  of  Persons  Firemen 
to  act  as  Firemen,  and  may  make  such  Rules  for  their  Regulation  as  !^^^^|^^ 
they  think  proper,  and  give  such  Firemen  and  other  Persons  such  gioners. 
10  Salaries  and  such  Rewards  for  their  Exertions  in  Cases  of  Fire  as 
they  think  fit. 

331.  The   Commissioners    may  send  such  Engines,   with  their  Fire  Police 
Appurtenances,  and  the  said  Firemen,  beyond  the  Boundaries  of  the  permtted  to 
Burgh,  for  extinguishing  Fire  in  the  Neighbourhood  of  the  Burgh;  the  Limits  of 

15  and  the  Owner  of  the  Premises  where  such  Fire  shall  have  happened  the  Burgh  in 
shall  in  such  Case  defray  the  actual  Expense  which  may  be  thereby  cases, 
incurred,   and   shall  also  pay  to  the   Commissioners   a  reasonable 
Charge  for  the  Use  of  such  Engines,  with  their  Appurtenances,  and 
for  the  Attendance  of  such  Firemen ;  and  in  case  of  any  Difference 

20  between  the  Commissioners  and  the  Owner  of  such  Premises,  the 
Amount  of  the  said  Expenses  and  Charge,  as  well  as  the  Propriety  of 
sending  the  said  Engines  and  Firemen  as  aforesaid  for  extinguishing 
such  Fire  (if  the  Propriety  thereof  be  disputed),  shall  be  determined 
by  the  Sheriff,  whose  Decision  shall  be  final ;  and  the  Amount  of  the 

25  said  Expenses  and  Charge  shall  be  recovered  by  the  Commissioners  as 
any  Debt  may  be  recovered. 

332.  The  Party  Walls  of  all  Buildings  erected  after  the  Adoption   Prevention 
of  this  Act  by  any  Burgh  shall  be  carried  through  and  above  the     ^-^    '^** 
Roof,  to  form  a  Parapet  of  not  less  than  Twelve  Inches  in  Height,  Party  Walls 

30  measured  at  Right  Angles  with  the  Slope  of  the  Roof,  above  the  JJ,^ro*JJh^ 
Covering  of  the  Roof  of  the  highest  Building  to  which  such  Party  the  Roof. 
Wall  belongs ;  and  all  such  Party  Walls,  and  the  external  Walls  of  all  Walls  of 
Buildings  erected  after  the  Adoption  of  this  Act  in  or  near  any  Street,  ^^^  Cofer- 
or  within  the  Curtilage  of  any  House  adjoining  any  Street,  shall  be  ings  of  Roofs 

35  constructed  of  incombustible  Materials,   and  the  Coverings  of  the  Jji^c™m^^ 
Roof  thereof  shall  not,  without  the  previous  Consent  in  Writing  of  bustible 
the  Commissioners,  be  constructed  of  combustible  Materials ;  and  it  ^**«"*^- 
shall  not  be  lawful  for  the  Owner  of  any  Building  within  the  Burgh 
having,  at  the  Date  of  the  Adoption  by  such  Burgh  of  this  Act,  a 

40  Roof  covered  with  Thatch  or  other  combustible  Material,  and  con- 
tiguous^ to  or  adjoining  to  any  other  Building,  to  suffer  such  Covering 
to  such  Roof  to  remain  for  a  longer  Period  than  Seven  Years  after 
such  Adoption  of  this  Act,  unless  with  the  Consent  in  Writing  of 
[57.]  O  the 
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Pabt  v.  the  Commissioners  ;  and  every  Person  who  shall  erect  any  Building, 
PoUce\tegu-  ^^  cover  any  Roof,  or  suffer  the  Covering  of  any  Roof  to  continue, 
lations.  contrary  to  the  Provision  herein  contained,  and  who  shall  not  remove 

or  alter  the  same  within  One  Month  after  Notice  given  to  him  for 
that  Purpose  by  the  Commissioners,  shall  be  liable  to  a  Penalty  not  S 
exceeding  One  Pound  for  every  Day  that  such  Building  or  Covering 
to  such  Roof  sh%U  so  continue. 


PART  V. 
Section  XII. —  Ventilation  and  Cleansing. 


Ventilation 


a«^  333.  Before  beginning  to  build  any  Building  intended  to  be  used  10 

*   as  a  Church,  Chapel,  or  School,  or  a  Place  of  Public  Amusement  or 

Regnlating     Entertainment,  or  for  holding  large  Numbers  of  People  for  any 
of^Buildingr  Purpose  whatsoever,  within  the  Burgh,  the  Person  intending  to  build    . 
intended  as     the  same  shall  give  Fourteen  Days  Notice  in  Writing  to  the  Conamis- 
Pubilc  ^^      sioncrs,  and  shall  accompany  such  Notice  with  a  Plan  and  Description  15 
Meetings.       of  the  Manner  proposed  for  its  Construction,  with  respect  to  the 
No  Person  to  Means  of  supplying  fresh  Air  to  such  Building;  and  no  Person  shall 
Wld  ^^til     ^g^^  *^  build  such  Building  until  the  Manner  proposed  for  its  Con-, 
Plan  has        struction,  with  respect  to  the  Means  for  supplying  fresh  Air,  has  be^n 
^®®^  *P"        approved  of  by  the  Commissioners  ;  and  in  default  of  sending  such  20 
Commis-        Notice,  or  if  any  such  Building  be  erected  without  such  Approval, 
Bioners.  the  Commissioners  may  cause  such  Building,  or  such  Part  of  it  as 

they  ccmsidcr  necessary,  to  be  pulled  down  or  altered,  at  the  Expense  . 
of  the  Owner,  and  any  Expense  incurred  by  the  Commissioners  in  so 
doing  may  be  recovered  as  herein-before  provided  with  respect  to  25 
ruinous  or  dangerous  Buildings  taken  down  or  repaired  by  the  Com- 
missioners. 

If  Commis-        334.    Provided  always,  if  the  Commissioners   fail  to  signify  in 
to^si^  nif*^^     Writing  their  Approval  or  Disapproval  of  the  Manner  of  Construction 
their  Ap-       of  such  Building,  with  respect  to  the  Means  of  supplying  fresh  Air  30 
provalorDis-  gjjown  on  such  Plan  and  Description  as  aforesaid,  within  Seven  Davs 

approyal  of  -  ,  ■*■  .  •' 

Plan  within   after  receiving  such  Notice,  accompanied  by  such  Plan  and  Descrip- 
7  Days,  ^^^^^  ^^^  Person  giving  such  Notice  may,  notwithstanding  anything  .. 

proceed  to      herein  contained,  proceed  to  build  the  Building  therein  referred  to  in 
build.  tjig  Manner  shown  on  such  Plan  and  Description,  provided  that  such  35 

Building  be  otherwise  in  accordance  with  the  Provisions  of  this  Act. 

Persons  may       335.  Provided  also,  if  the  Person  so  intending  to  build  be  dissatis-    » 
appeal  g^j  ^jj.jj  jj^^  Determination  of  the  Commissioners  as  to  the  said  pro- 

termination    poscd   Manner  of   Construction,  he   shall  have  the  same  Right  of 
of  Commis-    Appeal  against  the  Determination  of  the  Commissioners,  and  such  40 

sioners.  rr         -^  a  -i 

Appeal 
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Appeal  fihall  b^  conducted  in  the  same  Manner,  as  herein-before  pro-     ^^^  V. 
vided  in  the  Case  of  Appeals  against   any  Order  of  the  Commis*  PoUceRegu- 
sioners  with  respect  to  Works  to  be  constructed  by  or  subject  to  the  lations. 
Approval  of  the  Commissioners.  ^*J 1 

5^      336.  It  shall  not  be  lawful  to  let  separately,  except  as  a  Ware-  Cellars  in 
house  or  Storehouse,  pr  to  suffer  to  be  occupied  as  a  Dwelling  Place,  ^^J^^*®  °<>* 
any  Cellar  within  the  Burgh,  after  the  Commissioners  have  given  pied  as 
Notice  to  the  Owners  thereof  that  the  letting  of  Cellars  as  Dwelling  l^wemngs 
Places  is  prohibited  from  that  Time  forth  ;  and  it  shall  be  the  Duty  prohibited.^ 

10  of  the  Commissioners  to  issue  such  Notices  from  Time  to  Time,  as 
soon  as  is  convenient,  until  such  Notice  has  been  given  with  respect 
to  every  Cellar  occupied  as  a  Dwelling  House  within  the  Burgh. 

337.  It  shall  not  be  lawful,  after  Prohibition  by  the  Commis-  No  Cellars 
sioners,  to  let  or  continue  to  let,  or  to  occupy  or  suffer  to  be  occupied,  ]?^^^l^^f. 

15  separately,  as  a  Dwelling,  any  Vault  or   Underground  Room  (not  7  Feet 
being  entirely  open  on  One  or  other  of  its  Sides)  whatsoever,  which  ^<>nitlie 
Vault  or  Room  shall  be  less  in  Height  from  the  Floor  to  the  Ceiling  ceiling  to  be 
than  Seven  Feet,  or  which    shall  be  less  than    One    Third  of  its  ]^^  ^  Dwell- 
Height  above  the  Level  of  the  Street*  or  Ground  adjoining  the  saine,  *°^^* 

20  or  otherwise  shall  not  have  Three  Feet  at  least  of  its  Height  from  the 
Floor  to  the  Ceiling  above  the  said  Level,  with  an  open  Area  of  Two 
Feet  Sis  Inches  wide  from  the  Level  of  the  Floor  of  such  Vault  or 
Room  up  to  the  Level  of  the  said  Street  or  Ground,  or  which  shall 
not  have   appurtenant  thereto  the  Use  of  a   Watercloset,  or  which 

25  shall  not  also  have  a  glazed  Window  made  to  open  to  the  full  Extent 
of  the  Half  thereof,  the  Area  of  which  is  not  less  than  Nine  super- 
ficial Feet  clear  of  the  Frame,  and  a  Fireplace  with  a  Chimney  or 
Flue,  or  which  Vault  or  Cellar,  being  an  inner  or  back  Vault  or 
Cellar  let  or  occupied  along  with  a  front  Vault  or  Cellar  as  Part  of 

30  the  same  Letting  or  Occupation,  has  not  a  ventilating  Flue  (unlesg 

J  such  inner  or  back  Vault  or  Cellar  shall  be  Part  of  a  House  built 
before  the  Adoption  of  this  Act),  or  which  shall  not  be  well  and 
effectually  drained  by  means  of  a  Drain,  the  uppermost  Part  of 
which  is  One  Foot  at  least  below  the  Level  of  the  Floor  of  such  Vault, 

35  Cellar,  or  Room ;  but  any  Person  considering  himself  aggrieved  by 

^'  any  such  Prohibition  may,  within  Ten  Days  after  the  same  is  made 
known  to  him,  Appeal  against  the  same  to  the  Sheriff. 

338.  Every  Peraon  who  lets  separately,  or  who  knowingly  suffers  Penalty  on 
to  be  occupied  for  Hire  as  a  DweUing,  any  Vault,  Cellar,  or  Room  ^^{Jafs^''^ 

4^  within  the  Burgh,  contrary  to  the  Provisions  of  this  Act,  shall  be  Dwelling 
liable  to  a  Penalty  not  exceeding  Twenty  Shillings  for  every  Dsiy  ^^^^^' 
\   [57.J  0  2  during 
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General        during  which  such  Vault,  Cellar,  or  Room  is  so  occupied  after  Con- 
Sionl^'*''^  viction  of  the  First  Offence. 
Sect  12. 


Comnion 
Stairs  to  be 
ventilated, 
and  HoQses 
let  for  short 
Periods  to  be 
cleansed. 


339.  The  Owners  of  all  common  Stjurs  shall  have  the  same  pro- 
vided with  proper  Means  of  Ventilation  to  the  Satisfaction  of  the 
Superintendent  or  Inspector  of  Nuisances,  and  shall  whitewash  or  5 
Paint  the  same  as  often  as  required  to  do  so  by  the  Superintendent 
or  Inspector  of  Nuisances,  and  the  Owners  of  all  Premises  occupied 
as  Dwelling  Houses  let  for  shorter  Periods  than  Sis  Months  shall 
whitewash  and  properly  cleanse  such  Premises,  and  every  Part  and 
Pertinent  thereof,  at  least  twice  in  the  Year,  in  the  Months  of  May  10 
and  November,  to  the  Satisfaction  of  the  Inspector  of  Nuisances, 
and  any  such  Owner  failing  to  do  so  shall  be  liable  to  a  Penalty  not 
exceeding  Forty  Shillings. 


Common 
Stairs  to  be 
deansed. 


340.  The  Occupiers  of  Dwelling  Houses  in  common  Stairs  shall 
sweep,  wash,  and  cleanse  the  Landing  Places  of  the  Flats  or  Storeys  15 
in  which  their  Houses  are  [situated,  and  the  Steps  leading  from  such 
Landing  Places  to  the  Flats  or  Storeys  immediately  below  them,  and 
also  any  intermediate  Landing  Place  between  such  Flats  or  Storeys, 
at  least   once  in  every  Week ;    and  if    there  be  more  than  One 
Occupier  in  each  Storey  or  Flat,  each  Occupier  shall  sweep,  wash,  20 
and  cleanse  such  Landing  Places  and  Stairs  Week  about  by  Turns ; 
and  such  Occupiers  shall  at  the  same  Time  also   sweep,  wash,  and 
cleanse  the  Passage  and  Stair,  if  any,  leading  from  the  lowest  Step 
of  such  common  Stair  within  the  Premises  to  the  Street ;  and  any 
such  Occupier  who  shall  fail  to  sweep,  wash,  and  cleanse  as  aforesaid,  25 
shall  for  every  such  Failure  be  liable  in  a  Penalty  not  exceeding 
Fortf/  Shillings. 


Inspector 
may  enter 
and  cleanse 
Dwelling 
Houses,  ftc, 
at  Expense 
of  Owners. 


341 .  It  shall  and  may  be  lawful,  at  all  reasonable  Times,  for  the 
said  Superintendent  or  Inspector  to  enter  all  Dwellmg  Houses  and 
other  Premises,  and  their  Pertinents,  where  he  has  Reason  to  believe  30 
that  they  are  not  in  a  cleanly  Condition,  or  have  an  Accumulation  of 
Filth  therein,  and  to  cleanse  and  purify  the  same,  and  to  remove 
such  Filth  therefrom,  at  the  Expense  of  the  Owner  of  such  Dwelling 
Houses  and  other  Premises,  reserving  to  the  said  Owner  his  Recourse 
against  the  Occupier  thereof,  if  such  Accumulation  of  Filth  shall  36 
have  been  caused  or  suffered  to  remain  by  such  Occupier :  Provided 
always,  that  if  the  Owner  or  Occupier  of  any  such  Dwelling  House 
or  other  Premises  shall  object  to  the  Entrance  of  the  Inspector  as 
aforesaid,  it  shall  not  be  lawfril  for  the  Inspector  to  enter  without 
a  Warrant  from  the  Magistrate  authorizing  him  so  to  do.  ^q 

342.  All 
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342»  An  Persons   dealing  in  Rags,  Bones,  and   other  offensive     PartY, 
Substances  shall  at  all  Times  be  bound  to  keep  their  Premises  in  p^^^Keeu* 
which  such  Articles  are  kept  in  a  cleanly  State,  to  the  Satisfaction  lations. 
of' the  Superintendent  of  Police  or  Inspector  of  Nuisances,  and  to  SectlSL 
5  fumigate  such  Premises  with  Chloride  of  Lime  or  other  purifying  ProTisionsatf 
Matter  for  removing  offensive  Smells  at  least  Three  Times  a  Week,  ^  ^^^^^ 
at  the  Sight  of  the  Superintendent  or  Inspector,  or  of  any  Person  actmg  offensive 
under  them,  and  Access  shall  at  all  reasonable  Times  be  given  to  the  Substances^ 
Superintendent  or  Inspector,  or  such  other  Person  acting  under  them, 

^^  for  such  Purpose ;  and  any  Person  failing  therein  shall,  on  Convic- 
tion before  any  One  of  the  Magistrates,  on  the  Testimony  of  One 
credible  Witness  or  other  legal  Evide.nce,  forfeit  a  Sum  not  ex- 
ceeding Two  Pounds  for  each  OflTence;  and  if  it  shall  be  esta- 
blished before  any  One  of  the  Magistrates,  on  the  Testimony  of 

15  Two  Medical  Practitioners  or  other  Evidence,  that  the  collecting  or 
keeping  of  Bones  or  Rags  or  other  Substances  in  the  Vicinity  of 
any  Dwelling  House,  Shop,  or  other  Place  is  prejudicial  to  the  Health 
or  Comfort  of  Persons  residing  or  employed  therein,  it  shall  be 
lawful  for  any  One  of  the  Magistrates  to  order  such  Rags,  Bones,  or 

20  other  Substances  to  be  removed  within  such  Time  as  they  may  see 
proper,  and  to  prohibit  such  collecting  or  keeping  in  future,  under 
a  Penalty  not  exceeding  Five  Pounds. 

PART  V. 
Section  XIII — Slaughter-houses.  Slaughter- 

25      343.  The  Commissioners  may  provide  and  establish  fit  Shambles       —^^ 
or  Slaughter-houses  for  the  Purpose  of  slaughtering  Cattle  within  the  ^*^J^*^* 
Burgh,  and  for  that  Purpose  may  borrow  such  Sums  of  Money  as  license 
they  shall  find  necessary  on  the  Security  of  the  Police  Assessment,  ^^^J^**^ 
and  of  the  Rates  to  be  taken  and  levied  for  the  Use  of  such  Shambles 

30  and  Slaughter-houses,  and  of  the  Shambles  or  Slaughter-houses  and 
Ground  on  which  the  same  are  erected,  or  on  any  One  or  more 
thereof,  and  they  may  also  license  such  Slaughter-houses  as  they 
from  Time  to  Time  tiiink*  proper  for  slaughtering  Cattle  within  the 
Burgh. 

35      344.  No  Place  shall  be  used  at  occupied  as  a  Slaughter-house  No  new 
within  the  Burgh  unless  and  until  a  Licence  for  the  Erection  thereof,  houaL  i^ " 
or  for  the  Use  and  Occupation  thereof  as  a  Slaughter-house,  have  been  future  to  be 
obtained  from  the  Commissioners ;   and  every  Person  who,  without  ^^^t  a 
having  first  obtained  such  Licence  as  aforesaid,  uses  as  a  Slaughter-  Licence. 

40  house  any  Place  within  the  Burgh,  shall  for  each  Offence  be  liable 
to  a  Penalty  not  exceeding  Five  Pounds^  and  a  like  Penalty  for  every 
Day  after  the  Conviction  for  such  Offence  upon  which  such  Offence 
is  continued* 

[57.]  0  3  345.  .The 
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pYrtY.*  .^  '  346,  The  CommissioBers  shall  from  Time  to  Time,  ty  Byelaivs 
^^©^Resra-  ^^  ^  oaad^  and  confirmed  in  the  Manner  herein-after  provided,  make! 
lationa.  Regulations  or  Byelaws  for  the  licensing,  registering,  and  Inspection' 

Sect^iS^  of  Slaughter-houses,  and  preventing.  Cruelty  therein,  and  for  •keeping' 
C&mniisfcioii-  the  same  in  a  cleanly  and  proper  State,  and  for  removing  Filth  at  5*- 
^"^ J"*^  least  once  in  every  Twenty-Jeur  Hours^  and  requiring  them  to  be 
laws  for  Re-  provided  with  a  sufficient  Supply  of  Water,  and  thfey  may  impose 
golation  of  pecuniary  Penalties  on  Persons  breaking  such  Byelaws ;  provided- 
houses,  &c.    that  no  such  Penalty  exceed  for  any  One  Offence  the  Sum  of  Fkie 

Pounds^  and  in  the  Case  of  a  continuing  Nuisance  the  Sum  of  Ten  Id 
Shillings  for  every  Day  during  which  suck  Nuisance  shall  be  con-^ 
tinned  after  the  Conviction  for  the  First  Offence.    • 

Licence  of         346.  The  Magistrate  before  whom  any  Person  is  convicted  of 
hous^may    ^^^Ui^g  ^^  dressing  any  Cattle  contrary  to  the  Provisions  of  this  Act,  '" ' 
be  suspended  or  of  the  Nou-observance  of  any  of  the  Byelaws  6r  Regulation^  madef  15 
PenaU^'^^*^  by  virtue  of  this  Act,  in  addition  to  the  Penalty  imposed  on  «ucb 
imposed.        Person  under  the  Authority  of  this  Act^  may  suspend  for  any  Perioi^ 
notcexceeding  Two  Months  the  Licence^anted  to  such  Person  under 
this  Act;  and  sUch  Magistrate,  upon  the  Conviction  of  any  Person      - 
for  a  Second  or  other  subsequent'  like  Offence,  may,  iii  addition  to  the  20 
Penalty  imposed  under  the  Authority  of  this  Act,  declare  the.  Licence 
granted  under  this  Act  revoked ;  and  whenever  the  Licence  of  any 
such  Person  is  revoked  as  aforesaid  the  Commissioners  may  refuse 
"^      /  ^  to  grant  any  Licence  wliatever  to  the  fetsonwhofle  Licence  has  been 

aoVevoKed.  ..  .  \       '  .        *      2&' 

•fl  *!',''*,    I       '      ■  •  ^       . 

\  *.ti  ..   *~  '  "  .        '        ^    '     ^       '    ■    '   ■    •  '  ■    - 

Penalty  for  i     -347/  Every  Person  who,  during  the  Period  for ;  which  %ny  suclj 

c"t^^*°^   Licence  is  suspended,:  or.  after  the  same,  is  rfivpked  as  afoiresaid^ 

Suspension     slaughter^   Cattle  in  the   Slaughter-houae  to  ^hkk  ^uch  Lioelioc^ 

^Licence,    feiateg,  or  otherwise  uses  such  SlaughterrhoUae^  or  a]lo\F.s  the  e^opiei  to  i  '; 

be  usediaa  a  Slaughter-house,  shall  he  liable  to  a:P€n&lty  not  ifxceedi  30 

ing  Fif^e  Pounds  for  such  Offence,  and  a  further  Penalty  of  Fufa 

Pounds  for  every  Day  on  which  Wiy.  ^uch  Qflfence  is;  QOmmitt^d  after 

the  Conviction  for  the  First  Offence.  .  ( 

If  Co'fnmis-^      348.  Should  the  Commissioners  pcovide  and  establish  Shambles  ^  > 
®*^?^  P'^  I  pr  Slaughter-houses,  as  herein  provided,  or  in  virtue  of  Powers  contained  35 
t&-h(niBe^,  '  hi  any.  Local  Act^  no  Person  shall  thereafter  slaughter  any  Cattle  or 
PiflS.*^^  ka<  Beasts;  or  seold  or  dress  the  Carcasses  of  any  slaughtered  Cattle,  dp 
used.'  cause  the  same  to  be  done,  within  the  Boundaries  of  the  Burjg^  m 

which  such  Slaughter-houses  are  provided,  or  within  a  Distance  of  I^d     ;. 
Miles  beyond  such  Boimdaries,   elsewhere   than    within    the    said  40 
Slaughter-houses,  mider  a  Penalty  of  Mve  Pounds,  for  each  Oflfence^ 
and  to  prevent  Evasion  of  the  Use  of  such  Slaughterrhouses,  alt 
...  j  ;  persons 
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Persofns  Who  shall,  after  such  Slatighter-houses  are  pi^ovided,  bring     Pabt  T. 
within  the  Boundaries  of  the  Bui^h,  for  Sale  or  Consumption  therein,  p^H^rBegu- 
the  Carcass  or  Part  of  a  Carcass  of  any  Cattle  or  Beast  slaughtered  lations. 
beyond  the  Distance  of  Two  Miles  of  the  said  Boundaries^  shall,  on  Secta4|^ 

5  their  bringing  such  Carcass  or  Part  of  a  Carcass   within  the  said 

-.   Boundaries^  be  liable  in  Piiymetit  to  the  Commissioners  of    their  ' 

Collector  for  the  Timfe  being  of  the  same  Dues  as  shall  at  the  Time 
be  leviable  for  Cattle  or  Beasts  slaughtered  in  such  Slaughter-houses ; 
-and  it  shall  and  may  be  lawful  for  the  Commissioners  to  demand  and         ^ 
10  take,  foi  the  Use  of  the  said  Slaughter-houses,  such  reasonable  Rate 

•    t>r  Sum  as  inay  be  agreed  on  and  fixed  between  them  and  the  Persons 

using  the  same ;  and  in  cabe  of  Difference  as  to  the   Rate  to  be 

taken  for  the  Use  of  such  Slaughter-houses,  the  same  shall,  upon  the 

Application  of  cither  Party,  and  ^her  S^ven  Defies  previous  Notice 

15  to    the  other   Party   of  such   intended   Application,   be  fixed  and 

:  detennined  by  the  Sheriff  in  a  summary  Manner,  without  writtea 
Pleadings,  and  the  Decision  of  the  Sheriff  shall  be  final  and  conclusive, 
and  not  subject  to  Review, 

:\  PART  V/ 

^20  '      Section  XIV. — Interments  a/nd  Burial  Grounds.  Liiennenu 

349.  No  Coffin  containing  a  Corpse  shall  be  buried  in  any  GraVe     Grounds. 
Within  the  Burgh,  not  Being  a  Vault  of  Catacomb,  without' at  Icas't       - — 
Thirty-six  Inches  of  Soil  between  the  ordinary  Surface  of  such  Burial  ment  in  any 

'<j  round  and  the  upper  Side  of  the  Coffin  ;  and  if  the  Person  having  Grave  with- 
.'35  the  Preparation  or  the  immediate  Chargfe  of  the  Preparation  of  the  36  inches^ 
Grave  to  receive  such  Coffin  permit  the  Coffin  to  be  buried  in   such  clear  of  Soil 
'  (jxhte^  6Y  if  the  Person  having  the  Control  of  the  Burial  Ground  coffin.^' 
knowingly  permit  any  Coffin  to  be  buried  in  any  Grave  in  which 
there  is  Yiot  left  after  the  Burial  thereof  Thirty -six  Inches  at  tlie 
30  least  of  Soil,  measuring  from  the  ordinary  Surface  of  such  Burial  .  \ 

:    Ground  to  the  upper  Side  of  the  Coffin,  the  Person  having  the  imme- 
diate' Charge  of  the  Preparation  of  the  Grave,  and  the  Person  having 
the  Contifol  of  the  Burial  Ground  in  which  such  Burial  is  made,  shall 
for  every  siich  Offence  be  liable  to  a  Penalty  not  exceeding  Five 
35  Pounds. 

350.  The  Commissioners  may,  if,  for  the  Purpose  of  preventing  Power  to 
the  Evils  occasioned  by  the  Retention  of  the  Dead  in  the  Dwellings  ^g^^  ^,  [^^ 
of  the  Poor  or  otherwise,  they  shall  think  fit,  provide,  fit  up,  and  Reception  of 
make  Byelaws  with  respect  to  the  Management  and  Charges  for  the  previously  to 

40  Use  of,  Rooms  or  Premises  in  which  Corpses  may  be  received  and  IntermeDt. 
,  »   .  decently  and  carefully  kept  previously  to  Interment ;  and  the  Com-  ., 

missioners  may,  upon  Application,  and  subject  to  such  Regulations 
and  at  such  Rates  and  Charges  as  shall  be  prescribed  by  any  such 
.      [57.]  O  4  Byelaws,; 
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PabtV.  Byelaws,  make  all  necessary  Arrangements  for  the  decent  and 
PoUee  Regu-  economical  Interment  of  any  Corpse  which  may  have  been  received 
lations.  into  any  Rooms  or  Premises  so  provided  in  pursuance  of  this 
^^J^       Enactment. 

Burial  351,  If,  upon  an  Application  by  the  Commissioners,  and  after  5 

danffl^us  to  Evidence  to  his  Satisfaction  that  there  is  sufficient  Ground  to  justify 
Health  may  the  Conclusions  of  such  Applicafjion,  the  Sheriff  shall  certify  (such 
hibft^  Certificate  to  be  published  in  the  Edinburgh  Gazette,  and  in  some 
One  or  more  of  the  public  Newspapers  usually  circulated  within  the 
Burgh))  that  any  Burial  Ground  situate  within  the  Burgh  is  in  such  10 
a  State  as  to  be  dangerous  to  the  Health  of  Persons  living  in  the 
Neighbourhood  thereof,  or  that  any  Church  or  other  Place  of  Public 
Worship  within  tRe  Burgh  is  dangerous  to  the  Health  of  Persons 
frequenting  the  same,  by  reason  of  the  surcharged  State  of  the  Vaults 
or  Graves  within  the  Walls  of  or  underneath  the  same,  and  that  15 
sufficient  Means  of  Interment  exist  within  a  convenient  Distance 
from  such  Burial  Ground,  Church,  or  Place  of  Public  Worship,  it 
shall  not  be  lawful,  after  a  Time  to  be  named  in  such  Certificate, 
to  bury  or  permit  or  suffer  to  be  buried  any  further  Corpses  or 
Coffins  in,  within,  or  under  the  Ground,  Church,  or  Place  of  Worship  20 
to  which  the  Certificate  relates,  except  in  so  far  as  may  be  allowed 
by  such  Certificate ;  and  whosoever,  afl:er  Notice  of  such  Certificate, 
buries,  or  causes,  permits,  or  suffers  to  be  buried,  any  Corpse  cm:  Coffin 
contrary  to  this  Enactment,  shall  for  every  such  Offence  be  liable  to 
a  Penalty  of  Hoentj/  Pounds.  25 

Ab  to  Inter-  352.  No  Vault  or  Grave  shall  be  constructed  or  made  within  the 
Chu?c£^OT  ^^®  ^^^^  underneath  any  Church  or  other  Place  of  Public  Worship 
Burial  built  in  the  Burgh  after  the  Adoption  of  this  Act  with  respect  to 

OrouDds  Burial  Grounds  and  Interments,  and  no  Burial  Ground  shall  be  made 
ed  or  formed,  or  formed  within  any  District  after  the  Adoption  of  this  Act  without  30 
the  Consent  of  the  Sheriff  first  had  and  obtained,  unless  the  same  be 
made  or  formed  upon  Land  purchased  or  authorized  by  Parliament  to 
be  appropriated  for  the  Purpose  of  being  used  as  a  Burial  Ground 
before  such  Adoption  of  this  Act ;  and  whosoever  shall  bury,  or 
cause,  permit,  or  suffer  to  be  buried,  any  Corpse  or  Coffin  in  any  35 
Vault,  Grave,  or  Burial  Ground  constructed,  made,  or  formed  con- 
trary to  this  Enactment,  shall  for  any  such  Offence  be  liable  to  a 
Penalty  not  exceeding  Fifh/  Pounds^  which  may  be  recovered  by  any 
Person,  with  full  Costs  of  Suit,  in  an  Action  of  Debt. 

Grounds  for       353.  It  shall  be  lawful  for  the  Commissioners  to  purchase  or  pro-  40 

Burials  maj  ^y^  fo^  ^jje  Use  of  the  Inhabitants  of  the  Burgh,  a  suitoble  Piece  or  ■  - 

in  place  of  Plot  of  Ground  for  the  Purpose  of  supplying  the  Place  of  such  Burial 
those  closed*  Ground 
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Ground  as  it  may  be  necessary  to  shut  up ;  provided  that  the  Com-     Pabt  V. 
missioners  shall  not  charge  a  higher  Price  on  Fees  for  Graves  or  Poi|^*R«ffu- 
Interment  in  such  new  Ground  than  were  previously  paid  in  the  old  lations. 
Burial  Ground.  Seci^ 

5  PART  V. 

Section  XV. — Special  Orders.  Special 

Cfrdtrs* 

354.  Where  by  this  Act  the  Commissioners  are  empowered  to  do       

any  Thmg  by  Special  Order  only,  it  shall  not  be  lawiul  for  them  to  ^Ittera  w-"" 
do  such  Thing  unless  the  Resolution  to  do  the  same  have  been  agreed  thorized  to 

10  to  by  the  Commissioners  in  some  Meeting  whereof  special  Notice  has  |f  ^^°®  ^7 
been  given,  and  has  been  confirmed  m  a  subsequent  Meeting  held  not  sioners  by 
sooner  than  |Four  Weeks  after  the  preceding  Meeting,  and  which  !?ff^^ 
subsequent  Meeting  has  been  advertised  once  at  least  in  each  of  the 
Weeks  intervening  between  the  Two  Meetings  in  some  Newspaper 

15  circulating  within  the  Burgh,  if  any  be,  or  otherwise  in  some  News- 
paper circulating  in  the  County  in  which  the  Burgh  is  situated,  and 
of  which  special  Notice  in  Writing  has  been  given  to  each  of  the 
Commissioners. 

355.  Provided  always,  That  after  any  Resolution  has  been  con-  Final  Reso- 
20  firmed  in  a  subsequent  Meeting  as  aforesaid,  the  Commissioners  shall  jj*^®**  ?^  ^ 

not  proceed  to  carry  the  same  into  effect  until  after  the  Expiration  of  intoeffectfor 
One  Month  from  the  Date  of  such  Second  Meeting,  and  during  such  0»«  Month, 
Month  such  Resolution  shall  be  advertised  once  at  least  in  each  Week  »  Majority  of 
in  such  Newspaper  as  aforesaid,  and  public  Notice  thereof  shall  also  ^^^  R»te- 

25  be  given  by  means  of  Placards  posted  in  public  Places  within  the  S^^g^-^ 
Burgh,  and  Reference  shall,  in  such  Advertisement  and  Notice,  be  against  the 
made  to  some  Place  provided  by  the  Commissioners  where  the  Plan  **°^^ 
or  Particulars  of  the  Work  or  Matter  to  which  such  Resolution  relates 
may  be  gratuitously  seen  by  the  Ratepayers ;    and  if  before  the 

30  Expiriation  of  such  Month  a  Remonstrance  in  Writing  against  carry- 
ing into  eflect  such  Resolution  or  any  Part  thereof,  signed  by  a 
Majorit}'  of  the  Ratepayers  having  Votes  in  the  Election  of  the 
Commissioners,  be  presented  to  the  Commissioners,  such  Resolution, 
or  such  Part  thereof  as  such  Remonstrance  applies  to,  shall  not  be 

35  carried  into  effect ;  and  where  any  such  Remonstrance  applies  to  Part 
only  of  any  such  Resolution,  the  Commissioners  may  either  carry  into 
effect  the  Remainder  of  such  Resolution,  or  rescind  the  same,  as  they 
think  fit. 

356.  The  Commissioners  may,  by  Special  Order,  as  herein  defined,  Places  for 
40  but    not    otherwise,  purchase,  rent,    or    otherwise  provide  Lands,  pubHcEe- 

Grounds,  or  other  Places,  either  within  the  Burgh  or  at  a  reasonable 
[57.]  P  Distance 
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r^"L^*     Distance  therefrom,  not  exceeding  Three  Mfles  from  the  Centre  of 
Police  Regu-  the  principal  Market  Place,  if  any,  or  from  the  principal  Office  of  the 


lations. 
Sect.  15. 


Commissioners,  to  be  used  as  a  Pleasure  Ground  or  Place  of  Public 
Resort  or  Recreation;  and  the  Conmiissioners  may  from  Time  to 
Time  level,  drain,  plant,  and  otherwise  lay  out  and  improve  any  such 
public  Lands  or  Grounds,  for  the  more  convenient  Use  and  Enjoyment 
thereof 


and  public 
Bailung 
Places  and 
Drying 
Grounds. 


357.  The  Commissioners  may  from  Time  to  Time,  by  Special 
Order,  as    herein  defined,  but  not  otherwise,   purchase,  rent,  or 
otherwise  provide,  either   within  the  Burgh,  or    at  a   reasonable  10 
Distance  ^therefrom,  suitable  and  convenient  Premises  to  be  Used 
for  public  Baths  and  Wash-houses,  and  public  open  Bathing  Places, 
and  public  Drying  Grounds,  for  the  Use  and  Accommodation  of 
the  Inhabitants  within  the  Burgh  in  washing  and  drying  Clothes 
and  other  Articles,   and   may  fit  up  the  same  respectively  with  15 
all  requisite  and  proper  Conveniences,  and  from  Time  to  Time 
enlarge,  renew,  and  repair  the  same  respectively,  and  afford  the  Use 
thereof  respectively  to  such  Inhabitants,  at  such  reasonable  Charges 
and  under  and  subject  to  such  Regulations  as  the  Commissioners  may 
deem  expedient;   and  every  Person  who  offends  against  any  such  20 
Regulations  shall  be  liable  to  a  Penalty  not  exceeding  Forty  Shillings 
for  every  Offence. 

Proportion         358.  Provided  always.  That  the  Number  of  Baths  for  the  Use  of 
^h  ^w^\^^^  *^^  Working  Classes  in  any  Building  provided  by  the  Commissioners 
ClLses.'^^  shall  not  be  less  than  ttcice  the  Number  of  the  other  Baths  of  any  25 
higher  Class. 


Charges  for       359.  The  Couunissioners  may  from  Time  to  Time  make  such 
BboJ!^  ^      reasonable  Charges  for  the  Use  of  such  Baths,  Bathing  Places,  Wash- 
houses,  and  Drying  Ghroirnds  as  they  think  fit. 


Eecovery  of 
Charges  for 
the  Use  of 
Baths,  kc. 


360.  For  the  Recovery  of  the  Charges  at  such  Wash-houses  and  30 
Drying  Grounds,  the   Officers,   Servants,  and    others    having  the 
Management  ther^)f  may,  at  the  Period  of  using  the  same,  or  at  any 
subsequent  Time,  detain  the  Clothes  or  other  Goods  and  Effects,  in 
or  upon  any  such  Wash-house  or  Drying  Ground,  of  any  Person 
refiising  to  pay  the  Charge  to  which  such  Person  may  be  liable,  or  35 
any  Part  thereof,  till  iidl  Payment  thereof  be  made ;  and  in  case  such 
Payment  be  not  made  within  Seven  Daysj  the  Commissioners  may 
sell  such  Clothes,  Goods,  and  Effects,  or  any  of  them,  returning  the 
surplus  Proceeds  of  such  Sale,  after  deducting  the  unpaid  Charge  and 
the  Expenses  of  such  Detention  and  Sale,  and  the  unsold  Articles,  if  40 
any,  on  Demand,  to  such  Person. 

361.  A 
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361#  A  printed  Copy  or  sufficient  Abstract  of  the  Byelaws  made  p^^  ^^ 
by  the  Commissioners  relating  to  the  Use  of  such  Baths,  Bathing  Remedies. 
Places,  and  Wash-houses,  so  far  as  regards  every  such  Bath,  Bathing       ^'  ^' 
Place,  or  Wash-house,  shall  be  put  up  in  such  Bath-room,  Bathing  PubHcation 
5  Place,  and  Wash-house,  ?J  ^SZ 

Baths,  Dm. 

362.  Whenever  any  of  such  public  Baths,  Bathing  Places,  Wash-  Sale  of 
houses,  or  Dr3dng  Grounds  are  deemed  by  the  Commissioners  to  be  ^^^^nti. 
unnecessary  or  too  expensive  to  be  kept  up,  the  Commissioners  may,  nuing  them, 
by  Special  Order,  as  herein  defined,  but  not  otherwise,  discontinue 
10  the  same,  and  sell  the  Lands,  Buildmgs,  and  Materials  for  the  best 
Price    that  can    reasonably  be    obtained,   and    convey  the    same 
accordingly ;  and  the  Purchase  Money  shall  be  paid  to  the  Treasurer 
of  the  Commissioners,  and    be  disposed  of  as  the  Commissioners 
direct. 


15  PART   VI. 

POWERS  AND  REMEDIES, 
Sbction  I. — Byelaws  to  be  made  by  virtue  of  this  Act.  Byelaws. 

368.  The  Commissioners  may  from  Time  to  Time  make  such  Byelaws- 
Byelaws  as  they  think  fit  for  the  several  Police  Purposes  for  which 

20  they  are  by  this  Act  empowered  to  make  Byelaws,  and  from  Time 
to  Time  repeal,  alter,  or  amend  any  such  Byelaws,  provided  such 
Byelaws  be  not  repugnant  to  the  Law  of  Scotland,  or  the  Provisions 
of  this  Act,  and  be  reduced  into  Writing,  and  have  affixed  thereto 
the  Signatures  of  Two  of  the  Commissioners,  and,  if  affecting  other 

25  Persons  than  the  Officers  or  Servants  of  the  Commissioners,  be  con- 
firmed and  published  as  herein  provided. 

364.  The  Commissioners,  by  the  Byelaws  so  to  be  made  by  them,  Byelaws  may 
may  impose  such  reasonable  Penalties  as  they  think  fit,  not  exceeding  ^  w^^ 
30  Fori!/  Shillings  for  each  Breach  of  such  Byelaws :  Provided  always,  tion  of^ 
that  such  Byelaws  be  so  framed  as  to  allow  the  Magistrate  before  ^©^alties. 
whom  any  Penalty  imposed  thereby  is  sought  to  be  recovered  to 
order  the  whole  or  in  part  only  of  such  Penalty  to  be  paid,  or  to  remit 
the  whole  Penalty- 

35       365.  No  Byelaw  made  by  the  Commissioners  under  the  Authority  Byelaws  to 
of  this  Act,  except  such  as  relate  solely  to  the  Commissioners  or  their      ^     ^   ' 
Officers  or  Servants,  shall  come  into  operation    until  the  same  be 
confirmed  by  the  Sheriff";  and  it  shall  be  incumbent  on  the  Sheriff^, 
[57.]  P  2  on 
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on  the  Request  of  the  Commissioners,  to  inquire  into  any  Byelaws 
tendered  to  him  for  that  Purpose,  and  to  allow  or  disallow  the  same 
as  he  may  think  meet. 


A  Copy  of 
proposed 
Byelaws  to 
be  open  to 
Inspection. 


Notice  of  366.   No  such  Byelaws  shall  be  confirmed  unless  Notice  of  the 

to  be  givenl'^  Intention  to  apply  for  a  Confirmation  of  the  same  have  been  given  in  6 
One  or  more  Newspapers  circulating  within  the  Burgh,  if  any  be,  or 
otherwise  in  some  Newspaper  circulating  in  the  County  in  which  the 
Burgh  is  situated.  One  Month  at  least  before  the  Hearing  of  such 
Application ;  and  any  Person  desiring  to  object  to  any  such  Byelaw, 
on  giving  to  the  Commissioners  Notice  of  the  Nature  of  his  Objection  10 
Ten  Days  before  the  Hearing  of  the  Application  for  the  Allowance 
thereof,  may,  by  himself,  or  his  Counsel  or  Agent,  be  heard  thereon, 
but  not  so  as  to  allow  more  than  One  objecting  Party  to  be  heard  on 
the  same  Matter  of  Objection. 

367.  For  One  Month  at  least  previous  to  any  such  Application  15 
for  confirmation  of  any  Byelaw,  a  Copy  of  the  proposed  Byelaws 
shall  be  kept  at  the  Principal  0£Bice  of  the  Commissioners,  and  all     * 
Persons  may  at  all  reasonable  Times  inspect  such  Copy  without  Fee 
or  Reward ;  and  the  Commissioners  shall  furnish  every  Person  who 
applies  for  the  same  with  a  Copy  thereof,  or  of  any  Part  thereof,  on  20 
Payment  of  Sixpence  for  every  One  hundred  Words  so  to  be  copied. 

Publication  368.  Such  Byelaws,  when  confirmed,  shall  be  printed ;  and  the 
o  ye  aws,  qj^j.]^  ^  ^^  Commissioners  shall  deliver  a  printed  Copy  thereof  to 
every  Person  applying  for  the  same  without  Charge,  or  at  a  Charge 
not  exceeding  One  Penny  ;  and  a  Copy  thereof  shall  be  painted  or  25 
placed  on  Boards,  which  shall  be  hung  up  on  the  Front  or  in  some 
conspicuous  Part  of  the  principal  Office  of  the  Commissioners,  and 
also  on  some  conspicuous  Part  of  the  Works  or  Locality  to  which 
the  same  relate ;  and  such  Boards,  with  the  Byelaws  thereon,  shall 
be  from  Time  to  Time  renewed  as  Occasion  requires,  and  shall  be  30 
open  to  Inspection  without  Fee  or  Reward;  and  any  such  Clerk 
who  does  not  allow  the  same  to  be  inspected  at  all  reasonable  Times 
shall  for  every  such  Offence  be  liable  to  a  Penalty  not  exceeding 
Five  Pounds. 


Byelaws  to        369.  Such  Byelaws,  when  so  confirmed  and  published,  shall  be  35 

be  binding     biudins:  upon  and  be  observed  by  all  Parties,  and  shall  be  sufficient 
onailPartiei.        .       ./»      -n  Tk      •  11 

to  justify  all  Parties  actmg  under  the  same. 


Eridenoe  1 
Bjelaws. 


370.  The  Production  of  a  written  or  printed  Copy  of  the  Bye- 
laws requiring  Confirmation  by  the  Sheriff^,  authenticated  by  the 
Signature  of  the  Sheriff^  who  approved  of  the  same,  and  a  written  or  40 

printed 
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printed   Copy  of   the    Byelaws    not  requiring    such  Confirmation,    PartVL 
authenticated   by  the  Signatures  of  Two  Commissioners,  shall   be  r^^^^ 
Evidence  of  the  Existence  and  of  the  due  making  of  such  Byelaws  in  Sect  2. 
all  Prosecutions   under  the   same,  without  adducing  Proof  of  the  ' 

5  Signature  or  Signatures  of  the  Sheriff  or  Commissioners ;  and  with 
respect  to  the  Proof  of  the  Publication  thereof,  it  shall  be  suflScient 
to  prove  that  a  Board  containing  a  Copy  thereof  was  affixed  and 
continued  in  the  Manner  by  this  Act  directed,  and  in  case  of  its 
being  afterwards  displaced  or  damaged  that  such  Board  was  replaced 
10  or  restored  as  soon  as  conveniently  might  be,  unless  Proof  be  adduced 
by  the  Party  complained  against  that  such  painted  Board  did  not 
contain  a  Copy  of  the  Byelaw  under  which  he  is  prosecuted,  or  that 
it  was  not  duly  affixed  or  continued  as  required  by  this  Act. 

371.  Any  Person  who  destroys,  pulls  down,  injures,  or  defaces  Penalty  on 
15  any  Board   on  the  Premises  of  the  Commissioners,  on  which    any  ^^^^  ^^^ 
Byelaw  of  the  Commissioners  is  painted  or  placed,  shall  for  every 
such  Offisnce  be  liable  to  a  Penalty  not  exceeding  Five  Pounds. 

PART  VI. 


20 


Section  IL — Borrowing  of  Money  for  the  Police  Purposes  of        Borrowing 

this  Act.  of  Money. 

372.  It  shall  be  lawful  for  the  Commissioners  to  borrow  and  take  S^^^.*^ 
up,  for  the  Purpose  of  procuring  Police  Offices,  erecting  Slaughter-  gionera  to 
houses  or  Weigh-houses,   or  for  erecting  Lamps,  or  for  procuring  ^"^^-. 
or  supplying  Water  or  Gas,  or  for  procuring  Fire  Engines,  or  for  any  the  Pm^aes 

25  of  the  other  Purposes  of  this  Act,  such  Sum  or  Sums  and  at  such  of  this  Act. 
Time  or  Times  as  the  Commissioners  shall  deem  necessary  for  such 
Purposes :  Provided  always,  that  in  all  Cases  where  it  shall  be  neces- 
sary to  borrow  any  Sum  or  Sums  for  the  Purposes  of  this  Act,  it 
shall  be  lawful  for  the  Commissioners,  and  they  are  hereby  authorized 

30  and  required,  at  their  first  Annual  Meeting  for  Assessment  after 
such  borrowing,  if  the  Rate  of  Assessment  then  leviable  do  not 
amount  to  the  maximum  Rate  by  this  Act  authorized,  to  assess  all 
Occupiers  of  Premises  within  the  Burgh  liable  in  the  Police  Assess- 
ment imder  this  Act  in  such  additional  Assessment  beyond  the  Sum 

35  necessary  for  the  Purposes  of  this  Act  as  will  produce  a  Fund  equal 
to  Five  per  Centum  per  Annum  upon  the  Sum  or  Sums  so  borrowed, 
and  also  to  the  annual  Interest  of  such  borrowed  Sum  or  Sums, 
which  Sum  of  Five  per  Centum  per  Annum  the  Commissioners  shall 
annually  appropriate,  set  apart,  and  invest,  at  the  highest  Rate  of 

40  Interest  which  can  be  had  for  the  same,  in  the  Public  Funds,  or  in 

any  chartered  or  other  Bank,  or  on  Heritable  Security,  as  a  Sinking 

Fund,  applicable  and  to  be  applied  by  the  Commissioners  from  Time 
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Pakt  VI.  to  Time  to  the  Repayment  of  the  Money  borrowed  until  the  Debt 
Powere  and  gjj|Qi  \y^  extinguished :  Provided  always,  that  such  additional  Assess- 
Seot.2.   *      ment  shall  at  no  Time  increase  the  whole  Assessment  leviable  beyond 

the  maximum  Rate  of  Assessment  of  TiiDO  Shillings  and  Sixpence 

per  Pound  Sterling,  or  One  Shilling  and  Sixpence  per  Pound  Ster-  5 
ling,  as  the  Case  may  be,  allowed  by  this  Act ;  and  provided  also, 
that  no  Sum  of  Money  shall  be  borrowed  until  an  Estimate  of  the 
Amount  required  shall  have  been  laid  before  the  Commissioners, 
or  until  the  Expiration  of  Six  Weeks  after  public  Notice  shall  have 
been  given  by  the  Commissioners  of  the  Amount  so  proposed  to  be  10 
borrowed,  and  the  Purpose  to  which  the  borrowed  Money  is  to  be 
applied,  in  some  Newspaper  in  ordinary   Circulation  within  such 
Burgh ;  and  provided  further,  that  the  Proposal  to  borrow  shall  be 
disposed  of  at  the  next  Meeting  of  the  Commissioners  Six  Weeks 
after  such  public  Notice,  and  that  the  Sum  borrowed  shall  not  exceed  15 
the  Amount  so  advertised,  without  a  further  Estimate  and  Notice  in 
manner  above  provided. 

Commissioii-  373.  No  Commissioner  or  Officer  acting  under  the  Conunissioners 
®"  "^^^  ^  shall  be  personally  liable  for  the  Repayment  of  any  Money  so  bor- 
Uable.  rowed,  but  all  such  Obligations  shall  be  deemed  and  taken  to  be  20 

granted  on  the  sole  Security  of  the  Rates  and  Assessments  authorized 

to  be  assessed  and  levied  as  herein-before  provided. 

As  to  Bonas       374.  All  Bonds  for  Monies  to  be  borrowed  as  iEtforesaid  shall  be 
tobegrtnted.  ^\^^  jjy  ^.j^g  Treasurer  or  Collector  of  the  Conunissioners,  in  Pre- 
sence of  Two  of  the  said  Commissioners,  who  shall  sign  as  Witnesses  25 
thereto,  and  shall  be  in  the  Form  and  Tenor  following ;  videlicet, 
*  Number  [here  state  the  Number^. 

*  T>  Y  virtue  of  an  Act  made  in  the  Year  of  the  Reign 

*  of  Her  Majesty  Queen  Victoria,  intituled  "  An  Act**  [specify  this 

*  Act'\y  I  A.B.  [state  whether  Treasurer  or  Collector,  or  both^  of  the  30 

*  Commissioners  of  Police  for  the  Burgh  of  [insert  the  Name  of  the 

*  Burgh"],  and  by  Authority  of  the  said  Commissioners,  in  consider- 

*  ation  of  the  Sum  of  [insert  the  Sum  in  Words']  instantly  advanced 
^  and  paid  to  me  on  account  of  the  said  Commissioners,  and  for  the 

*  Purposes  of  the  said  Act,  by   CD.  of  E.,  do  hereby  bind  and  35 

*  oblige  the  said  Commissioners  for  the  Time  being,  out  of  the  first 
'  and  readiest  of  the  Monies  to  be  raised  under  the  annual  Assess- 
'  ments  by  the  said  Act  authorized  to  be  imposed  and  levied,  to  pay 

*  at  the  Term  of  [insert  Term  of  Payment]  to  the  said  CD.,  his 

*  Executors  or  Assignees,  the  said  Sum  of  [state  the  Sum],  and  also  40 

*  the  Interest  thereof  at  the  Rate  of  [insert  the  Rate  of  Interest]  per 

*  Centum  per  Annum  from  the  Date  hereof,  at  the  Terms  of  Whit- 
'  Sunday  and  Martinmas  in  each  Year,  till  the  said  Sum  is  paid ;  and 

'  for 
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*  for  the  fiirther  Security  of  the  said  CD.  I  do  hereby  assign  to  him,    Pabt  VL  1 

*  his  Executors  or  Assignees,  such  Proportion  of  the  said  Monies  to  giemeS^ 
^  be  raised  under  the  said  annual  Assessment  as  shall  be  equivalent  Sect.  3. 

*  to  the  said  Sum  now  paid  to  me,  and  the  Interest  thereon  as  afore- 
5  *  said  from  the  Date  hereof  to  the  Term  of  Payment ;  and  I  consent 
.   ^  to  the  Registration  hereof  in  the  Books  of  Council  and  Session,  or 

*  others  competent,  for  Preservation,  and  that  all  competent  Diligence 

*  may  pass  and  be  directed  hereon,  in  Form  as  effeirs,  and  thereto 

*  constitute  my  Procurators.     In  witness  whereof 
10  *  \insert  Testing  Clause  in  common  Form']. 

*  K.L.^  Commissioner.  A.B? 

*  M.N.y  Commissioner/ 
*    And  till  Repayment  such  Bonds  respectively  shall  form  a  Lien  on 

the  Rates  and  Assessments  under  this  Act  assigned  by  such  Bond, 
16  and  shall  entitle  the  Creditor  under  the  same  to  recover  the  Contents 
thereof  from  the  Commissioners  and  their  Officers  out  of  the  first 
and  readiest  of  such  Rates  and  Assessments. 

375.  Such  Bonds  may  be  assigned  by  Indorsation  on  the  Back  Bonds  may 
thereof  in  the  Form  and  Tenor  following ;  videlicet,  be  trww- 

fbrrod  l)v 

20  *  J    C.D.y  within  designed,  do  transfer  this  Bond,  with  all  Right,  indorse- 

*  Title,  or  Interest  which  I  have  under  the  same,  to  E.F.^  his  \or  "^«^*- 

*  her,  or  their,  as  the  Case  may  be,]  Executors  and  Assignees.     In 

*  witness  whcrecrf  [insert  Testing  Clause  in  common  Form].    CD* 

*  K.L.J  Witness. 
25      *  M.N.J  Witness.* 

376.  Before  such  Bond  shall  be  delivered  to  the  Creditor,  or  shall  Bonds  to  be 
form  a  valid  Lien  on  the  Rates  and  Assessments  as  aforesaid,  the  same  TCcorded,Mid 
shall  be  recorded  in  the  Sederunt  Book  of  the  Commissioners,  and  a  ^  b^r^is- 
Certificate  of  such  Registration  shall  be  indorsed  on  such  Bond,  and  *©red. 

30  signed  by  the  Clerk  of  the  Commissioners ;  and  such  Assignations 

shall  be  notified  to  the  Treasurer  of  the  Commissioners,  who  shall 

enter  in  the  said  Sederunt  Book  the  Date  of  the  said  Assignation,  the 

Names  of  the  Parties  thereto,  the  Number  or  Mark  of  such  Bond, 

and  the  Interest  due  on  the  same ;  and  a  Certificate  of  such  Entry 
35  shall  be  indorsed  on  the  said  Bond,  and  signed  by  the  Treasurer,  and 

the  said  Bond,  being  so  certified,  the  Assignee,  his  Executors  and 

Assignees,  shall  thereafter  be  entitled  to  the  full  Benefit  of  such 

Bond,  in  Terms  of  such  Assignation. 

PART  VI. 
40  Section  III. — Purchase  and  Acquisition  of  Lands. 

377.  The  Clauses  of  "  The  Lands  Clauses  Consolidation  (Scot-  Incorpora- 
land)  Act,  1845,*'  with  respect  to  the  Purchase  and  Sale  of  Lands,  cJJ^^J 
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and  to  Purchase  Money  or  Compensation,  are  hereby  incorporated  in 
this  Act,  and  the  Expression  "  Promoters  of  the  Undertaking  **  therein 
contained  shall  mean,  extend  to,  and  include  the  Commissioners  for 
the  Purposes  of  this  Act. 


Sights  of 
Heritable 
Properly 
bow  to  be 
taken. 


378.  The  Rights  of  all  Heritable  Property  to  be  acquired  in  the  6 
Execution  of  this  Act  shall  be  taken  in  favour  of  the  Clerk  of  the 
Commissioners  for  the  Time,  and  his  Successors  in  Office ;  and  such 
Rights  shall  be  sufficient  for  vesting  the  Subjects  in  the  Commissioners 
and  their  Successors  in  Office. 


Commisfiion- 
ers  empow- 
ered to  enter 
upon  Pre- 
mises for 
Purposes  of 
this  Act. 


PART  VI. 

Section  IV. — Execution  of  Works  by  Commissioners. 


10 


379.  The  Conmiissioners  shall  for  the  Police  Purposes  of  this  Act 
have  Power,  by  themselves  or  their  Officers,  to  enter  at  all  reasonable 
Hours  in  the  Daytime  into  and  upon  any  Premises  within  the  Burgh, 
as  well  for  the  Purpose  of  Inspection  as  for  the  Purpose  of  executing  15 
any  Work  authorized  to  be  executed  by  them  under  this  Act,  without 
being  liable  to  any  legal  Proceedings  on  account  thereof:  Provided 
always,  that,  except  when  herein  otherwise  provided,  the  Commissioners 
or  their  Officers  shall  not  make  any  such  Entry,  unless  with  the  Consent 
of  the  Occupier,  until  after  the  Expiration  of  Twenty-four  Hours  20 
Notice  for  that  Purpose  given  to  the  Occupier. 


Penalty  on 
Persons 
obstructing 
Commission- 
ers on  Con- 
stables in 
their  Duty. 


380.  Every  Person  who  shall  at  any  Time  obstruct  the  Commis- 
sioners, or  shall  resist,  obstruct,  or  molest  any  Constable,  Officer, 
Watchman,  Workman,  or  other  Person  employed  in  the  Execution  of 
any  Duty  or  the  Performance  of  any  Work,'by  virtue  of  this  Act,  26 
or  of  any  Warrant  of  the  Magistrates,  or  any  of  them,  or  of  any  Bye- 
law,  Regulation,  or  Order  of  the  Commissioners,  or  shall  aid  or  incite 
any  Persons  so  to  do,  such  Person  so  offending  shall  for  every  such 
Offence  be  liable  to  a  Penalty  not  exceeding  Five  Pounds  ;  and  if  any 
Person  shall  assault  or  strike  any  such  Constable,  Officer,  Watchman,  30 
Workman,  or  other  Person  employed  as  aforesaid,  or  aid  or  incite  any 
Person  to  rescue  or  attempt  to  rescue  any  Prisoner  whom  any  such 
Constable,  Officer,  Watchman,  or  other  Person  shall  have  in  Custody, 
or  be  aiding  to  secure  such  Person  so  offending,  shall  for  every  such 
Offence  be  liable  to  a  Penaltj^  not  exceeding  Ten  Pounds^  without  35 
Prejudice  to  any  Constable,  Watchman,  or  other  Person  on  whom 
such  Assault  or  Offence  may  have  been  committed  to  sue  in  any 
competent  Court  for  Compensation,  Damages,  or  Expenses  for  any 
Injury  or  Loss  he  may  thereby  have  sustained. 

38L  Twenty' 
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381.  Twenty-eight  Days  at  the  least  before  fixing  the  Level  of    Pabt  VL, 

any  Street  which  has  not  been  theretofore  levelled  or  paved,  and  ]^^^^"^^ 

before  making  any  Sewer  where  none  was  before,  or  altering  the  Sect.  4. 

Course  or  Level  of  or  abandoning  or  stopping  any  Sewer,  the  Com-  ^    "T" 

5  missioners  shall  give  Notice  of  their  Intention  by  posting  a  printed  or  sioners  to 

written  Notice  in  a  conspicuous  Place  at  each  End  of  everv  such  ^7^  Notice 

.  of  new 

Street  through  or  in  which  such  Work  is  to  be  undertaken,  which  Levels  or 

Notice  shall  set  forth  the  Name  or  Situation  of  the  Street  intended  to  Sewers. 

be  levelled  or  paved,  and  the  Names  of  the  Places  through  or  near 

10  which  it  is  intended  that  the  new  Sewer  shall  pass,  or  the  existing 
Sewer  be  altered  or  stopped  up,  and  also  the  Places  of  the  Beginning 
and  the  End  thereof,  and  shall  refer  to  the  Plans  of  such  intended 
Work,  and  shall  specify  a  Place  where  such  Plans  may  be  seen,  and 
a  Time  and  Place  where  all  Persons  interested  in  such  intended  Work 

15  may  be  heard  thereupon. 

382.  The  Commissioners  shall  meet  at  the  Time  and  Place  men-  Meeting  of 
tioned  in  the  said  Notice,  to  consider,  in  the  Presence  of  the  Surveyor  9^«^**^; 

.       •  .  ' .  sioners  to 

of  the  Commissioners,  any  Objections  made  against  such  intended  hear  Objec- 

Work,  and  all  Persons  interested  therein,  or  likely  to  be  aggrieved  ^^^»- 
20  thereby,  shall  be  entitled  to  be  heard  before  the  Commissioners  at 
such  Meeting ;  and  thereupon  the  Commissioners  may,  in  their  Dis- 
cretion, abandon  or  make  such  Alterations  in  the  said  intended  Work 
as  they  judge  fit ;  and  no  such  Work  to  which  any  Objection  is  made 
at  such  Meeting  shall  be  executed  unless  the  Surveyor  of  the  Com- 
25  missioners,  after  the  Person  making  such  Objection,  or  his  Agent, 
has  been  heard,  certify  that  the  Work  in  his  Judgment  ought  to  be 
executed,  nor  shall  such  Work  be  begun  until  the  End  of  Seven  Days 
after  an  Order  for  the  Execution  thereof  has  been  duly  made  by  the 
Commissioners,  and  entered  in  their  Books. 

30      383.  Any  Person  liable   to  pay  or   to   contribute   towards   the  Persons 
Expense  of  any  of  the  Works  aforesaid,  or  otherwise  aggrieved  by  any  ^^^^^  ^ 
Order  of  the  Commissioners  relating  thereto,  may,  at  any  Time  within  Commis- 
Seven  Days  next  after  the  making  of  any  such  Order,  give  Notice  in  ^p^ia  ^^e 
Writing  to  the  Commissioners  that  he  intends  to  appeal  against  such  Sheriff. 

35  Order  to  the  Sheriff,  and  along  with  such  Notice  he  shall  give  a 
Statement  in  Writing  of  the  Grounds  of  the  Appeal;  and  if  within 
Four  Days  next  after  giving  such  Notice  the  Party  grant  Bond  to  the 
Sheriff,  with  Two  sufficient  Cautioners  to  the  Satisfaction  of  the 
Sheriff,  to  abide  the  Order  of  the  Sheriff,  and  pay  such  Costs  as  shall 

40  be  awarded  by  the  Sheriff  thereupon,  the  Work  so  appealed  against 

shall  not  be  begun  until  after  the  Judgment  of  the  Sheriff  upon  such 

Appeal ;  and  the  Sheriff,  upon  due  Proof  of  such  Notice,  and  upon 

such  Caution  being  found,  shall  hear  and  determine  the  Matter  of  the 
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Appeal,  and  shall  make  such  Order  thereon,  either  confirming,  quash- 
ing, or  varying  the  same,  and  shall  award  such  Costs  to  either  of  the 
Parties,  as  the  Sheriff,  in  his  Discretion,  thinks  fit :  Provided  always, 
that  the  Appellant  shall  not  be  heard  in  support  of  such  Appeal 
imless  such  Notice  and  Statement  have  been  given  and  such  Caution  5 
found  as  aforesaid,  nor,  on  the  Hearing  of  such  Appeal,  shall  he  go 
into  Evidence  of  any  other  Grounds  of  Appeal  than  those  set  forth 
in  such  Statement  as  aforesaid. 


Notice  to  be 
given  by 
Commis- 
sioners, and 
Appeal  to 
the  Sheriff. 


Decision  of 
the  Sheriff 
to  be  final. 


384.  And  in  respect  to  Appeal  as  to  all  other  Matters  and  Things 
which  the  Commissioners  are  by  the  Police  Provisions  of  this  Act  1© 
empowered  to  do  or  perform,  or  to  authorize  to  be  done  or  performed, 
and  the  Cost  attending  which  is  by  this  Act  directed  to  be  provided 
for  by  way  of  Private  Improvement  Assessment,  the  Commissioners 
shall,  where  not  otherwise  hereby  directed,  give  Notice  of  their 
Intention  to  do  or  perform  or  to  authorize  to  be  done  or  performed  1* 
such  Matter  or  Thing,  either  by  public  Advertisement  in  some  News- 
paper circulating  in  the  Burgh  or  in  the  County  in  which  the  Burgh 
is  situated,  or  by  posting  Handbills  in  conspicuous  Places  in  the 
Burgh,  or  by  Notice  in  Writing  to  be  transmitted  through  the  Post 
OflBce,  or  delivered  personally,  or  at  their  Dwelling  Houses,  to  the  20 
Individuals  having  Interest,  as  the  Commissioners  shall  think  proper ; 
and  it  shall  be  lawful  for  any  Person  whose  Property  shall  be  taken 
or  aflfected,  and  who  shall  consider  himself  injured  or  aggrieved  in 
respect  of  such  other  Matters  and  Things  by  this  Act  so  directed  to 
be  done  or  performed  and  provided  for,  to  appeal  to  the  Sheriff  from  25 
any  Order  made  or  Notice  given  by  the  Commissioners  in  respect  of 
such  Matters  or  Things,  in  the  Manner  and  to  the  Effect  herein  last 
before  provided  and  directed ;  and  if  such  Matter  or  Thing  shall  not 
be  made  the  Subject  of  Appeal  to  the  Sheriff,  or  being  appealed  shall 
be  allowed  by  him,  the  Commissioners  may  proceed  with  the  same,  30 
and  levy  the  Assessments  in  reference  thereto  authorized  by  this  Act : 
Provided  always,  that  the  Decision  of  the  Sheriff  shall  in  all  Cases  be 
final  and  conclusive,  and  not  subject  to  Review  by  Suspension,  Re- 
duction, or  Advocation,  or  in  any  manner  of  way. 


PART  VI. 


35 


Section  V. — Execution  of  fVorks  by  Owners. 

As  to  Service      385.  Where  under  this  Act  any  Notice  is  required  to  be  given  to 
of  Notice  on  ^^  Owner  or  Occupier  of  any  Premises  in  reference  to  the  Police 

OiHrii6i*s  And 

Occupiers.      Purposes  of  the  Act,  such  Notice,  addressed  to  the  Owner  or  Occu- 
pier thereof,  as  the  Case  may  require,  may  be  served  on  the  Occupier  40 
of  such  Premises,  or  left  with  some  Inmate  of  his  Abode,  or,  if  there 
be  no  Occupier,  may  be  put  up  on  some  conspicuous  Part  of  such 

Premises ; 
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Premises ;  and  it  shall  not  be  necessary  in  any  such  Notice  to  name    Pabt  VL 
the  Occupier  or  the  Owner  of  such  Premises  :  Provided  always,  that  R^me^es!^ 
when  the  Owner  of  any  such  Premises  and  his  Residence  are  known  Sect;  5. 
to  the  Commissioners,  it  shall  be  the  Duty  of  the  Commissioners,  if       """■ 
b  such  Owner  be  resident  within  the  Burgh,  to  cause  every  Notice 
required  to  be  given  to  the  Owner  to  be  served  on  such  Owner,  or 
left  with  some  Inmate  of  his  Abode ;  and  if  such  Owner  be  not 
resident  within  the  Burgh,  they  shall  send  every  such  Notice  by  Post, 
addressed  to  the  Residence  of  such  Owner. 

10      386.  Whenever,  under  the  Police  Provisions  of  this  Act,  any  Commissfon- 
Work  of  any  Kind  is  required  to  be  executed  by  the  Owner  or  Occu-  ®^M^<i®^»^* 
pier  of  any  Premises,  and  Default  is  made  in  tJie  Execution  of  such  Occupier, 
Work,  the  Commissioners  may  cause  such  Work  to  be  executed,  and  S^^f^^^^J? 
the  Expense  incurred  by  the  Commissioners  in  respect  thereof  shall  recover 

15  be  repaid  to  them  by  such  Owner  or  Occupier.  Expenses. 


387.  Whenever  Default  is  made  by  the  Owner  of  any  Premises  in  Occupier,  in 
the  Execution  of  any  Work  by  the  Police  Provisions  of  this  Act  JJ^^'^'J*^^ 
required  to  be  executed  by  him,  the  Occupier  of  such  Premises  may,  execute 
with  the  Approval  of  the  Commissioners,  cause  such  Work  to  be  I^^^!*e^? 

20  executed,  and  the  Expense  thereof  shall  be  repaid  to  such  Occupier  penses  from 
by  the  Owner  of  such  Premises,  and  such  Occupier  may  deduct  the  ^^^  ^®'^** 
Amount  of  such  Expense  out   of   the  Rent  from  Time  to  Time 
becoming  due  to  such  Owner. 

388.  If  the  Owner  of  any  Premises  made  liable  by   the  Police  How'Ex- 
25  Provisions  of  this  Act  for  any  Rate,  Assessment,  or  Charge  for  the  bereTovered^ 

Repayment  to  the  Commissioners  of  any  Expenses  incurred  by  them,  from  Owner, 
do  not,  as  soon  as  the  same  become  due  and  payable  from  him,  pay 
such  Rate,  Assessment,  or  Charge,  or  repay  all  such  Expenses  to  the 
Commissioners,  the  Commissioners  may  recover  such  Rate,  Assess- 

30  ment,  Charge,  or  Expenses,  with  the  legal  Interest  thereof  from  the 
Time  when  the  same  was  due  and  payable,  from  such  Owner,  in  the 
same  Manner  as  any  Debt  may  be  recovered  by  the  Law  and  Practice 
of  Scotland :  Provided  always,  that  such  Rate,  Assessment,  Charge, 
or  Expenses,  and  Interest,  and  any  Part  thereof  remaining  unpaid, 

35  shall  remain  and  rank  as  a  preferable  Real  Burden  on  the  whole 
Premises  in  respect  of  which  they  became  due,  until  paid. 

389.  The  Commissioners  may,  by  way  of  additional  Remedy,  Powerto 
require  the  Payment  of  all  or  any  Part  of  such  Rate,  Assessment,  l^^j  Charges 
Charge,  or  Expenses,  and  Interest,  payable  by  the  Owner  for  the  ^o  may^^' 

40  Time  being  from  the  Person  who  then  or  at  any  Time  thereafter  deduct  the 
occupies  any  such  Premises  under  such  Owner ;    and  in  default  of  y^Ren^ 
[57.]  Q  2  Payment 
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Pabt  VI.  Payment  thereof  by  such  Occupier,  on  Demand,  the  same  may  be 
SSeT^  levied  by  Seizure  and  Sale  of  the  Goods  and  Effects  of  such  Occupier, 
Sect.  5.         in  the  same  Manner  as  the  Police  Assessment  may  be  recovered  from 

. him  under  this  Act;  and  every  such  Occupier  shall  be  entitled  to 

deduct  from  the  Rent  payable  by  him  to  his  Landlord  so  much  as  is  5 
so  paid  by  or  recovered  from  him  in  respect  of  any  such  Assessment, 
Charge,  or  Expenses  and  Interest. 

Occupier  not  390*  Provided  always,  That  no  Occupier  of  any  Premises  shall  be 
for  more  liable  to  pay  more  Money  in  respect  of  any  Sums  charged  by  this 
than  the  Act  on  the  Owner  thereof  than  the  Amount  of  Rent  due  from  him  10 
Rent  due.  ^^^  ^^^  Premises  in  respect  of  which  such  Rate,  Assessment,  Charge, 
or  Expenses  and  Interest  are  payable  at  the  Time  of  the  Demand 
made  upon  him,  or  which  at  any  Time  after  such  Demand,  and  Notice 
not  to  pay  the  same  to  his  Landlord,  have  accrued  and  become  pay- 
able by  him,  unless  he  neglect  or  refuse,  upon  Application  made  to 
him  for  that  Purpose  by  the  Commissioners,  truly  to  disclose  the 
Amount  of  his  Rent,  and  the  Name  and  Address  of  the  Person  to 
whom  such  Rent  is  payable ;  but  the  Burden  of  Proof  that  the  Sum 
demanded  of  any  such  Occupier  is  greater  than  the  Rent  which  was 
due  by  him  at  the  Time  of  such  Demand,  or  which  has  since  accrued  20 
shall  lie  upon  such  Occupier :  Provided  further,  that  nothing  herein 
contained  shall  be  taken  to  affect,  abridge,  or  alter  any  Claim  of 
Relief  or  otherwise  competent  to  such  Owner  or  Occupier  respectively 
against  each  other  under  any  special  Contract  made  between  them 
respecting  the  Payment  of  the  Expenses  of  any  such  Works  as  25 
aforesaid. 

Commission-  391.  Where  any  such  Rate,  Assessment,  Charge,  or  Expenses 
^ne%rBe^  payable  to  the  Commissioners  by  any  Owner  of  any  such  Premises 
payment  hj  amount  to  more  than  Half  the  Amount  of  the  net  annual  Value  of 
ImOTove-  ^^^^  Building  or  Lands,  the  Commissioners  may,  if  they  think  fit,  at  30 
mentEx-  the  Request  of  any  such  Owner,  allow  Time  for  the  Repayment 
^^^^'  thereof,  and  receive  the  same  by  such  Instalments  as  they,  under  the 

Circumstances  of  the  Case,  consider  reasonable,  but  so  that  the  same 
be  repaid  by  annual  Instalments  of  not  less  than  One  Seventh  Part 
of  the  whole  Sum  originally  due,  with  Interest  for  the  Principal  35 
Money  from  Time  to  Time  remaining  unpaid  after  the  yearly  Rate 
of  Five  Pounds  in  the  Hundred  during  the  Period  of  Forbearance ; 
and  all  such  Sums  remaining  due,  notwithstanding  the  Commissioners 
have  agreed  to  allow  any  Time  for  the  Repayment  thereof  as  afore- 
said, shall  from  Time  to  Time,  at  the  Expiration  of  the  several  Times  40 
so  allowed  for  Repayment  thereof,  be  recoverable  in  like  Manner  as 
such  respective  Amounts  would  have  been  recoverable  if  no  such 
Time  had  been  allowed  for  Repayment  thereof. 

392-  If 
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392.  If  the  Occupier  of  any  Premises  within  the  Burgh  prevent    Part  VL 
the   Owner  thereof  from  carrying  into   effect   in   respect  of  such  ^g^^^^^* 
Premises  any  of  the  Police  Provisions  of  this  Act,  after  Notice  of  his  Sect.  5. 
Intention  so  to  do  has  been  given  by  the  Owner  to  such  Occupier,  p    ~t: 

6  the   Magistrate  may  make   an   Order  in    Writing  requiring    such  in  case  of 

Occupier  to  permit  the  Owner  to   execute   all   such   Works  with  Tenants 

*  *  .  *  ,       ,  opposing  the 

respect  to  such  Premises  as  may  be  necessary  for  carrying  into  effect  Execution  of 

the  Provisions  of  this  Act ;  and  if  after  the  Expiration  of  Ten  Dat/s  *^®  -^^*' 

from  the  Date  of  such  Order  such  Occupier  continue  to  refuse  to 

10  permit  such  Owner  to  execute  such  Works,  such  Occupier  shall  for 
every  Day  during  which  he  so  continues  to  refuse  be  liable  to  a 
Penalty  not  exceeding  Five  Pounds  ;  and  every  such  Owner,  during 
the  Continuance  of  such  Refusal,  shall  be  discharged  from  any 
Penalties  to  which  he  might  otherwise  have  become  liable  by  reason 

15  of  his  Default  in  executing  such  Works. 

393.  Nothing  in  this  Act  contained  shall  extend  to  avoid  any  Respecting 
Agreement  in  Writing  entered  into  before  the  Adoption  of  this  Act  ConJj.^tsfor 
for  erecting  or  altering  any  Building,  but  the  same  shall  be  performed,  building, 
with  such  Alterations  as  may  be  rendered  necessary  by  this  Act, 

20  and  as  if  such  Alterations  had  been  stipulated  for  in  such  Agreement ; 
and  the  Difference  between  the  Cost  of  the  Work  according  to  the 
Agreement  and  the  Cost  of  such  Work  as  executed  according  to  the 
Provisions  of  this  Act  shall  be  ascertained  by  the  Parties  to  the 
respective  Agreements,  and  paid  for  or  deducted,  as  the  Case  may 

25  require ;  and  if  the  said  Parties  do  not  agree  upon  the  Amount  of 
such  Difference,  the  same  shall,  on  the  Request  of  either  Party 
(Notice  being  given  to  the  other),  be  decided  by  the  Surveyor  to  the 
Commissioners,  and  for  his  Trouble  in  making  such  Decision  each  of 
the  said  Parties  shall  pay  to  the  said  Surveyor  such  Sum,  not  exceed- 

30  ing  One  Pounds  and  to  be  disposed  of  for  such  Purposes  of  this  Act, 
as  the  Commissioners  shall  direct* 

394.  Nothing  in  this  Act  contained  shall  affect  any  Lease  or  Respecting 
Agreement  for  a  Lease  whereby  any  Person  may  be  bound  to  erect  Contracts 

v^  •  TOP  Tj/*oflAa 

Buildings  upon  any  Building  Ground  within  the  Burgh,  but  the 
35  Buildings  mentioned  in  such  Lease  or  Agrecement  shall  be  built, 
according  to  the  Conditions  which  may  be  rendered  necessary  by  this 
Act,  in  the  same  Manner  as  if  this  Act  had  been  adopted  and  in 
operation  at  the  Time  of  making  such  Lease  or  Agreement,  and  the 
same  had  been  made  subject  thereto,  and  that  without  either  Party 
40  being  entitled  to  any  Compensation. 


[57.]  Q  3  PART 


Digitized  by 


Google 


las 


PoUce  and  Bnprovement  {Scotland). 


PabtVI. 

PoWOrS  ftQa 

B^nedies. 
Sect  a 


PART  VI. 
Section  VI. — Jurisdiction^  and  Recovery  of  Penalties. 


Jwtis^tAoik  395.  The  Magistrates  of  Police  of  a  Burgh  under  this  Act,  or 
toates'S'*'  ^°y  ^°^  ^^  more  of  such  Magistrates,  shall  have  Jurisdiction  and 
Police  imdep  Power  to  take  cognizance  of  all  Crimes,  Offences,  Misdemeanors,  5 
and  Breaches  of  the  Police  Regulations  herein-before  contained,  or 
of  any  Byelaw  made  in  virtue  of  the  Police  Provisions  of  this  Act, 
and  generally  in  all  Police  Matters  arising  in  such  Burgh  under  this 
Act,  and  shall  have  all  such  and  the  like  Jurisdiction  within  such 
Burgh  as  any  Magistrate  of  a  Royal  Burgh,  or  any  Dean  of  Guild  10 
of  a  Royal  Burgh,  has  by  the  Law  of  Scotland  within  the  Royal 
Burgh  in  or  for  which  he  acts  as  such  Magistrate  or  Dean  of  Guild. 


Magistrates 
of  Police 
may  appoint 
Procurator 
Fiscal. 


Interim 
Fiscal. 


Forms  of 
Procedure 
in  Police 
Court. 


396.  It  shall  be  lawful  for  the  Magistrates  under  this  Act  to 
appoint  from  Time  to  Time,  by  Writing  and  during  Pleasure,  the 
Superintendent  of  Police  or  other  fit  Person  to  be  Procurator  Fiscal,  16 
for  the  Purposes  of  this  Act,  of  the  Burgh  in  which  they  are  Magis- 
trates, and  such  Procurator  Fiscal  shall  within  such  Burgh  have  all 
such  and  the  like  Powers  and  Privileges  as  by  Law  appertain  to  any 
Procurator  Fiscal  by  the  Law  of  Scotland. 

397.  In  the  temporary  Absence  of  the  Procurator  Fiscal  so  to  be  20 
appointed,  occasioned  by  Indisposition  or  other  Cause,  it  shall  be 
lawful  for  the  Magistrate  of  Police  presiding  in  the  Police  Court  to 
appoint  a  fit  Person  to  perform  ad  interim  the  Duties  of  such 
Procurator  Fiscal,  in  the  Name  of  such  Procurator  Fiscal,  or  in  the 
Name  of  the  Person  so  appointed  ad  interim,  and  to  insist  in  any  25 
Proceedings  which'  may  have  been  commenced  in  the  Name  of  such 
Procurator  Fiscal. 

398.  AH  Actions,  Prosecutions,  and  Proceedings  before  the 
Magistrates  of  Police,  for  Crimes  and  Offences  committed  within  the 
Burgh,  or  for  the  Recovery  of  Fines,  Penalties,  Forfeitures,  or  30 
Expenses  under  the  Police  Provisions  of  this  Act,  the  Mode  of 
recovering  which  is  not  herein  otherwise  provided  for,  shall  be  sued 
for  in  the  Police  Court,  at  the  Instance  of  the  Procurator  Fiscal,  to 

be  appointed  as  herein  authorized ;  and  (with  the  Exception  of  Com- 
plaints against  Chain  Droppers,  Thimblers,  loaded  Dice  Players,  and  35 
Offenders  of  that  Description,)  such  Complaint,  in  all  Cases  of  Theft 
or  of  Reset  of  Theft,  or  of  Falsehood,  Fraud,  and  wilful  Imposition, 
or  of  Breach  of  Trust  and  Embezzlement,  shall  bear  that  the  Sum  of 
Money  or  the  Value  of  the  Article  stolen,  resetted,  obtained  by 
Falsehood,  Fraud,  and  wilful  Imposition,  or  embezzled,   does  not  40 

exceed 
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exceed  Ten  Pounds ;  and  it  shall  not  be  competent  thereafter  to  the    Part  VI. 

Person  accused  (except  where  an  Offer  shall  be  made  at  the  Time)  HttncSea. 

to  prove  that  the  Money  or  Article  stolen,  resetted,  obtained,  or  Sect.  6. 

embezzled  exceeded  in  Value  the  Sum  of  Ten  Pounds;  and  the 
5  whole  Procedure  before  such  Magistrates  or  any  of  them  ^hall  be 

conducted  summarily,  viva  voce,   and  without  written  Pleadings; 

and  no  other  Record  shall  be  kept  of  the  Proceedings  except  the 

Complaint  and  the  Judgment  pronounced  thereon  ;  and  it  shall  not 

be  competent  to  any  Party  who  shall  appear  to  answer  to  any  Com- 
10  plaint  to  plead  Want  of  due  Citation,  or  Informality  in  the  Warrant, 

Citation,  or  Execution. 

399.  The  Magistrates  of  Police,  with  the  Advice  and  Approba-  Forms  of 
tion  of  the  Lord  Justice  General  and  the  Lord  Justice  Clerk  for  the  be  frL^. 
Time  being,  shall  and  they  are  hereby  authorized  and  required,  when 
15  necessary,  to  frame  Rules  and  Regulations  and  Forms  of  Procedure 
calculated  to  despatch  such  Business  in  the  easiest  and  most  expedi- 
tious Manner,  and  from  Time  to  Time  to  alter  and  amend  the 
same,  in  order  that  the  Provisions  of  this  Act  may  be  carried  into  full 
Execution. 

20      400.  If  it  shall  appear,  either  in  the  preliminary  Investigation  of  Oertaitt 
the  Charges  against  any  Person  accused  of  having  committed  any  ^"°^^'^**^ 
Crime,   Delinquency,  or  Offence  within  the   Burgh,  or  during  his  betaken 
Trial  before  the  Magistrate,  that  such  Person  has  been  guilty  of  or  is  cogmMice 
charged  with  any  of  the  Crimes  denominated  the  Pleas  of  the  Crown,  Police  Court 

25  (videlicet,)  Murder,  Robbery,  Rape,  and  wilful  Fire-raising,  or  with 
the  Crimes  of  Stouthrief,  or  of  Theft  by  Housebreaking,  or  of  House- 
breaking with  Intent  to  steal,  or  of  Theft  to  an  Amount  exceeding 
Ten  Pounds^  or  of  Theft  by  opening  lockfast  Places,  or  of  Theft 
aggravated  by  being  Habit  and  Repute  a  common  Thief,  or  by  having 

30  been  twice  previously  convicted  of  Theft,  or  of  Reset  of  Theft,  to  an 
Amount  exceeding  Ten  Pounds^  or  of  Reset  of  Theft  aggravated  by 
having  been  twice  previously  convicted  of  that  Crime,  or  of  False- 
hood, Fraud,  and  wilful  Imposition  to  an  Amount  exceeding  Ten 
Pounds,  or  of  Falsehood,  Fraud,  and  wilful  Imposition  aggravated 
by  having  been  twice  previously  convicted  of  that  Crime,   or   of 

35  Breach  of  Trust  and  Embezzlement  to  an  Amount  exceeding  Ten 
Pounds,  or  of  Breach  of  Trust  and  Embezzlement  aggravated  by 
having  been  twice  previously  convicted  of  that  Crime,  or  of  Assault 
to  the  Danger  of  Life,  or  of  Assault  whereby  any  Limb  has  been 
fractured,  or  of  Assault  with  any  Knife  or  other  lethal  Instrument 

40  where  Effusion  of  Blood  has  followed,  or  of  Assault  aggravated  by 

Two  previous  Convictions  for  that  Crime,  or  of  Assault  with  Intent  to 

ravish,  or  of  Attempt  at  wilful  Fire-raising,  or  of  culpableHomicide,  or 
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Powers  and 
Remedies. 
Sect.  6. 


of  Forgery,  or  of  uttering  forged  Bank  or  Banker's  Notes,  it  shall 
not  be  competent  for  the  Procurator  Fiscal,  or  those  acting  under  or 
for  him,  to  insist  in  a  Prosecution  against  such  Person  before  the 
Magistrate,  but  the  Magistrate  shall  commit  the  Person  accused  to  , 
Prison  for  Examination,  and  the  Procurator  Fiscal  or  Superintendent  5 
of  Police  shall  forthwith  give  Notice  of  such  Commitment  to  the 
Procurator  Fiscal  of  the  County  in  which  the  Offence  shall  be  charged 
to  have  been  committed,  in  order  that  such  Person  may  be  proceeded 
against  conformably   to  Law :  Provided  always,  that  the  aforesaid 
Provision  shall  not  apply  to  Chain  Droppers,  Thimblers,  loaded  Dice  lO 
Players,  and  Offenders  of  that  Description,  whom  the  Magistrate  is 
hereby  specially  empowered  to  try  and  sentence,  whatever  may  be 
the.  Amount  of  the  Sum  specified  in  the  Charge  against  them,  or 
however  often  they  may  have  been  previously  convicted. 


Officers  or 
Owners  of 
Property  on 
which 

Offences  are 
committed 
may  take 
Offenders 
into  Custody. 


401.  Any  Person  found  committing  any  Offence  punishable  15 
either  by  Indictment  or  criminal  Libel,  or  upon  sunamary  Conviction, 
under  this  Act,  may,  without  a  Warrant,  be  taken  into  Custody  by 
any  Police  Constable,  or  be  apprehended  by  the  Owner  of  the  Pro- 
perty on  or  with  respect  to  which  the  Offence  shall  be  committed,  or 
by  his  Servant  or  any  Person  authorized  by  him,  and  may  be  detained  20 
until  he  can  be  delivered  into  the  Custody  of  a  Police  Constable,  and 
the  Person  so  arrested  shall  be  taken  as  soon  as  conveniently  may  be 
before  some  Magistrate,  to  be  examined  and  dealt  with  according 
to  Law ;  and  any  Police  Constable  may  search  any  Premises,  and 
may  also  stop,  search,  and  detain  any  Vessel,  Boat,  Cart,  or  Carriage  25 
in  or  upon  which  there  shall  be  Reason  to  suspect  that  anything 
stolen  or  unlawfully  obtained,  or  fraudulently  carried  away,  may  be 
found,  and  also  any  Person  who  may  be  reasonably  suspected  of 
having  or  carrying  in  any  Manner  anything  stolen  or  fraudulently 
obtained  or  carried  awa3\  30 


Horse,  Car-        402.    When  any   Person  having   charge   of  any   Horse,    Cart, 

V^sd^o^f       Carriage,  Vessel,  or  Boat,  or  any  Animal  or  Thing,  shall  be  taken 

Persons         into  the  Custod}'^  of  any  Constable,  under  the  Provisions  of  this  Act, 

Custody  may  it  shall  be  lawful  for  any  Constable  to  take  charge  of  such  Horse, 

be  secured.     Cart,  Carriage,  Vessel,  or  Boat,  or  Animal  or  Thing,  and  to  deposit  35 

the  same  in  some  Place  of  safe  Custody,   as  a  Security  for  Payment 

of  any  Expenses  which  may  have  been  necessarily  incurred  for  taking 

charge  of  and  keeping  the  same ;  and  unless  the  same  shall  be  claimed 

by  the  Owner,  and  all  Expenses  incurred  thereon  paid,  within  Four 

Days  after  such  Detention,  it  shall  be  lawful  for  any  Two  Magistrates  40 

to  order  the  Sale  of  any  such  Horse,  Cart,  Carriage,  or  Boat,  or  any 

Animal  or  Thing,  so  detained,  and  the  Proceeds  of  such  Sale  to  be 

applied 
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applied  towards  the  necessary  Expenses  incurred,  the  Overplus,  if  powers  and 

any,  being  paid  to  the  Owner.  Remedies. 

oect*  o* 

403.  All  Actions,   Prosecutions,  or  Proceedings  for  Recovery  Limitation  of 
of  Fines,  Penalties,  Forfeitures,  or  Expenses  by  virtue  of  the  Police  ^^^^j^^^' 

5  Provisions  of  this  Act  shall  be  commenced  within  Sis  Months 
from  the  Time  the  Facts  on  which  such  Actions,  Prosecutions,  or 
Proceedings  were  brought  shall  have  been  discovered  and  known, 
and  not  thereafter ;  and  if  any  Party,  when  called  to  answer  any  such 
Action,  Prosecution,  or  Proceeding,  shall  not  in  limine  object  on  the 

10  Ground  of  Misnomer  or  Informality,  it  shall  not  be  competent  after- 
wards on  such  Ground  to  challenge  the  Procedure. 

404.  Upon  the  Apprehension  of  any  Person  charged  with  any  Superinten- 
Offence  imder  this  Act,  or  with  any  Crime  which  may  be  competently  ^j^  cases  * 
tried  before  the  Magistrate,  it  shall  be  lawful  for  the  Superintendent  may  accept 

15  or  other  Officer  of  Police  having  charge  in  Absence  of  the  Superin-  i)epo8it.^'^ 
tendent  to  accept  of  Bail  or  Deposit  that  such  Person  shall  appear 
for  Trial  before  the  Magistrate  at  some  Time  and  Place  to  be  speci- 
fied, and  at  all  after  Diets  of  Court,  and  to  liberate  the  Person  so 
apprehended  upon  Bail  being  found  to  an  Amount  not  exceeding 

20  Twenty  Pozmdsy  or  upon  the  Deposit  of  an}'^  Money  or  Article  of 
Value  to  the  Amount  of  the  Bail  fixed ;  and  the  Superintendent  or 
other  OflScer  of  Police,  if  Deposit  be  accepted,  shall  enter  the  same 
in  a  Book  to  be  kept  for  the  Purpose,  and  grant  an  Acknowledgment 
for  the  Money  or  Article  so  deposited :  Provided  always,  that  the 

25  Superintendent  or  other  OflScer  of  Police  may  refuse,  if  he  see  Cause, 
to  accept  of  Bail  in  any  Shape ;  and  the  Refusal  to  accept  Bail  or 
Deposit,  and  detaining  the  Person  so  apprehended  until  the  Case 
of  such  Person  is  tried  in  the  usual  Form,  shall  not  subject  the 
Superintendent  or  other  OflScer  of  Police  to  any  Claim  for  Damages, 

30  Wrongous  Imprisonment,  or  Claim  of  any  other  Kind  whatsoever. 

405.  Every  Person  who  by  virtue  of  this  Act  shall  be  taken  into  Persons  in 
Custody,  or  who  shall  be  detained  in  Custody,  may  be  detained  in  the  ^taken*^ 
Police  OflSce  or  Police  Cells,  and  shall  be  taken  before  the  Magistrate  before  the 
not  later  than  in  the  course  of  the  first  lawftil  Day  after  he  shall  be  Magistrate. 

35  taken  into  Custody ;  and  if  the  Nature  of  the  Crime  or  OflTence 
charged  shall  admit  of  its  being  competently  tried  before  the  Magis- 
trate under  the  Provisions  of  this  Act,  it  shall  be  lawful  for  him  to 
grant  Warrant  to  commit  such  Oflfender  to  the  Police  Cells  or  to 
Prison,  when  remanded  for  aflFording  Time  to  find  Bail,  or  for  further 

40  Examination,  or  for  Trial,  such  further  Examination  or  Trial  always 

taking  place  as  soon  as  Circumstances  shall  permit,  and  without  any 

unnecessary  Delay ;  or  if  the  Crime  or  OflTence  charged  shall  in  the 

[67.]  R  Opmion 
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Part  VI. 
Powers  and 
Remedies. 
Sect.  6. 


Opinion  of  the  Magistrate  merit  a  higher  or  greater  Punishment  than 
he  can  lawfully  award,  it  shall  be  lawful  for  him  to  commit  such 
Offender  to  Prison  for  Examination ;  or  if  the  Crime  or  Offence 
charged,  from  having  been  committed  beyond  the  Limits  of  the 
Burgh,  or  from  being  otherwise  excluded  from  the  Jurisdiction  of  the  5 
Magistrate,  falls  to  be  tried  in  another  Jurisdiction,  it  shall  be  lawful 
for  the  Magistrate  to  commit  such  Offender  to  Prison  until  disposed 
of  according  to  Law  ;  in  either  of  which  last'  Two  Cases  it  shall  be 
the  Duty  of  the  Superintendent  of  Police  to  give  Notice  of  such 
Commitment  to  the  Procurator  Fiscal  or  other  proper  OflBcer  for  the  10 
City,  County,  Burgh,  or  other  Jurisdiction  within  which  the  Crime 
or  Offence  was  committed,  in  order  that  such  Offender  may  be 
further  proceeded  with  according  to  Law. 


Authority  to 
Officers  to 
cite  Parties 
and  Wit- 
nesses. 


Offenders 
removing 
from  the 
Bounds  of 
Police,  how 
to  be  pro- 
ceeded 
against. 


406.  This  Act  shall  be  a  suflBcient  Authority  to  the  Constables 
for  citing  a  Party  charged  with  any  Offence  against  the  Police  Pro-  16 
visions  of  this  Act,  or  of  any  Byelaw  made  in  virtue  thereof,  or  at 
Common  Law,  and  for  summoning  any  Witness  to  give  Evidence  in 
relation  to  the  same ;  and  it  shall  be  deemed  a  legal  Citation  of  such 
accused  Party  or  Witness  if  the  Citation  be  delivered  personally,  or 
left  at  his  Dwelling  House,  or  at  the  Hotel,  Inn,  Lodging  House,  or  20 
other  Place  in  which  he  eats  and  sleeps  (if  no  other  Domicile  can  be 
found),  or  in  the  Shop,  Warehouse,  Counting-house,  or  other  Place  of 
Business  occupied  by  him,  or,  in  the  Case  of  a  Master  of  or  Seaman 

or  Party  employed  in  any  Ship  or  Vessel,  in  the  Hands  of  a  Person 
on  board  thereof  and  connected  therewith,  which  Citation  shall  state  25 
the  Nature  of  the  Charge,  and  the  Time  and  Place  of  Appearance. 

407.  Warrants  granted  by  the  Magistrate  for  apprehending  or 
citing  Persons  charged  under  the  Police  Provisions  of  this  Act  with 
having  committed  Crimes  and  Offences,  or  for  citing  Witnesses  for 
the  Prosecutor  or  accused  Parties  when  such  Persons  or  Witnesses  30 
are  beyond  the  Jurisdiction  of  the  Magistrates  of  Police,  shall  be 
sufficient  for  apprehending  or  citing  the  Offenders  and  Witnesses 
within  Scotland,  and  for  conveying  such  Offenders  as  shall  be  taken 
into  Custody  in  Terms  of  the  Warrant  to  be  dealt  with  according  to 
Law,  without  the  Necessity  of  such  Warrants  being  backed  or  endorsed  35 
by  any  Magistrate  other  tiian  the  Sheriff  of  the  County  within  which 
the  same  shall  be  so  granted  :  Provided  always,  that  the  said 
Warrants  shall  be  executed  against  the  Persons  therein  mentioned^ 
and  the  Witnesses  shall  be  cited  by  a  Constable  acting  under  the 
Authority  of  the  Police  Provisions  of  this  Act.  40 


Ejcamination      408.  Where  from  the  Absence  of  Witnesses  for  the  Prosecutor  iu 
of  Witnesses.  ^^^  Complaint,  or  from  any  other  Cause,  it  becomes  necessary  to 
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adjourn  the  Diet,  and  where  Witnesses  for  the  Accused  in  such  Prose-  J^^^  ^, 
cutions  are  in  attendance,  it  shall  be  lawful  for  the  Magistrate,  at  the  Remedies. 
Request  of  the  accused  Person,  and  if  the  Magistrate  in  the  Circum-  Sect.  6. 
stances  shall  deem  it  proper,  to  take  the  Evidence  of  the  Witnesses 
for  the  Accused  before  the  Proof  for  the  Prosecution  has  been  led 
or  concluded ;  but  the  Accused  shall  in  all  such  Cases  be  entitled 
to  lead  additional  Evidence  after  the  Prosecutor's  Case  has  been 
concluded. 


409.  If  any  Person  who  shall  be  summoned  as  a  Witness  to  give  Penalty  in 
10  Evidence  before  the  Magistrate,  either  on  the  Part  of  the  Prosecutor  ^*^  g^f^w 
or  the  Person  accused,  shall  fail  to  appear  at  the  Time  and  Place  for  to  appear, 
that  Purpose  appointed,  without  a  reasonable  Excuse  for  such  Failure, 
the  Magistrate  may  cause  such  Person  to  be  apprehended  and  com- 
mitted to  Prison  until  he  finds  Security  to  appear  and  give  Evidence ; 
15  and  if  such  Person  sliall  not  be  apprehended  until  after  the  Case  on 
which  he  had  been  summoned  to  give  Evidence  has  been  disposed  of 
by  the  Magistrate,  and  it  shall  appear  to  the  Magistrate  that  his  Non- 
compliance arose  from  a  Desire  on  his  Part  to  defeat  the  Ends  of 
Justice,  such  Person  so  offending  shall  for  every  such  Offence  be 
20  liable  to  a  Penalty  not  exceeding  Five  Pounds^  or  to  be  imprisoned 
for  any  Period  not  exceeding  Sixty  Days :  Provided  always,  that 
Proof  on  Oath  ahall  be  made  that  he  had  been  duly  summoned  at 
least  Twenty-four  Hours  before  the  Meeting  of  the  Diet  of  Court  at 
which  he  failed  to  appear. 

25      410.  If  any  Person  summoned  as  a  Witness  to  give  Evidence  Penalty  in 
before  the  Magistrate,  and  appearing,  shall  refuse  to  be  sworn  or  case  of  Wit- 
examined  upon  Oath,  or,  in  case  of  a  Quaker  or  other  Person  privileged  to  give 
by  Law,  to  be  examined  upon  solemn  AflSrmation,  or,  after  having  Evidence, 
been  sworn  or  having  undertaken  to  affirm,  shall  refuse  to  give  Evi- 

30  dence  touching  or  concerning  the  Subject  Matter  of  Complaint,  the 
Magistrate  shall  cause  such  Person  to  be  committed  to  Prison  for  any 

^      Period  not  exceeding  Sixty  Days. 

411.  If  any  Person,  when  under  Examination  on  Oath  or  solemn  Witnesses 
Affirmation  before   the   Magistrate,    shall    prevaricate    or    wilfully  ^^nt"may 

35  conceal  the  Truth,  it  shall  be  lawfiil  to  the  Magistrate,  in  open  Court,  be  punished 
and  in  a  summary  Manner,  to  adjudge  the  Person  so  offending  to  su^^a^'^^J- 
Imprisonment  for  any  Term  not  exceeding  Sixty  Days,  and   the 
Sentence  awarding  such  Imprisonment  shall  set  forth  the  Nature  of 
such  Offence ;  and  if  any  Person,  when  under  Examination  on  Oath 

40  or  solemn  Declaration  as  aforesaid,  shall  wilfully  or  corruptly  give 

false  Evidence  touching  any  Matter  or  Thing  relating  to  the  Case,  or 

[57.]  R  2  shall 
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Pabt  VI.  shall  wilfully  or  corraptly  swear  or  affirm  any  Matter  or  Thing  which 
Remedies?  ^^^^  ^^  ^^^^  ^^  untrue,  although  the  Evidence  be  not  recorded,  every 
Sect.  6.  Person  so  offending,  on  being  duly  convicted  thereof,  shall  be  subject 

and  liable  to  such  Pains  and  Penalties  as  by  Law  Persons  guilty  of 
wilful  and  corrupt  Perjury  are  liable  to ;  and  it  shall  be  lawful  to  the  6 
Magistrate   to  remit  such   Person    for  Trial  to  a  higher  Criminal 
Tribunal,  and  for  that  Purpose  to  grant  Warrant  for  his  Imprisonment 
until  disposed  of  according  to  Law. 

Ck)mpetency  412.  No  Person  shall  be  deemed  an  incompetent  Witness  to  give 
nesses.  Evidence  in  any  Case  imder  this  Act  by  reason  only  of  such  Person  10 

being  a  Commissioner,  or  of  his  being  liable  to  be  assessed,  or  of  his 

being  employed  in  any  Office  under  this  Act. 

In  default  of       413.  In  case  any  pecuniary  Penalty,  Fine,  Forfeiture,  or  Expenses 

E*^?^  to°^  authorized  by  the  Police  Provisions  of  this  Act  shall  not  be  imme- 

imprisoned.    diately  paid  or   consigned  in  manner  after  mentioned,  it  shall  be  15 

lawftJ  to  the  Magistrate  to  sentence  the  Person  found  liable  in  the 

same  to  be  imprisoned  till  such  Penalty  be  paid ;  but  in  no  Case  shall 

the  Period  of  Imprisonment  exceed  Suvfj/  Days. 

Power  to  414.  It  shall  be  lawful  for  the  Magistrate,  in  lieu  of  any  Punish- 

order  Of-       ment  by  Imprisonment  or  Fine,  to  ordain  any  Offender  to  find  Caution  20 

find  Caution-  for  good  Behaviour  or  for  keeping  the  Peace  for  any  Period   not 

mentorFine;  exceeding   Twelce  Months,    and  under    a   Penalty  not  exceeding 

Twenty  Pounds,  and  to  sentence  the  Person  ordained  to  find  such 

Caution  to  be  imprisoned  till  Caution  be  found ;  but  in  no  Case  shall 

the  Period  of  Imprisonment  exceed  Sixty  Days.  25 

or  to  find  415.  It  shall  be  lawfiil  for  the  Magistrate,  in  addition  to   any 

Caution  in  Punishment  by  Imprisonment  or  Fine,  to  ordain  the  Offender  to 
Imprison-  find  Caution  as  aforesaid  from  and  after  the  Expiry  of  the  Term  of 
mentorFine.  Imprisonment,  or  from  and  after  the  Payment  of  the  Fine  or  pecuniary 

Penalty  specified  in  the  said  Sentence,  or^  from  and  after  the  Expiry  30 
of  the  Term  af  Imprisonment  for  Nonpayment  thereof;  and  in  case 
such  Caution  shall  not  then  be  found,  it  shall  be  lawftJ  to  sentence 
the  Person  ordained  to  find  such  Caution  to  be  ftuther  detained  in 
Prison  beyond  the  Expiry  of  the  swd  Term  of  Imprisonment  until 
such  Caution  be  found ;  but  in  no  Case  shall  the  whole  Period  of  35 

.  Imprisonment,  including  the  Period  of  Detention  for  not  findmg  such 

Caution,  exceed  Ninety  Days. 

Warrantor        416.  In  all  Cases  where  Imprisonment   takes  place  imder  the 

Commit-  Powers  of  the  Police  Provisions  of  this  Act,  a  short  Extract  of  the 
ment  ^, 
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Charge  and  Sentence,  certified  by  the  Clerk  of  the  Police  Court  or    Part  VI. 
his  Depute,  shall  be  a  suflScient  Warrant  of  Commitment :  Provided  Remedies? 
always,  that  any  Person  sentenced  to  Imprisonment  in  consequence  Sect.  6. 
of  Nonpayment  of  any    pecuniary    Fine,    Penalty,    Forfeiture,    or 
6  Expenses,  or  for  Want  of  Caution  being  found,  or  otherwise,  may  be 
detained  in  the  Police  Office  or  Police  Cells  for  a  reasonable  Time 
to  allow  of  such  Extract  being  made,  such  Time  not  exceeding  in 
any  Case  Twelve  Hours. 

417.  In  Cases  of  Contempt  of  Court,  or  of  resisting,  assaulting,  OflTenders 
10  or  obstructing  the  OflBcers  of  the  Law  when  in  attendance  on  the  "^Y'g^ 

Police  Court,  it  shall  be  competent  for  the  Magistrate,  either  of  his  summarily 
own  Motion  smnmarily,  and  without  the  Necessity  of  a  Complaint  or  for  Contempt 
other   Procedure,  to   punish  the  Offender  by  a  Written  Sentence, 
specifying  the  Offence,  and  inflicting  a  Fine  not  exceeding  Three 

15  Pounds f  or  Imprisonment  for  any  Period  not  exceeding  Twenty  Daysy 
or  to  direct  the  Offender  to  be  prosecuted  after  the  ordmary  Form  at 
the  Instance  of  the  Procurator  Fiscal,  in  which  Case  the  same  Forms 
shall  be  observed  and  the  same  Punishment  may  be  inflicted  as  in 
the  Case  of  Offences  before  the  Magistrate :  Provided  always,  that 

20  when  the  Magistrate  proceeds  to  punish  summarily  he  shall  cause  a 
Record  to  be  kept  containing  a  Statement  of  the  Facts  which  have 
led  to  such  Punishment. 

418.  It  shall  be  lawful  for  the  Magistrate,  without  the  Necessity  Police 

of  any  Complaint,  to  direct  the  Superintendent  of  Police  to  dismiss  j^^^lsmi^ed 
25  any  Constable  under  him  whose  Conduct  in  any  Proceedings  that  bytheMagis- 
shall  form  the  Subject  of  Investigation  before  the  Magistrate  shall,  ^**^' 
in  the  Opinion  of  the  Magistrate,  render  such  Constable  unfit  to  be 
any  longer  retained  in  the  Police  Establishment,  and  such  Constable 
shall  be  dismissed  accordingly. 

30      419.  It  shall  be  lawful  for  the  Magistrates  'or  any  of  them  to  Power  to 
shorten  the  Period  of  Imprisonment,  or  to  modify  or  mitigate  the  Pun^! 
Severity  of   any  other  Punishment  awarded  by  them  or  him   in  ments. 
virtue  of  this  Act,  if  at  any  Time  they  or  any  of  them  may  see 
Cause  to  do  so. 

^^      420.  No    Order,  Judgment,    Record    of  Conviction,   or  other  Proceedings 

•'*'  .  x^  •••ii/»        not  to  Devoid 

Proceeding  whatsoever,  concemmg  any  Prosecution  mstituted  before  for  Want  of 
the  Magistrate  by  virtue  of  this  Act,  shall  be  quashed  or  vacated  ^^rm,  and 
for  any  Misnomer  or  Informality ;  and  all  Judgments  and  Sentences  to  be^nal! 
pronounced  by  the  Magistrate  shall  be  final  and  conclusive,  and  not 
40  subject  to  Suspension,  or  Advocation,  or  Appeal,  or  any  other  Form 
of  Review  or  Stay  of  Execution,  unless  on  the  Ground  of  Corruption, 
[67.]  R  3  Malice, 
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Part  VI.  Malice,  or  Oppression  on  the  Part  of  the  Magistrate,  or  of  such 
Keraedles'^  Deviations  in  point  of  Form  from  the  statutory  Enactments  as  the 
Sect.  6.  Court  of  Review  shall  think  took  place  wilfully,  or  of  Incompetency, 

including  Defect  of  Jurisdiction  of  the  Magistrate  ;  and  such  Suspen- 
sion or  Advocation  or  Appeal,  or  Review  or  Stay  of  Execution,  must    5 
be  presented  to  the  High  Court  of  Justiciary  within  Fourteen  Days 
after  the  Date  of  the  Sentence  complained  of 

No  Stay  of  421.  No  Suspension  or  Stay  of  Execution  of  any  Sentence 
pre^^^^*^  pronounced  by  the  Magistrate,  in  so  far  as  concerns  any  Penalty, 
Payment  of  Fine,  Forfeiture,  or  Expenses,  shall  be  competent  to  the  Effect  of  10 
preventing  immediate  Payment  to  or  Consignation  of  the  Amount 
with  the  Clerk ;  and  the  Person  against  whom  such  Sentence  shall 
be  pronounced,  if  in  Custody  at  the  Time,  shall  be  so  kept,  and  if 
not  in  Custody  at  the  Time,  shall  immediately  be  taken  into  Custody, 
and  so  kept  till  the  said  Penalty,  Fine,  Forfeiture,  or  Expenses  be  15 
paid  ;  and  if  the  same  be  not  immediately  paid  or  consigned,  such 
Person  shall  be  committed  to  Prison  till  liberated  in  manner  herein 
mentioned ;  reserving  nevertheless  to  any  Person  having  paid  or 
consigned  such  Penalty,  if  he  shall  consider  himself  aggrieved,  to  seek 
Redress  as  is  herein-before  provided ;  and  in  all  Cases  of  Prosecution  20 
before  the  Magistrate  under  this  Act  it  shall  be  lawful  for  the 
Magistrate  whose  Sentence  shall  be  brought  under  Review  in  another 
Court  to  authorize  the  Expenses  incurred  in  the  Proceedings  in  such 
other  Court  to  be  defrayed  out  of  the  Police  Assessment  authorized  to 
be  levied  by  this  Act :  Provided  always,  that  at  the  first  Meeting  of  25 
the  Commissioners  after  any  such  Sentence  shall  have  been  brought 
under  Review  as  aforesaid  the  Procurator  Fiscal  shall  make  a  Report 
of  the  Facts  and  Circumstances  of  the  Prosecution  on  which  any  such 
Sentence  shall  have  been  pronounced  and  brought  under  Review,  and 
the  Commissioners  shall  thereupon  direct  such  Sentence  so  brought  30 
under  Review  to  be  defended  or  not,  as  to  them  shall  seem  proper ; 
and  if  they  shall  direct  such  Sentence  not  to  be  defended,  then  no 
Expenses  incurred  in  defending  such  Action  subsequent  to  such 
General  Meeting  shall  be  defrayed  out  of  the  said  Assessment. 


Clerk. 


Fines  to  be  422.  AH  Forfeitures,  Penalties,  Fines,  and  Expenses  imposed  by  35 
paid  to  the  the  Magistrate,  and  recovered,  shall  be  paid  to  the  Clerk,  and  shall  be 
accounted  for  by  him  once  every  Month,  or  at  such  other  Time  or 
Times  as  the  Commissioners  may  direct,  to  the  Collector,  to  be 
disposed  of  as  herein  mentioned ;  and  the  Procurator  Fiscal  is  hereby 
directed,  on  the  First  Monday  of  every  Month,  to  intimate  to  the  40 
Collector  the  Amount  of  the  Forfeitures,  Penalties,  and  Fines 
imposed  in  the  previous  Month. 

423.  The 
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423.  The  whole  Forfeitures,  Penalties,  and  Fines  imposed  by  the    Part  VI. 
Magistrate,  and  paid  by  the  Clerk,  shall  be  applied  in  Payment  of  the  Remedies! 
Expenses  incurred  in  alimenting  Prisoners   detained  in  Custody  in  Sect.  6. 
the  Police  Office  or  Station  Houses :  Provided  always,  that  if  such  .    ij^ion 
5  Forfeitures,   Penalties,   and  Fines   shall  not  be  sufficient  for  these  of  Penalties. 
Purposes,  whatsoever   fiirther  Sum   may  be  required  shall  be  paid 
from  the  Police  Assessment ;  and  if  such  Forfeitures,  Penalties,  and 
Fines  shall  be  more  than  sufficient  for  these  Purposes,  the  Surplus 
shall  be  applied  to  the  same  Purposes  as  the  Police  Assessment 

10      424.  When  any  Person  shall   be  apprehended,   and  afterwards  For  Eeco- 
liberated  on  finding  Bail  for  his  Appearance,  and  shall  fail  to  appear,  f^^^  BaiT' 
or   when   any   Person   who    shall    have    found   Caution    for    good  Bonds  and 
Behaviour  or  for  keeping  the  Peace  as  aforesaid  shall  commit  a  new  Q^^^f^QQ 
Offence  inferring  Forfeiture  of  such  Caution,  it  shall  be  lawful  for  the 

15  Magistrate,  on  Complaint  by  the  Procurator  Fiscal  in  the  Police 
Court  as  aforesaid,  to  declare  the  Sum  contained  in  the  Bail  Bond  or 
Bond  of  Caution  to  be  forfeited,  and  to  order  the  Cautioner  to  be 
summoned  to  make  Payment  thereof  to  the  Clerk  within  Six  Days 
afler  the  Date  of  such  Summons,  and  in  default  of  such  Payment, 

20  after  the  Lapse  of  such  Period,  to  grant  Warrant  for  apprehending 
and  imprisoning  the  Cautioner  till  the  said  Sum  be  paid,  but  which 
Period  of  Imprisonment  shall  not  exceed  Thirty  Days  from  the  Time 
of  Incarceration,  and  after  such  Imprisonment  no  further  Procedure 
against  the  Cautioner  shall  be  competent  on  the  Bond ;  and  when  any 

25  Money  or  other  Article  shall  be  deposited  by  any  Person  as  a  Security 
for  his  Appearance,  and  such  Person  shall  fail  to  appear,  it  shall  be 
competent  to  the  Magistrate  to  declare  such  Deposit  to  be  forfeited ; 
and  if  it  be  Money,  it  shall  be  forthwith  ordered  by  the  Magistrate 
to  be  paid  to  the  Clerk ;  and  if  it  be  not  Money,  such  Article  so 

30  deposited  shall  be  ordered  by  the  Magistrate  to  be  sold  by  Public 
Auction,  and  the  free  Proceeds  shall  be  paid  to  the  Clerk,  and  in  both 
Cases  accounted  for  by  him,  along  with  the  Forfeitures,  Penalties, 
and  Fines  to  the  Collector,  and  applied  in  the  same  Way  and  Manner 
as  Forfeitures,  Penalties,  and  Fines  are  by  the  Police  Provisions  of 

35  this  Act  directed  to  be  applied. 

425.  Any  Bail  Bond  or  Bond  of  Caution,  the  Cautioner  in  which  Cautioners 
is  unable  or  shall  declare  he  is  unable  to  subscribe  his  Name,  shall  be  ^°  ^^'^^^• 
valid  and  efiFectual  if  such  Cautioner  shall  adhibit  to  such  Bond  his 

Mark,  in  Presence  of  Two  Witnesses,  who  shall  subscribe  the  said 
40  Bond  in  testimony  thereof. 

426.  The  Magistrates  shall  appoint  a  proper  Person  to  be  Clerk  of  Clerk  of 
the  Police  Court,  and  such  Person  may  be  the  same  Person  who  is  I^olice  Court. 

[57.]  R  4  Clerk 
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Part  VL 
Powers  and 
Eemedies. 
Sent.  7. 


Clerk  to  the  CommissioDers,  and  such  Person  may  appoint,  by  a 
Writing  under  his  Hand,  a  Depute,  for  whom  he  shall  be  responsible ; 
and  such  Depute  shall  be  invested  with  all  the  Powers  appertaining  to 
the  OflBce  of  Clerk  of  the  Police  Court :  Provided  always,  that  the 
Commissioners  shall  fix  the  Salary  to  be  paid  to  such  Clerk. 


Municipal 
Establish- 

ments  of 

Burghs  and 

Billet 

Masters. 


PART  VI. 

Section  VI  L — Municipal  Establishments  of  Burghs  and  Billet 

Masters. 


Bnfgbs  427.  No  Burgh  in  which  the  Police  Provisions  of  this  Act  are 

Police''^  bf    adopted  shall  be  liable  for  any  Assessment  for  the  Police  Purposes  of  10 
exempted       the  County  in  which  such  Burgh  is  situated,  anything  in  any  Act  or 
As^sSent^  Acts  of  Parliament  to  the  contrary  notwithstanding. 


Where  any 
Act  or  Deci- 
sion, &c.  de- 
clared final, 
the  same 
shall  not  be 
reviewable. 


428.  Wherever  any  Act,  Decision,  Determination,  Declaration,  or 
Deliverance  of  any  Sheriff  or  Magistrate,  or  Preses  of  a  Meeting, 
Commissioner  or  Commissioners,  or  other  Person  whatever,  is  by  this  15 
Act  declared  to  be  final,  the  same  shall  not  be  subject  to  be  set  aside 
or  reviewed  or  affected  by  any  Court  or  Judicature,  upon  any  Groimd 
or  in  any  manner  of  way  whatever. 


Jurisdiction       429.  No  Jurisdiction  conferred  by   this   Act  shall  be  held  to 
^^  Sheriffs     exclude  the  Jurisdiction  of  any  Sheriff  or  Court  of  Guild,  where  the  20 
of  Guild  to    Case  shall  in  the  first  instance  have  been  brought  before  or  taken  up 
bepreserved.  fey  such  Sheriff  or  Court  of  Guild, 


Assessments 
in  Parlia- 
mentary 
Burghs* 
having  no 
Revenues. 


430.  It  shall  be  lawful  for  the  Magistrates  and  Councils  of  Parlia- 
mentary Burghs  in  which  there  are  no  Means  or  no  adequate  Means 
of  defraying  the  necessary  Expenses  of  their  Municipal  Establish-  25 
ments,  and  other  Expenses  attending  the  Administration  of  the  Affairs 
of  such  Burghs  respectively,  to  assess  all   Occupiers  of  Premises 
within  such  Burghs  respectively  valued  at  Three  Pounds  or  upwards 
of  yearly  Rent  in  the  Sums  necessary  for  defraying  the  Expenses  of 
such  Municipal  Establishments  and  Administration  as  aforesaid,  but  30 
in  no  Case  to  an  Amount  exceeding  Threepence  in  the  Pound  of  the 
yearly  Rent  of  such  Premises  ;  and  such  Assessment  shall  be  imposed, 
levied,  and  recovered  in  such  and  t^ie  like  Manner,  from  the  same 
Descriptions  of  Persons  and  Property,  and  under  the  like  Provisions 
and  Exceptions,  as  the  Police  Assessment  leviable  under  this  Act  is  35 
authorized  to  be  imposed,  levied,  and  recovered  by  the  Commis- 
sioners. 

431.  It 
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431.  It  shall  be  lawful  for  the  Magistrates  and  they  are  hereby    Part  VIL 

authorized  and  required  to  appoint  a  Billet  Master  or  Billet  Masters  ^^2^ 

for  the  Purpose  of  regulating  the  quartering  of  Soldiers  as  the  Law       

directs  ;  and  such  Billet  Masters  shall  be  removed  at  the  Pleasure  of  B^^^tMaster 
•  •  •  to  be  ap- 

5  the  Magistrates,  and  be  subject  always  to  such  Regulations  as  they  pointed. 

shall  think  proper  to  establish  for  the  due  Performance  of  the  Duties 

of  the  Office ;  and  the  Commissicmers  shall  and  may  fix  such  Salaries 

for  such  Billet  Masters  as  they  shall  think  fit. 


PART  VII. 

10  Promotion  of  the  Public  Health. 

Amendment  of  the  Act  passed  in  the  Nineteenth  and  Twentieth 

Years  of  the  Reign  of  Her  present  Majesty,  intituled  "  An  Act 

"  to  make  better  Provision  for  the  Removal  of  Nuisances,  Regis- 

"  tration  of  Lodging  Houses,   and  the   Health  of  Towns  in 

15  "  Scotland.** 

432.  The  Commissioners  of  Police  of  Burghs  shall,  within  the  Commission. 
Limits  of  their  respective  Jurisdictions,  be  the  Local  Authority  for  ^f^B^,.^^^^ 
the  Purposes  of  "The  Nuisances  Removal  (Scotland)   Act,  1866,**  be  Local 
anything  in  the  said  Act  notwithstanding.  Authority. 

20      433.  The  Power  of  Entry  given  by  the  Eleventh  Clause  of  the  Power  of 
said  recited  Act  to  the  Local  Authority  or  Inspector  shall  include  ?^*^  ^ 
not  only  the  Superintendent  of  Police  but  the  Medical  Officer  of  the  Superinten- 
Parish,  or  such  other  Officers  as  the  Local  Authority  may  desire  to  ^^}  ^^ 
accompany  them  to  inspect  any  private  Premises  where  the  Local  Medical 

25  Authority  or  Inspector  of  Nuisances  have  reasonable  Grounds  for  Officer,  and 
believing  that  Nuisance  exists. 

434.  The  Eleventh  Clause  of  the  said  recited   Act  is  hereby  Decree  to 

amended  to  this  Extent,  that  the  Decree  therein  mentioned  shall  also,  P"^^®^* 

...  •  •  overcrowd- 

if  the  Case  requires  it,  ordain  the  Owner  of  any  inhabited  House,  ing  of  com- 

30  Building,  or  Part  thereof  which  has  been  rendered  imwholesome  or  ^^^  Tene- 
unfit  for  Human  Habitation  by  and  through  its  being  overcrowded,  Waterdoeet 
as  the  Author  of  such  Nuisance,  to  limit  the  Number  of  separate  Accommoda- 
Dwellings  into  which  such  common  Tenement  or  Part  thereof  may  ordered! 
be  divided,  or  let  to  or  for  the  Use  of  separate  Families,  and  the 

36  Number  of  Persons  who  may  be  accommodated   in  such  common 
Tenements,  or  such  Parts  thereof  which  may  be  let  to  or  for  the 
Use  of  separate  Families ;  and  the  Word  ^^  Nuisances ''  under  the  said 
[57.]  S  Act 
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Part  VJL 

Nuisances 
Hemoval. 


Act  shall  include  "any  overcrowding  of  an  inhabited  House, 
"  Building,  common  Tenement,  or  Part  thereof,  insufficient  in  Size 
"  for  the  Number  of  Persons  inhabiting  the  same ;"  and  the  said 
Decree  shall  also,  if  the  Case  requires  it,  ordain  the  Owner,  as  the 
Author  of  the  Nuisance,  to  provide  sufficient  Watercloset  Accommo-  5 
dation  (in  lieu  of  Privy  Accommodation)  for  the  separate  Use 
of  the  Sexes  of  the  Inmates  of  such  common  Tenement  or  Parts 
thereof. 


Water  not 
to  be  fouled 
by  any 
Person. 


435.  The  Nineteenth  Clause  of  the  said  recited  Act  is  hereby 
amended  to  this  Extent,  that  any  Person  who  shall  wilfiiUy  do  or  10 
permit  to  be  done  any  Act  whereby  the  Water  in  any  Stream, 
Reservoir,  Aqueduct,  Pond,  or  Place  constructed  for  the  Supply  of 
Water  for  domestic  Piu'poses  shall  be  fouled,  shall  forfeit  for  every 
such  Offence  a  Sum  not  exceeding  Fifij/  Pounds. 


Sheriff  may 
supersede 
Considera- 
tion of  Com- 
plaint to  per- 
mit regular 
Drainage 
Works  to  be 
carried  out 
under  Police 
Acts. 


436.  The  Forty-third  Section  of  the  said  Act  is  hereby  amended  15 
to  this  Extent,  that  it  shall  be  lawful  to  the  Sheriff  to  supersede  the 
Consideration,  for  such  Time  as  he  shall  see  proper,  of  any  Complaint 
directed  under  the  said  Forty-third  Section  of  the  said  Act,  against 
the  Commissioners  of  any  Burgh  which  has  adopted  this  Act,  if  he 
shall  deem  such  just,  to  enable  the  Commissioners  to  carry  out  a  20 
regular  System  of  Drainage  under  any  General  or  Local  Act,  in  order 
the  better  to  remove  any  Nuisance  for  the  Removal  of  which  Drainage 
Works  are  necessary. 


Sheriff  may 
grant  War- 
rant for  Re- 
coveiy  of* 
Penalties 
and  Ex- 
penses, and 
for  Imprison- 
ment if  not 
paid. 


437.  The  Forty-fourth  Section  of  the  said  recited  Act  is  hereby 
amended  to  this  Extent,  that  the  Sheriff  may,  without  Prejudice  to  any  25 
other  Remedy  under  the  said  Act  for  the  Recovery  of  Penalties, 
grant  Warrant  for  the  Recovery  of  the  Penalties  and  Expenses 
decerned  for,  and,  failing  Payment  thereof  by  the  Party  convicted 
within  Eight  Da^^s  after  Conviction,  for  his  Imprisonment,  for  a 
Period,  in  the  Discretion  of  the  Sheriff,  not  exceeding  Sia;tj/  Days.        30 


Act  may  be        438.  Any  of  the  Enactments  of  this  Act  may  be  incorporated,  in 

incorporated,  ^holc  or  in  part,  with  any  Act  to  be  passed  in  the  present  or  any  future 

whole  or  in     Session  of  Parliament ;  and  for  the  Purpose  of  incorporating  Part  only 

part,  with      Qf  tj^jg  Act  with  any  Act  hereafter  to  be  passed,  it  shall  be  sufficient 

any  u  ure     ^^  describe  the  Clauses  of  this  Act  with  respect  to  any  Matter  in  the  35 

Words  introductory  to  the  Enactment  with  respect  to  such  Matter, 

or  by  Reference  to  the  "  Parts  "  or  *'  Sections  **  thereof,  and  to  enact 

that  the  Clauses  so  described,  or  that  this  Act,  with  the  Exception 

of  the  Clauses  so  described,  shall  be  incorporated  with  such  Act, 

and  thereupon  all  the  Clauses  of  this  Act  so  incorporated  shall,  save  4Q 

so 
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so  far  as  they  are  expressly  varied  or  excepted  by  such  Act,  form  Part  VII. 

Part  of  such  Act,  and  such  Act  shall  be  construed  as  if  such  Clauses  ^J^"^^|^ 

were  set  forth  therein  with  reference  to  the  Matter  to  which  such  

Act  relates. 


[57.]  T  SCHE- 
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SCHEDULES  to  which  this  Act  refers. 


SCHEDULE  (A.) 

Notice  is  hereby  given,  TTiat  in  virtue  of  the  Powers  contained  in 
an  Act  passed  in  the  Year  of  the  Reign  of  Her  Majesty  Queen 

Victoria,  intituled  **An  Act  [specify  this  Act],"*  the  Occupiers  of 
Premises  in  the  Burgh  of  [or^  where  the  Boundaries 

have  been  ascertained  by  Proceedings  under  this  Acty  within  the 
Boundaries  following,  viz.,  repeat  them  as  in  the  recorded  Deliverance 
of  the  S/ieriffy]  of  the  yearly  Rent  or  Value  of  £lO  or  upwards,  are 
hereby  required  to  meet  upon  the  Day  of 

next,  at  of  the  Clock,  within 

,  when  the  said  Act  shall  be  laid  before  the 
Meeting,  with  a  view  of  adopting  it  in  whole  or  in  part. 

Dated  at  ,  the  Day  of  18     . 

(Signed)         E.F.y  Chief  or  Senior  Magistrate, 

or  SheriflF  [as  the  Case  may  be]. 


SCHEDULE  (B.) 

Form  of  the  Book  to  be  used  at  the  Meeting  Jor  resolving  whether  this 
Act  shall  come  into  operation. 


Adopt,  or  not,  the  Provisiona  of  Act,  in  so  far 
as  respects 

Qualifications  of 
Voters. 

* 

Signatures  of 
Voters. 

1 
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SCHEDULE  (C.) 


Form  of  the  Book  to  be  ttsed  in  the  Election  of  Commissioners. 


r*. 


Names  and  Designations  of  Commissioners  voted  for. 

Qoalifications  of 
Electors. 

1 

Signatures  of 
Electors. 

1. 

2. 

• 
— f 
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B    I    li    I. 

To  make  more  effectual  Provision  for  regalaimg 
the  Police  of  Towns  and  populous  Places  in 
Scotland,  and  for  lighting,  cleansing,  paving, 
draining,  supplying  Water  to  and  improving 
the  same,  and  also  for  promoting  the  Public 
Health  thereof. 


{Prepared  tmd  brought  in  by 

Sir  William  Dunbar^  The  Lord  Advoeatty  and 

Sir  George  Grey,) 


OrderedfbyThe'BouBeofCommciDBf  tohePrinUd^ 
21  March  1862. 


£KU57.] 

Under  ^oz. 
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[AS  AMENDED  IN  COMMITTEEO 


ARRANGEMENT  OF  CLAUSES. 


Repeal  of  Acts ;  Sect.  1. 
Short  Title;  2. 
Interpretation  Clause ;  3. 

PART  l.—ADOPTION  OF  ACT, 

( 1  • )  Boundaries  of  Burghs, 
Royal  Burghs ;  4. 
Parliamentary  Burghs ;  5. 

Other  Royal  Burghs  and  Burghs  of  Barony  and  Regality  ;  6. 
Populous  Places ;  7- 
Boundaries  to  be  held  unascertained  ;  8. 
Rectification  of  Errors ;  9- 
Revision  of  Boimdaries ;  10. 
Extension  of  Boundaries  of  Royal  Burghs  ;  11. 
Certain  Householder^  may  oppose  Extension  ;  12. 
Sheriff's  Deliverance  final ;  13. 
Application  for  Extension  of  Boundaries  may  be  renewed ;  14. 

(2.)  Adoption  of  Act  by  Magistrates  and  Councils  or  Commissioners 

of  Police. 

Parties  who  may  adopt  Act ;  15. 
Limits  within  which  Act  to  apply  ;  16. 
Proceedings  as  to  Adoption  may  be  renewed ;  17- 
Repeal  of  Acts ;  18. 

Act  may  be  adopted  partially  from  Time  to  Time  ;  19. 
Proceedings  to  be  reported  to  Sheriff;  20. 
Saving  Contracts ;  21. 

Clause  A. — Vesting  Property  in  Commissioners  elected  under  this 
Act;  22. 

(3.)  Adoption  of  Act  by  Householders. 
Householders  to  be  convened ;  23. 
Return  of  Population,  &c.  to  be  made ;  24. 

[Bill  133.]  a  Mode 
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Mode  of  calling  Meeting  of  Householders ;  25. 

Meetings  to  be  intimated ;  26. 

Qualification  of  Voters ;  27. 

Power  of  Meeting  to  adopt  or  not ;  28. 

Presea  to  declare  Determination ;  29- 

Pteses  to  direct  a  Poll  when  demanded  ;  30. 

Poll  not  to  be  open  more  than  One  Day;  31. 

Poll  Books  to  be  provided ;  32, 

State  of  Poll  to  be  ascertained  and  declared ;  33. 

Majority  necessary  j  34. 

Minutes  of  Meeting,  how  to  be  worded  ;  35. 

Further  Proceedings  on  Act  being  adopted ;  36. 

Proceedings  to  be  reported  to  Sheriff;  37* 

If  Act  not  adopted  Proposal  may  be  reconsidered  after  One  Year; 

38. 
Expenses,  how  to  be  borne ;  39. 

(4.)  Commissioners  in  Rqt/al  and  Parliamentary  Burghs  and 
Burghs  of  Regality  and  Barony i 

Magistrates  and  Council  of  Royal  and  Parliamentary  Burghs  to  be 

Commissioners;  40. 
Magistrates  and  Council  of  other  Burghs  may  be  Conmiissioners ; 

41. 
Existing  Commissioners  in  certain  Cases  to  continue ;  42. 
Power  to  grant  Exemptions ;  43. 

(5.)  Elected  Commissioners  in  other  Burghs. 
Number;  44. 

If  Burgh  divided  into  Wards ;  45. 
Meeting  for  Election ;  46. 
Mode  of  conducting  Election ;  47. 
First  Meetmg  of  Conunissioners ;  48. 
Magistrates  to  be  chosen ;  49. 

One  Third  of  Conunissioners  to  be  elected  annually ;  50. 
First  and  Second  annual  Elections ;  51. 
Commissioners  failing  to  accept ;  52. 
Conmiissioners  may  be  re-elected ;  53. 
Vacancies  in  the  Magistracy,  how  to  be  supplied ;  54. 
Interim  Vacancies,  how  to  be  supplied ;  55. 

Provision 
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Provision  for  Electors  failing  to  elect ;  56. 
Commissioners  not  to  hold  Places  of  Profit ;  57- 

(6.)  Meetings  of  Commissioners. 
Commissioners  to  be  summoned  to  Meetings  ;  58. 
Statutory  Meetings ;  59- 
Special  Meetings ;  60- 

Special  Meetings  not  to  annul  Rules  of  Statutory  Meetings ;  61. 
Meetings  may  be  adjourned ;  62- 
Power  to  appoint  Committees ;  63. 

(70  Powers  and  Duties  of  Commissioners. 
Powers  and  Duties ;  64. 

Commissioners  may  contract  for  Execution  of  Works  ;  65. 
Property  vested  in  Commissioners ;  66. 
Clerk  to  be  appointed ;  67. 

Clerk  not  to  act  as  Agent  in  Prosecution  under  Act ;  68. 
Treasurer  and  Collector  to  be  appointed ;  69- 
Allowance  to  Clerk,  Treasurer,  and  Collector ;  70. 
Collector  to  lodge  Monies  in  Bank ;  71- 
Insolvency  of  Treasurer  or  Collector ;  72. 
Treasurer  and  Collector  may  be  same  Person,  but  not  Clerk  and 

Treasurer;  73. 
Actions,  how  to  be  brought ;  74. 
Books  of  Accounts  to  be  kept ;  75. 
Accounts  to  be  printed ;  76. 
Auditor  to  be  appointed ;  77 * 
Auditor's  Report ;  78. 

(8.)   Orders  in  CounciL 
Power  to  apply  to  Privy  Council  in  certain  Cases ;  79. 
Where  Mortality  exceeds  certain  Proportions ;  80« 
Procedure  thereanent  j  81. 

Orders  in  Council  to  be  confirmed  by  Parliament ;  82. 
Costs,  how  to  be  borne ;  83. 

PART  n.— ASSESSMENTS. 

(L)  For  Police  Purposes. 
Commissioners  to  assess  ;  84. 
Clausb  B. — Payment  of  Damages  from  Riots ;  85. 

[133.]  a  2  CuLun 
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Clause  C. — Provision  for  Assessment  for  Period  less  than  a  Year ; 

86- 
Clause  D. — Commissioners  may  levy  Assessments  from  Owners  of 

Premises  mider  $/. ;  87. 
Conmiissioners  may  grant  Relief;  88. 
Occupiers  to  pay  Assessment ;  89. 

Clause  E. — Arable  Land,  &c,,  how  to  be  valued ;  90.        -^ 
Roll  tQ  be  made  up ;  91* 
Recovery  of  Rates ;  92. 
Misnomers,  &c.,  not  to  affect  Proceedings ;  93. 
Assessments  to  be  recoverable  beyond  Burgh ;  94. 
Common  Good  may  contribute ;  95. 

(2.)  For  Sewers  and  Private  Improvements. 

Special  Sewer  Rate ;  96. 

General  Sewer  Rate ;  97. 

Commissioners  may  assess  ;  98. 

Rates  in  Districts ;  99. 

Reduction  of  Rates  when  Premjses  already  drained ;  100. 

Clause  F. — Assessment  for  Maintenance  and  Repair  of  Foot  Pave- 

m^ts;  101. 
Clause  G. — General  Improvement  Assessment ;  102. 
Assessments  for  Private  Improvements ;  103. 
Rates  and  Assessments  to  be  Burdens  on  Property ;  104. 
Clause  H. — Collector  of  Rates  to  grant  Certificate ;  105. 
How  to  be  imposed,  and  how  Appeals  to  be  disposed  of;  106. 
Recovery  of  Rates  and  Assessments ;  107. 
Application  of  Surplus  Rates  and  Assessments ;  108. 


PABT  m,— APPOINTMENT  OF  OFFICERS. 

(1.)  Surveyor  and  Inspector. 

Surveyor  may  be  appointed ;  109* 

Inspector  of  Nuisances  may  be  appointed  ;  110. 

Officer  of  Health  may  be  appointed ;  1 1 1. 

Same  Person  may  be  Surveyor  and  Inspector;  112. 

Offices  to  be  provided  for  Surveyor  and  Inspector;  113. 

(2.)  Appointment^ 
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(2.)  Appointment^  Powers ^  Duties ^  Sfc.  of  Constables. 
Superintendent  and  Constables  to  be  appointed ;  1 14. 
Clause  I. — Constables  may  execute  Warrants;  115. 
Clause  K, — Constables  to  account  for  Fees  ;  116. 
Duties  of  Superintendent  and  Constables  ;  117. 
Clause  L. — Power  to  detach  Constables  to  other  Places ;  118. 
Powers  and  Privileges  of  Superintendent  and  Constables  ;  119. 
Constables  not  to  resign  without  Leave  or  Notice  ;  120. 
Commissioners  to  fix  Salaries;  121. 
Constables  dismissed  to  deliver  up  Accoutrements ;  122. 
Penalty  for  unlawful  Possession  of  Accoutrements ;  123. 
Penalty  for  Neglect  of  Duty ;  124. 
Power  to  provide  Offices,  Watch-houses,  &c. ;  125. 

PART  IV.—OEDINARY  POLICE  PURPOSES. 

( 1 . )  Lighting  of  Burghs. 
Streets  to  be  lighted;  126. 
Penalty  for  wilfully  breaking  Lamps ;  127- 
Persons  accidentally  breaking  Lamps  to  repair  Damage;  128. 
How  Price  of  Gas  to  be  ascertaijied  in  case  of  Dispute ;  129. 
Owners  to  provide  Lamps  for  common  Stairs  or  Passages ;  130. 
Penalty  for  not  lighting  common  Stairs,  &c. ;  131. 

(2.)   Cleansing  Streets. 
Dust,  &c,,  vested  in  Commissioners ;  132. 
Lands  may  be  provided  to  deposit  Dust,  &c. ;  133. 
Dust  Boxes  may  be  erected ;  134. 
Public  Conveniences  may  be  provided ;  135. 
Streets  may  be  watered,  and  Wells  dug ;  136. 
Scavengers  to  be  appointed ;  137. 
Penalty  for  obstructing  Scavengers  ;  138. 
Penalty  for  removmg  Dust,  &c. ;  139* 
Horse  and  Cow  Dung  to  be  kept  off  Streets ;  140. 
Stables  and  Byres  to  be  kept  clean ;  141. 
Closes,  &c.  to  be  cleansed  ;  142. 
Dimgsteads,  &c.  to  be  cleaned  out ;  143. 
Removal  of  Dung ;  144. 
Penalty  for  conveying  unhealthy  Matter;  145. 
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(3.)  Paving  and  maintaining  Streets. 

Power  to  improve  and  form  public  Streets ;  146, 

Fences  on  Footways ;  147. 

Penalty  for  altering  Pavement ;  148. 

Foot  Pavements  on  Turnpike  Roads ;  149. 

Private  Streets  to  be  properly  formed;  150. 

Expenses  to  be  paid  by  Owners  ;  151. 

In  certain  Cases  Commissioners  to  fix  Expenses! ;  152. 

Owners  only  liable  for  Proportions  of  Expenses  ;  153. 

Private  Streets  may  be  declared  Public ;  154. 

Clausb  M. — Commissioners  may  resolve  to  repair  Footways  within 

Burgh;  155. 
Bight  of  Relief  not  to  be  affected ;  156. 
Clause  N. — Right  of  Appeal ;  157- 

(4.)  Naming  Sireets  and  numbering  Howes. 

Houses  to  be  numbered  and  Streets  named ;  158. 
Numbers  of  Houses  to  be  renewed  by  Owners ;  159. 

(5.)  Improving  Streets j  and  removing  Obstrtictions. 

Houses  may  be  set  forward  to  improve  Line  of  Streets ;  160. 
Clause  O. — Power  to  purchase  Houses  for  Improvements.    Commis- 
sioners may  acquire  Premises  for  sanitary  Purposes ;  l6l. 
Houses  projecting  to  be  set  back  when  taken  down ;  162. 
New  Projections  to  be  removed ;  163. 
Old  Projections  to  be  removed ;  164. 
Doors  to  open  inwards  ;  165. 
Doors  opening  outwards  may  be  altered ;  166. 
Coverings  for  Cellar  Doors ;  167. 

Pipes  to  be  affixed  to  convey  Rainwater  from  Roofs ;  168. 
Appeal  to  Sheriff;  169- 

(6.)  Laying  out  new  Streets. 

Notice  to  be  given  to  Commissioners  ;  170. 
Levels  to  be  fixed  by  Commissioners ;  17L 
If  Conunissioners  fail  to  fix,  Parties  may  proceed ;  172. 
Parties  laying  out  new  Streets  without  Notice  liable  in  Expense  of 
Alterations;  173^ 
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Situation  of  Gas  and  Water  Pipes  to  be  altered  at  Expense  of  Com- 
'  missioners ;  174. 

If  Gas  and  Water  Companies  fail  to  alter,  Commissioners  may ;  175. 
Commissioners  may  agree  that  certain  Roads  shall  become  Streets ; 

176. 
Accesses  to  and  along  Sea  Beach ;  177. 
Width  of  new  Streets ;  178. 
Width  of  new  Courts;  179- 
Height  of  Houses  in  Courts ;  1 80. 

Penalty  for  forming  Streets  and  Buildings  contrary  to  Act;  181. 
Removal  of  Toll  Bars;  182. 

(7.)  Public  Sewers. 

Sewers  vested  in  Commissioners;  183. 

Power  to  purchase  certain  Sewers ;  184. 

Private  Sewers  not  to  be  used  without  Consent ;  185. 

Drainage  Districts  to  be  formed ;  186. 

Power  to  construct  Sewers ;  187. 

Power  to  alter  Sewers;  188. 

Existing  Sewers  not  to  be  destroyed  without  providing  others ;  189* 

Estimates  of  Works  to  be  prepared ;  190. 

Penalty  for  making  unauthorized  Drains ;  191. 

Vaults,  &c.  under  Streets  not  to  be  made  without  Consent;  192. 

Sewers  to  be  trapped ;  193. 

Distillers,  &c.  to  construct  Reservoirs ;  194. 

Sewers  may  be  used  by  Owners  beyond  Burgh ;  195. 

Drains  may  be  made  to  discharge  below  High-water  Mark ;  196. 

Power  to  borrow  to  construct  Sewers ;  197. 

Application  of  Money  bonowed ;  198. 

Borrowed  Money  not  to  be  included  in  fixing  additional  Assessment ; 

199. 
Appeal  to  Sheriff;  200. 

(8.)  Drainage  of  Houses. 

Drains  from  Houses  to  be  constructed ;  201. 

No  House  to  be  built  without  constructing  Drains ;  202. 

When  Houses  rebuilt,  Level  to  admit  of  Drains  being  constructed ; 

203. 
Notice  of  Buildings  to  be  given ;  204. 
Commissioners  may  disapprove ;  205. 
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Houses  built  contrary  to  Act  may  be  altered ;  206. 

If  Commissioners  fail  to  signify  Disapproval,  Parties  may  proceed ; 

207. 
Drains  to  be  kept  in  good  Order ;  208. 
Inspection  of  Drains  ;  209. 

Penalty  for  making  or  altering  Drains  contrary  to  Orders  ;  210. 
Appeal  to  Sheriff;  211. 

(9.)  Soil  Pipes  and  Waterclosets. 
Water  and  Waterclosets  to  be  introduced  and  made  ;  212. 
Waterclosets  in  Factories ;  213. 
Flats  of  Houses  to  have  Supply  Water  Pipes;  214. 
Soil  Pipes  may  be  carried  through  different  Houses;  215. 
Penalty  for  introducing  Ashes  into  Soil  Pipes  ;  216. 
Proprietors  of  Flats  of  Houses  may  erect  Waste  Pipes ;  21 7. 

(10.)  Supply  of  Water. 
Supply  to  Baths  and  Wash-houses ;  218. 
Commissioners  may  contract  for  Supply ;  219^ 
For  ascertaining  Price  in  case  of  Dispute ;  220. 
Fire  Cocks;  221. 

Power  to  erect  Waterworks,  &c. ;  222. 
Service  Pipes  to  be  laid  by  Owners  ;  223. 
Water  to  be  used  for  ordinary  Purposes ;  224. 
Penalty  for  injuring  Works  ;  225. 
Penalty  for  fouling  Reservoirs ;  226. 
Clause  P.— Supply  of  Water ;  227. 
Clause  Q. — Certain  Provisions  of  "The  Waterworks  Clauses  Act*' 

incorporated  with  this  Act ;  228. 
Power  to  make  Byelaws ;  229. 

(11.)  Supply  of  Gas. 

Clause  R. — Commissioners  may  resolve  to  purchase  Gasworks ;  230. 
Clause  S. — Power  to  enter  into  Contracts  for  Purchase  or  Lease 

of  Gasworks;  231. 
Clause  T. — Dividend  payable  by  Commissioners  to  be  secured  over 

Gasworks  and  Gas  Rates  j  232. 
Clause  U, — Appointment  of  Judicial  Factor ;  233. 
Clause  X. — Powers  and  Duties  of  Judicial  Factor ;  234. 
Clause  Y.— Power  to  manufacture  and  pupply  Gas  ;  235. 
Clause  Z. — Gas  Pipes  may  be  laid  through  or  upon  Buildings ;  236. 

C|L.AU|3p  A  a. 


Digitized  by 


Google 


Police  and  Improvement  {Scotland).  ix 

Clause  A  a. — Gas  to  be  consumed  by  Meter ;  237. 

Clause  B  b. — Commissioners  to  fix  Rates  for  Gas ;  238. 

Clause  C  c.— Mode  of  Recovery  of  Rates  for  Gas ;  239. 

Clause  D  d. — Money   received  for  Gas  to  be   applied   along  with 

General  Assessments ;  240. 
Clause  E  e. —  ;  241. 

Clause  F  f. — Application  of  surplus  Moneys  ;  242. 

(12.)  Surveys  and  Plans. 

Map  of  Burgh  to  be  made ;  243. 

OflScers  of  Ordnance  may  furnish  Maps ;  244. 

Level  Lines  to  be  marked ;  245. 

Maps  to  be  engraved ;  246. 

Plans  of  new  Works  and  Alterations  of  old  Works  to  be  made;  247. 

PART  v.— GENERAL  POLICE  REGULATIONS. 
(1.)  Precautions  during  Repairs ^  and  old  and  ruinous  Tene?nents. 
Bars  to  be  placed  across  Streets  ;  248. 
Hoards  to  be  set  up  ;  249* 
Penalty  for  not  lighting  Deposits,  &c. ;  250. 
Penalty  for  continuing  Deposits,  &c. ;  251. 
Dangerous  Places  to  be  repaired  or  enclosed  ;  252. 
Ruinous  Premises  to  be  taken  down  or  secured  ;  253. 
Expenses  to  be  levied  on  Owner ;  254. 

If  Owner  cannot  be  found,  Commissioners  may  take  Premises ;  255. 
Commissioners  may  sell  Materials  ;  256. 
Ruinous  Buildings  may  be  sold ;  257* 
How  Sale  to  be  carried  through ;  258. 
Completion  of  Purchaser's  Title  j  259. 
Buildings  may  be  resold ;  260. 
Application  of  Price ;  261. 
Clause  G  g. — Ruinous  Tenements  may  be  sold ;  262. 

(2.)  Nuisances  and  Obstructions  on  the  Streets. 

Power  to  prevent  Obstructions  in  Streets  ;  263. 

Power  to  impoimd  stray  Cattle ;  264. 

Power  to  sell  stray  Cattle ;  265. 

Penalty  for  certain  Street  OflFences  ;  266. 

Owners  of  Carts,  &c.  to  have  Names  painted  thereon ;  267. 
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Persons  under  Fourteen  Years  of  Age  not  to  drive  Carts,  &c. ;  268. 

Penalty  for  riotous  or  indecent  Conduct ;  269* 

Regulations  as  to  Places  for  Sale  of  Refreshments  ;  270. 

Removal  of  Furniture ;  271. 

Dogs  in  private  Premises  j  272. 

Street  Musicians ;  273. 

Shows,  &c. ;  274. 

(3.)  Prevention  of  Fraud. 
Power  to  erect  Weighing  Machines  ;  276. 
Purchasers  of  Coals  may  require  to  have  them  weighed ;  276. 
Power  to  provide  portable  Machines  for  weighing  Coals ;  277* 
Retailers  of  Coals  to  keep  Scales,  &c. ;  278. 
Regulations  as  to  Sale  of  Coals  of  Half  a  Ton  Weight ;  979- 
Carter  to  deliver  Memorandum  of  Weight ;  280. 
Clause  H  h. — Penalty  for  selling  Coals  by  retail  in  Carts,  &c.  without 

Scales  and  Weight ;  281. 
Penalty  for  refiising  to  weigh ;  282. 
Penalty  for  fraudulent  weighing ;  283. 
Regulations  for  preventing  Fraud  in  Weight  of  Hay,  Straw,  &c;; 

284. 
Power  to  try  Weight  of  Butter.  &c. ;  285. 
Penalty  for  Fraud  in  Weight  of  Bread ;  286. 
Clause  I  i. — Magistrates  to  have  Powers  conferred  upon  Justices  by 

22  G.  2.  c.  27,  and  17  G.  3.  c.  56 ;  287. 
Penalty  for  offering  unwholesome  Meat  for  Sale ;  288. 
Penalty  for  offering  adulterated  Provisions  for  Sak ;  .289. 
Penalty  for  Want  of  Cleanliness  in  Meat  and  Provisicm  Shops;  29CK 
Superintendent  may  impound  unwholesome  Meat  or  adulteioua  Rt>- 

visions  ;  291.  ; 

Clause  Kk. — Warrant  may  be  granted  by  tl»  Magistrate  to  acaix^ 

suspected  Places  for  Animals  which  haye  died  of  disease,^  &Ci ;  292. 
Clause  LI. — Penalty  on   P€irsoi;i3    found   in    possession  of   sii^h 

Animals,  &c. ;  293. 

(4.)  Hackney  Corriages^  Sedan  Chairs j  Carters^  and  Porters. 

Hackney  Carriages  to  be  licensed  i  294* 
Description  of  such  Carriages ;  295. 
Fees  for  Licences ;  296. 
Application  for  licence;  297- 
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Gcmtei^ta  of  X4oeiice ;  298. 

Licences  to  be  registered ;  299* 

lioence^o  be  in  force  for  One  Year ;  300. 

Notice  by  Proprietors  of  Change  of  Abode ;  301. 

Penalty  for  plying  without  Licence ;  302. 

Drivers  to  be  licensed ;  303. 

Penalty  for  thivers  acting  without  Licence ;  304. 

Proprietor  to  retain  and  Produce  Driver's  Licence ;  305. 

Proprietor  to  return  Driver's  Licence  on  leaving  Service }  306. 

Licences  to  be  suspended  or  revoked  for  Misconduct ;  307* 

Number  of  Persons  to  be  carried  in  Carriage  to  be  painted  thereon; 

308. 
Penalty  for  not  carrying  proper  Number  of  Persons ;  309. 
Penalty  for  Driver  refusing  to  drive ;  310. 
Penalty  for  demanding  more  than  Fare ;  31 1. 
Agreement  to  pay  more  than  legal  Fare  not  to  be  binding ;  312. 
Penalty  for  not  drivii%  pr<^per  Distance ;  313. 
Overcharge  to  be  returned;  314. 

Penalty  for  carrying  Persons  without  Consient  <^  Hirer ;  315. 
No  Person  to  act  as  Driver  without  Consent  of  Proprietor ;  316. 
Penalty  on  Drivers  misbdiftving ;  317. 
Penalty  for  leaving  Carriages  unattended;  318. 
Damage  done  by  DrivCT  may  be  recovered  from  Proprietor ;  319. 
Penalty  for  causing  Obstruction  by  Carriage ;  320. 
Compensation  to  Drivers  for  Time  in  answering  Complaints  not 

substantiated;  321. 
Penalty  for  refiising  to  pay  Hire ;  322. 
Penalty  for  damaging  Carriage ;  323. 
Byelaws  may  be  made ;  324. 
Clause  M  m.— Regulations  as  to  Omnibuses  or  Carriages  plying 

within  Burgh ;  325.  ' 

Sedan  Chairs,  Carters,  and  Porters  to  be  licensed ;  326* 

(5.)  Stokers  a$id  Pawnbrokers. 
Brokers  to  be  licensed ;  327. 

Brokers  to  furnish  Description  of  Premises  and  to  keep  Books ;  328. 
Brokers  ,to  retain  Artides  for  Seven  Days ;  329* 
Brokers  to  produce  Articles  on  Demand ;  330. 
Pawnbrokers  to  produce  Books ;  331. 
Pawnbrokers  and  Brokers  to  report  Stolen  Goods ;  3^. 
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If  Goods  defaced  by  Broker,  he  shall  be  held  to  be  Receiver  of  stolen 

Goods;  333. 
Brokers  not  to  carry  on  Trade  of  Publicans,  nor  purchase  Pawa 

Tickets;  334. 
Pawnbrokers  not  to  act  as  Brokers,  and  Brokers  not  to  take  Articles 

m  Pledge ;  335. 
Pawnbroker   and  Broker. not  to  carry  on  Business   in  the  same 

Premises;  336. 
Penalty  for  transacting  Business  with  Persons,  under  Fourteen  Years 

of  Age ;  337. 
Penalty  for  transacting  Business  between  certain  Hours ;  338. 
Penalty  for  purchasing  Tickets  issued  by  Charitable  Institutions ; 

339. 
Clause  N  n. — Pawnbrokers  not  to  keep  Smelting  Pots  j  340. 
Brokers  Names  to  be  painted  over  Shop  Doors  ;  341. 
Brokers  may  detain  suspected  Persons  ;  342. 

(6.)  Articles  found  or  stolen^  ifc. 
Articles  found  to  be  reported  at  Police  Office ;  343. 
Goods  stolen,  &c.  to  be  delivered  to  Owner ;  344. 
How  such  Groods  to  be  kept ;  345. 
Unclaimed  Goods  to  be  disposed  of  after  Twelve  Months ;  346. 

(7.)  Suppression  of  Vagrants. 
Vagrants,  Beggars,  &c.  to  be  apprehended ;  347. 
Punishment  of  Persons  sending  out  Children  to  beg;  348. 
Vagrants  and  Beggars  to  be  handed  over  to  Parochial  Authorities ; 

349. 
Punishment  of  Chain  Droppers,  &c. ;  350. 

{S.)  Public  Bathing. 
Byelaws  may  be  made ;  351. 

(90  Places  of  public  Resort  and  disorderly  Houses. 
Penalty  on  Victuallers  entertaining  Constables ;  352. 
Penalty  for  harbouring  disorderly  Persons ;  353. 
Constables  may  enter  Houses  on  hearing  disorderly  Conduct  j  354. 
Penalty  for  purchasing  Wearing  Appeal,  &c.  for  Liquor ;  355* 
Penalty  for  keeping  Places  for  baiting  Animals ;  356. 
Power  to  Constables  to  enter  Gaming  Houses ;  357. 
Proof  of  Gaming  not  necessary ;  358, 
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(10.)  Clocks. 
Power  to  provide  public  Clocks ;  359. 

(II.)  Fires. 
Penalty  for  wilfully  setting  Chimneys  on  Fire ;  360. 
Penalty  for  accidentally  allowing  Chimney  a  lo.  catch,  Fire  ;  361. 
Fire  Engines  to  be  provided ;  362. 
Fire  Police  may  go  beyond  Burgh ;  363, 
Party  Walls  to  be  carried  up  through  Roofs  of  Buildings ;  364. 

(12.)   Ventilation  and  Cleanliness. 

Construction  of  Buildings  for  public  Meetings  ;  365. 

Conmiissioners  to  approve  of  Plan ;  366, 

Appeal  against  Determination  of  Commissioners  ;  367- 

No  Cellars  or  underground  Premises  under  Seven  Feet  in  Height  to 

be  used  as  Dwelling  Houses ;  368. 
Penalty  for  letting  such  Premises  as  Dwelling  Houses  ;  369* 
Common  Stairs  to  be  ventilated,  and  Houses  to  be  cleansed ;  370. 
Conunon  Stairs  to  be  cleansed;  371. 

Inspector  may  cleanse  Premises ;  372,  ; 

Premises  for  collecting  offensive  Substances  to  be  cleansed,  &c. ;  373^ 

(13.)  Slaughter-houses. 
Commissioners  may  license  Slaughter-houses ;  374. 
No  new  Slaughter-houses  to  be  erected  without  Licence ;  375. 
Byelaws  may  be  made ;  376. 

Licence  may  be  suspended ;  377.  ^ 

Penalty  for  slaughtering  during  Suspension  of  Licence ;  378* 
If  Commissioners  provide  Slaughter-houses,  no  other  to  be  used ;  379- 

(14,)  Markets. 
Clause  O  o. — Conunissioners  Powers;  380* 

(15.)  Special  Orders.. 
Certain  Matters  to  be  done  by  Special  Order ;  381. , 
Final  Resolution  to  prqceed  not  to  be  carried  into  effect  for  One 

Month;  382. 
Places  for  public  Recreation  may  be  provided ;  383. 
Public  Bathing  Places  and  Drying  Grounds ;  384. 
Proportion  of  Baths  for  Working  Classes ;  385,  ^ 

Charges  for  Use  of  Baths ;  386. 
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Recovery  of  Charges  for  Use  of  Bidiis,  Sdc.  ;  387. 

Publication  of  Byelaws ;  388.    , 

Sale  of  Baths,  &c.  on  discontinuing  them ;  389* 

Clause  P  p. — Commissioners  may  erect  a  Public  Hall,  Ac. ;  .390. 

PART  VL— POWERS  AND  REMEDIES. 
(1.)  Bydaws. 
Power  to  make  Byelaws ;  391. 
Byelaws,  how  to  be  enforced ;  392. 
Byelaws  to  be  confirmed ;  393. 
Notice  of  Confirmation  to  be  given  ;  394. 
Copy  of  proposed  Byelaws  to  be  open  for  Inspection ;  396. 
Publication  of  Byelaws  ;  396. 
Byelaws  to  be  binding ;  397. 
Evidence  of  Byelaws  ;  398. 
Penalty  for  defacing  Boards ;  399- 

(2.)  Borrowing  Money. 
Power  to  borrow  for  Purposes  of  Act ;  400. 
Commissioners  not  to  be  personally  liable ;  401 . 
Bonds  to  be  granted ;  402. 
Transfers  of  Bonds;  403. 
Bonds  and  Assignations  to  be  recorded ;  404. 
Clause  Q  q. — Public  Loan  Commissioners  may  lend  Money  j  405. 

(3.)  Purchase  and  Acquisition  of  hands. 
Incorporation  of  Lands  Clauses  Act ;  406; 
Rights  of  Heritable  Property ;  407. 

(4.)  Execution  of  Works  hy  Commissioners. 
Commissioners  may  enter  Premises ;  408. 
Penalty  for  Obstruction  ;  409.  - 
Commissioners  to  give  Notice  of  certain  Works;  410. 
Meeting  to  hear  Objections ;  41 L 
Appeal  to  Sheriff;  412. 

Commissioners  to  give  Notice  of  other  Works,  and  appeal  to  SberifiP 
thereanent;  413.   , 

(5^)  Execution  of  Works  hy  Owners.   . 
Service  of  Notices ;  414. 
Commissioners  in  default  of  Owners  may  execute  Works  j  ^416. 
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Occupier  may  execute  Works ;  414.  ' 
Recovery  of  Expenses  from  Owners ;  417. 
Power  to  levy  Charges  from  Occupier ;  418. 
Occupier  only  liable  to  Extent  of  Rent ;  419. 
Commissioners  may  allow  Time  for  Payment ;  420. 
Proceedings  in  case  of  Tenants  obstructing ;  421. 
Saving  existing  Contracts ;  422. 
Saving  Contracts  for  Leases ;  423, 

(6.)  Jurisdiction  and  Recovery  of  Penalties^  Sfc. 

Jurisdiction  of  Police  Magistrates ;  424. 

Magistrates  may  appoint  Procurator  Fiscal ;  425. 

Interim  Fiscal ;  426» 

Forms  of  Procedure  in  Police  Court ;  427. 

Forms  of  Procedure  to  be  framed ;  428. 

Certain  Crimes  not  to  be  tried  in  Police  Court ;  429. 

Officers,  &c>,  may  apprehended  Offenders ;  430. 

Horse,  Carriage,  &c.  may  be  secured ;  431. 

Limitation  of  Police  Prosecuticms ;  432. 

Superintendent  may  accept  Bail ;  433. 

Persons  in  Custody  to  be  taken  before  Magistrate  \  434. 

Authority  to  OflScers  to  cite  Parties  and  Witnesses ;  435. 

Procedure  against  Offenders  removing  beyond  Bounds ;  436. 

Examination  of  Witnesses  ;  437. 

Clause  R  r. — Penalty  for  Witnesses  not  appearing ;  438. 

Clause  S  s. — Penalty  for  Witnesses  reftising  to  give  Evidence ;  439. 

Punishment  of  Witnesses  prevaricating ;  440. 

Clause  T  t. — Parties  not  paying  Fines  may  be  imprisoned ;  441. 

Offenders  may  be  ordered  to  find  Caution  or  pay  Fine ;  442. 

Offenders  may  be  ordered  to  find  Caution  in  addition  to  Fine ;  443. 

Warrant  of  Commitment ;  444. 

Contempt  of  Court  may  be  punished  summarily ;  445. 

Police  Constables  may  be  dismissed ;  446. 

Proceedings  not  to  be  void  for  Want  of  Form ;  447. 

No  Suspension  or  Stay  of  Execution,  &c.  to  prevent  Payment  of 

Penalties;  448. 
Fines  to  be  paid  to  Clerk  of  Court ;  449. 
Application  of  Penalties ;  450. 
Recovery  of  Bail  Bonds;  451. 
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Signature  of  Bonds  of  Caution  ;  452. 

Clerk  of  Police  Court ;  453. 

Final  Act  or  Decision  not  reviewable  ;  454. 

Jurisdiction  of  Sheriffs  and  Court  of  Guild  preserved ;  455.  ' 

(7.)  Municipal  Establishments  of  Burghs  and  Billet  Masters. 
Burgh  maintaining  Police  to  be  exempt  from  County  Assessment ;  456. 
Assessments  in  Burghs  having  no  Revepues ;  457. 
Billet  Master  to  be  appointed  j  458. 

PART  VIL— PUBLIC  HEALTH. 

Amendment  of  Nuisances  Removal  Act. 

Commissioners  of  Police  to  be  Local  Authority ;  459- 
Power  of  Entry  to  include  Superintendent  and  Medical  OflBcer ;  460. 
Decree  to  apply  to  overcrowding;  461. 
Water  not  to  be  fouled  ;  462. 

Sheriff  may  supersede  Consideration  of  Complaint  against  Commis- 
sioners; 463. 
Recovery  of  Penalties  and  Imprisonment ;  464. 
Clause  U  u. — Offensive  Trades  may  be  regulated ;  465. 
Act  may  be  incorporated  with  other  Acts ;  466. 


Schedules. 
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22  Mmj  1862.    25  Vict. 


BILL 


[AS  AMENDED  IN  COMMITTEE] 


TO 


Make  more  effectual  Provision  for  regulating 
the  Police  of  Towns  and  populous  Places  in 
Scotland,  and  for  lighting,  cleansing,  paving, 
draining,  supplying  Water  to  and  improving 
the  same,  and  also  for  promoting  the  Public 
Health  thereof. 

WHEREAS    an  Act   was  passed    in  the  Thirteenth  and  Preamble. 
Fourteenth  Year  of  the  Reign  of  Her  present  Majesty, 
intituled  **  An  Act  to  make  more  efiectual  Provision  for  13  &  14  Vict. 
"  regulating  the  Police  of  Towns  and  populous  Places  in  Scotland,  ^•^^• 
5  ^^  and  for  paving,  draining,  cleansing,  lighting,  and  improving  the 
<^  same \*  And  whereas  an  Act  was  passed  in  the  Nineteenth  and 
Twentieth  Year  of  the  Reign  of  Her  present  Majesty,  intituled  "  An  19  &  20  Vict. 
**  Act  to  make  better  Provision  for  the  Removal  of  Nuisances,  ^•^^^ 
"  Regulation  of  Lodging  Houses,   and  the   Health  of  Towns  in 
10  "  Scotland  2**  And  whereas  an  Act  was  passed  in  the  Twenty-third  and 
Twenty-fourth  Year  of  the  Reign  of  Her  present  Majesty,  intituled 
**  An  Act  to  amend  the  Police  of  Towns  Improvement  Act,  so  as  to  23  &  24  Vict. 
"  enable  Towns  and  populous  Places  in  Scotland  to  avail  themselves  ^*  ^^' 
"  of  its  Provisions  for  sanitary  and  other  Improvements,  without  at 
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"  the  same  Time  adopting  its  Provisions  as  regards  the  Establishment 
^*  and  Maintenance  of  a  Police  Force :"  And  whereas  it  is  expedient 
to  make  more  effectual  Provision  for  regulating  the  Police  of  Towns 
and  populous  Places  in  Scotland,  and  also  for  lighting,  cleansing, 
paving,  draining,  supplying  Water  to  and  otherwise  improving  the  6 
same  :  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same : 

Repeal  of  1^  The  first  and  third  recited  Acts,  and  Sections  Sixty  to  Seventy,  lo 

both  inclusive,  of  the  second-recited  Act,  shall  be  and  the  same  are 
hereby  repealed,  except  only  as  regards  any  Burgh  in  which  the 
Provisions  of  the  said  Acts  or  any  Part  thereof  have,  on  or  before 
the  First  Day  of  August  One  thousand  eight  hundred  and  sixty-two, 
been  adopted,  either  in  the  Manner  provided  by  the  first-recited  Act,  16 
or  by  the  Incorporation  of  such  Provisions  or  any  Part  thereof  with 
any  Local  or  Special  Act  relating  to  any  such  Burgh, 

Short  Tide.       2.  This  Act  may  be  cited  for  all  Purposes  as  "  The  General 
Police  and  Improvement  (Scotland)  Act,  1862.'* 

Interj^eta- ,       3^  The  following  Words  and  Expressions  m  this  Act  shall  have  20 
Terms.  the  Meanings  hereby  assigned  to  them,  unless  there  be  something 

in  the  Subject  or  Context  repugnant  to  such  Construction ;  that  is 
to  say,        . 
The  Expression  "  Royal  Burgh  "  shall  mean  a  Burgh  having 
Magistrates  and  Councillors  elected  under  the  Powers  of  the  26 
Public  General  Act,  Third  and  Fourth   William  the  Fourth, 
Chapter   Seventy-six,    and   also  those   Burghs   enumerated  in 
Schedule  (F.)  of  the  said  Act  : 
The   Expression   "  Parlianientary  Burgh '*   shall  mean  a  Burgh 
having  Magistrates  and  Councillors  elected  under  the  Powers  of  30 
the  Public  General  Act,  Third  and  Fourth  William  the  Fourth, 
Chapter  Seventy-seven : 
The  Word  "  Burgh,'*  when  used  alone,  shall  include  not  only  Royal 
Burgh,  Parliamentary   Burghj   Burgh   incorporated  by  Act  of 
Parliament,  and  Burgh  of  Regality  and  Barony,  but  also  any  36 
populous  Place  the  Boundaries  whereof  have  been  fixed  and  ascer- 
tained under  the  Provisions  of  the  first-recited  Act  or  of  this  Act : 
The    Expression   *^  Parliamentary   Boundaries  "  shall    mean    tlie 
Boundaries   of  Burghs  as  fixed  by   the   Public  General  Act, 
Second  and  Third  William  the  Fourth,  Chapter  Sixty- five:     "      40 
The  Expression  "  populous  Place  **  shall  njean  any  Town,  Village, 
Place,  or  Locality,  not  being  a  Burgh  to  which  Magistrates  and 
^^  '  *  *"  ;,         Coijncillors 
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Coundllors'were  provided  by^^ither.xrf  tbe^aid  Acts,  Third  and 
:  Fourth  William  the  Fourth,  Chapters  Seventy-six  and  Sevpnty- 
seven,  containing  a:Populationi>f  Three  hundred  Inhabitants  or 
upwards ;  and  for  the  Purpp'Ses  of  this  Act  Two  or  more  con- 
6  tiguous  Towns,  Villages,  Places  or  Localities » not  being  Burghs 

to  which.  Magistrates  and  Councillors  were  provided  as  aforesaid, 
may  be  held  to  be  a  populous  Place : 
•     The  Word  **  Person,"  and  Words  applying  to  any  Person  or  Indi- 
vidual, shall  apply  to  and  include  Companies  and  Corporations : 
10      The  Word  "  Householder*'^  shall  mean  a  Male  Occupier  of  Lands 
or  Prenqiises  of  the  yearly  Value  of  Ten  Pounds  or  upwards,  in 
all  Burghs,  except  in  populous  Places  containing  less  than  One 
thousand  Inhabitants,  and  in  populous  Places  containing  less 
than  that  Number  of  Inhabitants^  it  shall  mean  a  Male  Occupier 
lb  of  Lands  or  Premises  of  the  yearly  Value  of  Six  Pounds  or 

upwards:   ^ 
The  Word  "  Occupier "  shall  include  Tenant,  but  shall  not  include 
a  Lodger  or  a  Party  in  the  Occupation  as  Tenant  of  a  furnished 
House  let  for  a  less  Period  than  One  Year,  but  shall  include 
20  the  Party  by  whom  such  fiirnished  House  is  so  let : 

The  Word  "  County  "  shall  include  Stewartry : 
The  Word  ^*  Sheriff**  shall  mean  the  Sheriff  of  and  acting  in  the 
County  of  which  he  is  Sheriff,  and  shall  include  Sheriff  Substitute, 
and  also  Steward  and  Steward  Substitute : 
1S6      The  Expression  "the  Conunissioners '*  shall  mean  the  Commis- 
sioners for  the  Purposes  of  this  Act  actmg  in  and  for  a  Burgh  by 
which  this  Act  has  been  in  whole  or  in  part  adopted : 
The  Words  "  Magistrates  "  or  "  Magistrates  and  Council "  shall 
'  include  the  Lord  Provost  or  Provost : 
30      The  Word   *^  Magistrates "   shall  mean   a   Magistrate  or  Judge 
having  Police  Jurisdiction  under  this  Act  or  under  any  Local  or 
General  Act  in  force : 
The  Words  "Clerk,"  ** Treasurer,"  and  V^  Collector "  shall  mean 
the  Clerk,  Treasurer,  and  Collector  respectively  appointed  by 
^35     ,     the  Commissioners  under  the  Provisions  of  this  Act : 

The  Word  "  Lands  "  and  the  Word  "  Premises  "  shall  include  all 

Lands,  Springs,  Rights  of  Servitude,  Dwelling  Houses,  Shops, 

Warehouses,  Vaults,  Cellars,  Stables,  Breweries,  Manufactories, 

Mills,   and  the  fixed  or  attached  Machinery    therein,  Yards, 

40  Places,  an4  other  Heritages  specified  or  included  in  .the  Act  of 

the  Seventeenth  and  Eighteenth  Victorif^,  Chapter  Ninety-one, 

intituled  "  An  Act  for  the  Valuation  of  Landa  and  Heritages  in 

Scotland:" 

The  Word  "  Street  **  shall  mean  a  public  Street,  and  shall  extend 

45  to  and  include  any  Road,  Bridge,  Quay,  Lane,  Square,  Court, 
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Alley,  Close,  Wynd,  Vennel,  Thoroughfare,  and  public  Passage 
or  other  Place  within  the  Burgh  used  either  by  Carts  or  Foot 
Passengers,  not  being  a  "  private  Street  :** 

The  Expression  "  private  Street  *  shall  mean  any  Road,  Street,  or 
Place  within  the  Burgh,  (not  being  or  forming  Part  of  any  Rail-  5 
way  or  Canal  Station,  Dep6t,  or  Wharf,)  used  by  Carts,  and  either 
accessible  to  the  Public  from  a  public  Street,  or  forming  a  com- 
mon Access  to  Lands  and  Premises  separately  occupied,  and 
which  has  not  been  before  the  Adoption  of  this  Act  well  and 
suflSciently  paved  and  flagged  by  the  Owners  of  Premises  front-  10 
ing  or  abutting  on  said  Street,  and  which  has  not  been  main- 
tained as  a  pubh'c  Street : 

The  Word  **  Owner  **  shall  include  Joint  Owner,  Fiar,  Liferenter, 
Feuar,  or  other  Person  in  the  actual  Possession  or  Receipt  of  the 
Rents  of  Tenements,  Lands,  and  Heritages  of  every  Tenure  or  15 
Description,  and  the  Factor,  Agent,  or  Commissioners  of  such 
Persons,  or  any  of  them,  or  any  other  Person,  who  shall  intromit 
with  or  draw  the  Rents : 

The  Expression  "  Private  Improvement  Assessment"  shall  mean 
any  Assessment  or  Charge  on  any  Person  for  private   Improve-  20 
ment  Expenses  under  this  Act : 

The  Expression  "  District  Assessment  **  shall  mean  any  Assess- 
ment or  Charge  (other  than  a  "  Private  Improvement  Assess- 
ment **)  which  is  confined  only  to  a  Portion  or  District  of  any 
Burgh:  25 

The  Word  "  Cattle  **  shall  include  any  Horse,  Mare,  Gelding,  Foal, 
Colt,  Filly,  Bull,  Cow,  Heifer,  Ox,  Calf,  Ass,  Mule,  Ram,  Ewe, 
Wether,  Lamb,  Goat,  Kid,  or  Swine : 

The  Expression  **  Police  Purposes  **  or  "  Police  Provisions  **  of  this 
Act,  except  when  otherwise  limited,  shall  mean  and  include  the  30 
whole  Act,  excepting  those  Enactments  under  the  Head  "  with 
"  respect  to  the  Promotion  of  the  Public  Health  thereof:** 

The  Word  Carriage,  shall  include  any  Coach,  Omnibus,  Chariot, 
Fly,  Car,  Cabriolet,  Gig,  Brougham,  Waggon,  Timber  Carriage, 
Dray,  Truck,  Hand-cart,  Wheel-barrow,  Hand-barrow,  Lorry,  or  35 
other  Vehicle,  used  for  the  Conveyance  of  Goods  or  plying  for 
Hire: 

The  Word  "  Broker  **  or  "  Brokers  **  shall  extend  to  and  include 
any  Person  or  Persons  dealing  in  second-hand  Goods  or  Articles, 
or  in  Woollen  Yarn  or  Waste,  or  in  other  unwrought  Woollen  40 
Materials,  or  in  old  Metals,  Bpnes  or  Rags  : 

Where  by  this  Act  Power  is  given  to  any  Constable  or  other  OflScer 
to  enter  any  Lands  or  Premises,  the  Word  "  enter"  shall  mean 
not  merely  a  Right  to  enter,  but  to  enforce  Entry  when  refused. 

PART 
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PARTI.  ?^*^. 

Adoption  of 
ADOPTION  OF  THE  ACT.  Sectu 

Section  I. — Boundaries  of  Burghs.  "'"' 

4.  The  Boundaries  of  such  Royal  Burghs  as  send  or  contribute  to  Boundaries 
5  send  a  Member  or  Members  to  Parliament  shall,  for  the  Purposes  of  b^]^^ 

this  Act,  include  the  whole  Limits  of  such  Burgh,  as  the  same  are  which  send 
defined  by,  or  referred  to  in,  the  said  Act,  Third  and  Fourth  William  2J[  gtHd^^"**^ 
the  Fourth,  Chapter  Seventy-six,  or  otherwise  fixed  by  Law,  unless  it  Members  to 
shall  be  resolved  in  adopting  the  Act  that  its  Operation  shall  be  Parl^anien** 
10  limited  to  such  Portion  of  the  Burgh  as  is  comprehended  within  the 
Parliamentary  Boundaries. 

5.  The  Boundaries  of  such  Parliamentary  Burghs  as  send  or  con-  Boundaries 
tribute  to  send  a  Member  or  Members  to  Parliament  shall,  for  the  ^^  ^^^^^^ 

'  imentary 

Purposes  of  this  Act,  include  the  whole  Limits  of  such  Burgh,  as  the  Burghs. 
15  same  are  defined  by,  or  referred  to  in,  the  said  Act,  Third  and  Fourth 
William  the  Fourth,  Chapter  Seventy-seven,  or  otherwise  fixed  by 
Law. 

6.  The  Boimdaries  of  all  other  Royal  Burghs,   Burghs  erected  Boundaries 
or  incorporated  by  Act  of  Parliament,  Burghs  of  Regality  and  of  ^u^^^  h^^ 

20  Barony,  shall,  for  the  Purposes  of  this  Act,  be  fixed  by  the  Sheriff  to  be  fixed. 
as  after  provided,  and  on  the  Application  of  any  Seven  or  more 
Householders  in  any  such  Burgh,  or  of  the  Magistrates  and  Council 
of  any  such  Burgh,  and  after  such  Publication  by  Advertisement  and 
otherwise  as  the  Sheriff  may  direct,  and  after  such  Investigation  (if 

25  any)  as  the  Sheriff  may  deem  necessary  or  proper,  the  Sheriff  shall 
and  he  is  hereby  required  to  mark  out,  define,  and  specify,  in  a  written 
Deliverance,  on  such  Application,  the  Boundaries  of  such  Burgh,  for 
the  Purposes  of  this  Act,  and  such  Deliverance  shall  be  final,  and 
when  recorded,  along  with  the  Application  on  which  it  proceeds,  in 

30  the  Sheriff  Court  Books  of  such  County,  shall  fix  and  determine  the 
Boundaries  of  such  Burgh  for  the  Purposes  of  this  Act ;  and  when- 
ever the  Boundaries  of  such  Burgh  as  so  ascertained  for  the  Purposes 
of  this  Act  shall  include  a  Portion  of  a  different  County  than  that 
in   which   the  wiginal  Bounds   of  such    Burgh   are   situated,   such 

35  Portion  shall,  for  the  Purposes  of  this  Act,  be  held  to  be  within  and 
to  form  Part  of  the  County  in  which  such  original  Bounds  are 
situated  as  aforesaid. 

7.  The  Boundaries  of  any  populous  Place  shall,  for  the  Purposes  Boundaries 
of  this  Act,  be  fixed  by  the  Sheriff,  on  the  Application  cf  any  Seven  gpop«lous 

40  or  more  Householders  in  such  populous  Place,  and  after  such  Pub-  be  fixed. 
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lication  by  Advertisement  and  otherwise  as  the  Sheriff  may  direct,  the 
Sheriff  shall  appoint  and  direct '^jsi  proper  Person  to  make  out  and 
fiimish,  within  Fourteen  Days  thereafter,  a  Return  showing  to  the  best 
of  his  Knowledge  and  Beliei  the  Amount  of  the  Population  within 
such  populous  Placie,  and  thereafter,  and  after  such  further  Investiga-  6 
tion  (if  any,)  as  the  Sheriff  may  deem  necessary  or  proper,  it  shall  be 
lawful  for  the  Sheriff  and  he  is  hereby  required  to  mark  ouf,  deffne, 
and  specify  in  a  written  Deliverance  on  such  Application  the  Bonn-  "" 
daries  of  "Such  popult:>us  Plaqe,  and  to  declare  that  such  Place  is  a 
populous  Place  in  Terms  of  thi?  Act ;  and  such  Deliverance  shall  b^  10 
final,  and  when  recorded,  along  >vith  the  Application  on  which  it 
proceeds,  in  the   Sheriff.Gotut  Books  of  the  County,  shall  fix  and     j 
determine  the  Boundaries  of  such  populous  Place  for  the  Purpose^ 
of  this  Act. 


If  n6t  adopt-      8.  If  at  the  Expiratioti  of  One  Year  from  the  Datp  of  such  Delivery  15 
TeM^Boun-  *^^^>  ^°  regard  to  any  stich  Burgh  or  populous  Place,  this  Act  sh^ 
daries  to  b«    not  have  been  adopted  by  such  Burgh  or  populous  Place,  in  whole  or    : 
unwcer^      in  part,  the  Boundaries  of  such  Burgh  or  populous  Place  shall,  for 
tained.  the  Purposes  of  this  Act,  be  held  and  taken  to  be  still  imascertained, ; 


Power  to 
rectify 
Errors  com- 
mitted by    ' 
Sheriff  in 
defining 
Boundariei. 


9.  In  the   event  of  any  Error  having  been   committed  by  imy  20 
Sheriff  in  defining  the  Boundaries  of  Miy  Burgh  or  populous  Places 
under  the  Powers  hereby  or  by  the  said  recited  Acts  hereby  repealed    ; 
conferred,  it  dhall  be  lawful   for  the  Commissioners  to  bring  the 
Matter  imder  the  Consideration  of  the  Sheriff,  who  shall  have  Power 
to  rectify  any  such  Error,  and  whose  Judgment  thereon  shiedl  be  final,  26 
^nd  the  Boundaries  as  so  rectified  shall,  in  regard  to  all  future  Acts, 
Payments,  and  Liabilities,  be  held  to  be  the  Boundaries  originally.   : 
assigned  by  the  SheriflF  under  the  said  Acts  hereby  repealed  and  tlus 
Act :  Provided  always,  that  any  Acts  done  or  Payments  made  prior 
to  such  Rectification  shall  be  nowise  affected  thereby,  but  the  same,  30 
iii  so  far  as  done  or  made  bona  fide,  shall,  notwithstanding  such  Error, 
be  as  valid,  final,  and  free  from  Challenge  as  if  such  Error  had  not    ; 
been  committed. 


Commission- 
ers of 
Burghs, 
other  than 
Boyal  and 
Parliamen- 
tary Burghs, 
may  apply  to 
Sheriff  for 
Revision  of 
Boundaries. 


:    10.  Upon  the  Application  of  the  Commissioners  of  any  Burgh, 
other  than  a  Royal  or  Parliamentary  Burgh,  and  after  such  Publica-  36 
tion  and  Investigation  as  aforesaid,  the  Sheriff  shall  and  he  is  hereby  ^ 
required,  from  Time  to  Time  as  Occasion  shall  require  and  he  shall 
deem  necessary,  to   revise   and  re-extend  the   Boundaries  of  suc)i 
Burgh  ;  and  the  Sheriff  shall  and  he  is  hereby  required  to  mark  out, 
define,  and  spedfy;  in  a  written  Deliverance  on  such  Application,  the  40 
revised  and  extended  Boundaries  of  such  Burgh,  for  the  Purposes  of 
this  Act,  and  such  Deliverance  shall  be  final,  and  when  recorded,  ' 
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^Qng  iviththe  Applicatioii  on  which  it  proceedg,in  the  Sheriff  Court     ^^t.£ 
Bopkfl  of  the  County,  shall  fix  and  determine  the  Boundaries  of  such  the  Acfc!^  ^ 
Burgh  for  the  Purposes  of  this  Act  in  all  Time  thereafter,  or  until  Sect.  2. 
again  revised  and  extendi  as  hereby  allowed.  *""^ 

5      11,  Where  atiy  Royal  Burgh  which  h^as  adopted  this  Act,  in  whole  Boundaries 
or  in  part,  by  a  Resolution  of  the  Jtfagistratiea  and  Council  thereof,  as  Bu^g^  may 
herein-after  provided  for,  is  within  or  is  in  any  Part  within  the  Par-  be  extended/ 
liamentary  Boundaries  of  such  Burgh,  the  Magistrates  and  Council 
of  such  Royal  Burgh .  may,  by  a  Resolution ,  of  .the  Magistrates  and 
10  Council  assembled  at  a  Meeting  to  be  held  for  that  Purpose,  autho- 
'  ^  rize  and  direct  a  Petition  to  be  presented  to  the  Sheriff  of  the  County 
m  which  such  Royal  Burgh  is  situated,  praying  him  to  extend  the 
Boundaries  of  such  Royal  Burgh  to  the  Parliamentary  Boundaries  of       ;    \ 
such  Burgh  or  to  any  Part  thereof ;  but  no  such  Resolution  shall  be 
16  valid  unless  a  Month*s  previous  Notice  of  the  Meeting  and  the  Pur- 
-    pose  thereof  has  been   given  in   the   Manner  in  which  Notices  of 
Meetings  of  the  Magistrates    and  Council  are   usually  given,  nor 
unless  Two  Thirds  of  the  Members  present  at  the  Meeting  concur  in 
the  Resolution. 

S&      12.  The  Sheriff  shall,  after  the  Presentation  of  the  said  Petition,  Household- 
order  Intimation  thereof  to  be  given  by  public  Advertisement,  in  such  ^^.  W^^d 
Manner  as  he  shall  think  proper ;  and  it  shall  be  competent  for  any  Boundaries 
^even  or  more  Householders  as  are  beyond  the  Limits  of  sudi  Royal  ^  ^^^^ 
Burgh,  and  within  such  Parliamentary   Boundaries,  to  appear   and  Burghs  may 

^  object  to  the  Prayer  of  the  Petition  ;  and  the  Sheriff  shall  have  Power,  oppose 
In  a  summary  Way,  to  dispose  of  such  Objections,  aflier  such  Inquiry 
ds  to  him  shall  seem  meet ;  and  the  Judgment  of  the  Sheriff  granting 
the  Prayer  of  such  Petition,  or  sustaining  the  Objections  to  the  same, 
shall  be  final  and  conclusive. 

'30  '    13.'  If  the  Sheriff  shall  grant  the  Prayer  of  the  Petition,  he  shall  SheriTs 

issue  a  Deliverance  to  that  Effect  on  the  Petition,  and  such  Deliv^-  ^ ItotofS!^ 

ance  shall  be  finals  and  when  recorded  along  with  the  Petition  in  the 

Sheriff  Court  Books  of  the  County,  the  Parliamentary  Boundaries 

^      aforesaid  shall  thereafter  be  the  Boundaries  of  the  Royal  Burgh  for 

35  all   Municipal   Purposes,  and  all    Matters   connected  with    Police, 

including  the  Right  of  voting  for  Town  Councillors.  : 

c    14.  If  the  Magistrates  and  Council  of  such  Royal  Burghs  shall  Application 
have  resolved  not  to  apply  to  the  Sheriff,  as  above  provided  for,  the  g{on^f  ^^^n. 
'    Magistrates  and  Council  may,  as  often  as  they  shall  think  proper  daries  may 
40  .thereafter,   but  no  sooner  than   One  Year  from  the   Date  of  the  ^^  renewed. 
preceding  Meeting,  by  such  and  the  like  Proceedings,  again  resolve 
^        [133.]  A  4  to 
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pABt  L     to  apply  to  the  Sheriff  to  extend  the  Boundaries  as  aforesaid ;  but  in 

the  Act!*       t^^  event  of  the   Sheriff  having  sustained  the  Objections  to  the 

Sect  2,  Petition,  which  may  have  been  presented  to  him  in  virtue  of  any 

*"~"       Resolution  to  that  Effect  in  Terms  of  this  Act,  it  shall  not  be  lawAil 

to  resolve  to  present  another  Petition  for  the  Purpose  of  extending  5 

such  Boundaries  until  after  the  Expiration  of  Two  Years  from  and 

after  the  Date  of  the  Rgection  of  the  last  Petition. 

PART  L 

Section  II. — Adoption  of  Act  bj/  Magistrates  and  Councils  or 

Commissioners  of  Police.  10 

Paities  who       15.  This  Act  may  be  adopted,  either  in  whole,  or  in  part  j  (that 
Sm  Act.^*     is  to  say,)  in  Parts,  Sections,  or  Clauses, — 

(1.)  In  Royal  or  Parliamentary  Burghs,  where  there  is  no  Board  of 
Commissioners  of  Police,  under  the  Provisions  of  any  General 
or  Local  Act  of  Parliament,  other  than  the  Magistrates  and  15 
Council  of  such  Burghs,  by  a  Resolution  of  the  Magistrates 
and  Coimcil  of  such  Royal  or  Parliamentary  Burghs,  at  a 
Meeting  held  for  the  Purpose : 
(2.)  In   Royal  or  Parliamentary  Burghs  where  there  is  such  a 
Board  of  Commissioners  as  aforesaid,  by  a  Resolution  of  the  20 
said  Commissioners  at  a  Meeting  held  for  the  Purpose : 
(3.)  In  Burghs,  not  being  Royal  or  Parliamentary  Burghs,  which 
have  adopted,  in  whole  or  in  part,  the  Provisions  of  the  Act 
Tliirteenth  and  Fourteenth  Victoria,  Chapter  Thirty-three,  or 
which  have  Commissioners  of  Police,  under  the  Provisions  of  26 
any  Local  Act  of  Parliament,  by  a  Resolution  of  the  Com* 
missioners  of  Police  acting  in  and  for  such  Burghs  respectively, 
at  a  Meeting  held  for  the  Purpose : 
But  no  such  Resolution  passed  by  any  Magistrates  and  CouncU,  or 
Commissioners  of  Police,  shall  be  valid,  imless  a  Month's  previous  30 
Notice  of  the  Meeting,  and  of  the  Purpose  thereof,  has  been  given  in 
Manner  in  which  Notices  of  Meetings  of  such  Magistrates  and  Council 
or  Conmiissioners  of  Police  respectively  are  usually  given,  nor  unless 
Two  Thirds  of  the  Members  present  at  the  Meeting  conciu'in  the 
Resolution  for  such  Adoption.  35 

Limits  16.  Where  thip  Act  is  adopted  in  whole  or  in  part,  as  above  pro- 

^*  ^l^r  haU  ^^^^^  ^^^>  *^^  ^^''»  ^^  ^^^  ^^  adopted,  shall  apply  as  follows ;  viz. 
apply  when        If  adopted  by  the  Magistrates  and  Council  of  any  Royal  Bur^h, 
so  adopted.  ^  ^^  whole  Limits  of  such  Royal  Burgh,  and  to  any  addi- 

tional Territory  over  which   they  as  Commissioners  of  Police  40 
possess  Jurisdiction,   unless   it  shall   be   resolved  in.  adopting 
the  Act  that  its  Operation  shall  be  limited  to   such  Portion 
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of  the  Burgh  as  is  comprehended  within   the  Parliamentary     PabtL 
Boundaries:  ^^'aIT''^ 

1£  adopted  by  the  Magistrates  and  Council  of  any  Parliamentary  Sect.  2.  . 

Burgh,  to  the  whole  Limits  of  such  Burgh :  

5  If  adopted  by  the  Conunissioners  of  Police  of  or  in  any  Burgb,  to 
the  whole  Territory  over  which  such  Commissioners  possess 
Jurisdiction,  as  the  same  is  established  by  any  General  or  Local 
Act,  or  otherwise  fixed  by  Law,  which  Commissioners  shall  not 
levy  Assessments  nor  in  any  way  exercise  Jurisdiction  beyond 
10  the  Limits  of  such  Territory,  and  in  such  Case  the  Word  Burgh 

in  this  Act  shall  apply  only  to  such  Territory,  anything  in  this 
Act  to  the  contrary  notwithstanding. 

17.  If  the  said  Magistrates  and  Council  or  Commissioners  of  Police  Proceedings 
shall  have  resolved  not  to  adopt  the  Provisions  of  this  Act,  or  having  ^^^^' 

15  adopted  it,  in  whole  or  in  part,  shall  have  limited  its  Operation  to  the  Adoption  of 
Area  within  the   Parliamentary   Boundaries,   the   Magistrates   and  '^^^^^^ 
Council  or  the  Comissioners  may,  as  often  as  they  shall  think  proper 
thereafter,  but  not  sooner  than  One  Year  from  the  Date  of  the  pre- 
ceding Meeting,  by  such  and  the  like  Proceedings  again  take  this 

20  Act  into  consideration,  and  adopt  the  same,  in  whole  or  in  part,  or 
determine  not  to  adopt  the  same,  or  determine  to  extend  its  Operation 
to  the  whole  Area  within  the  Parliamentary  Boundaries  thereof ;  but 
if  at  any  Time  Part  of  this  Act  shall  have  been  adopted,  it  shall  be 
lawful  at  any  Time,  by  such  and  the  like  Proceedings,  to  adopt  such 

25  Part  thereof  as  may  not  have  been  formerly  adopted. 

18.  If  the  said  Magistrates  and  Council  or  Commissioners  of  Police  Where  this 
adopt  this  Act  in  whole,  any  General  or  Local  Act  in  operation  within  ^^^^j.  ^^  ' 
such  Burgh  shall  be  repealed,  excepting  in  so  far  as  it  may  relate  repealed. 

to  Matters  not  provided  for  in  this  Act ;  and  if  they  resolve  to  adopt 
30  this  Act  in  part,  such  Resolution  shall  specify  the  Parts,  Sections,  or 
Clauses  so  adopted  ;  and  no  Part  of  this  Act  which  is  not  so  specified 
shall  be  held  to  be  adopted,  except  as  much  thereof  as  is  requisite 
for  giving  due  Eflect  to  the  Parts,  Sections,  or  Clauses  so  adopted ; 
and  any  General  or  Local  Act  in  operation  within  such  Burgh  shall 
35  remain  in  force  in  so  far  as  not  inconsistent  with  the  Parts,  Sections, 
or  Clauses  so  adopted. 

19.  Where  any  Burgh,  other  than  those  above  provided  for,  has  Where  Act 
adopted  in  part  the  Provisions  of  this  Act,  it  shall  be  lawful  to  the  ^opte^  the 
Commissioners  appointed  and  acting  under  this  Act   in  any  such  Commission- 

40  Burgh  at  any  Time  to  adopt  such  Part  of  this  Act  as  may  not  ^^*^e 
have  been  formerly  adopted  by  a  Resolution  of  the  said  Commis-  Portion  not 
sioners  assembled  at  a  Meeting  to  be  held  for  that  Purpose  ;  but  no  ^^pj!^  ^ 
such  Resolution  shall  be  valid  unless  a  Month's  previous  Notice  of 
the  Meeting  and  the  Purpose  thereof  has  been  given  in  the  Manner 
[133.]  B  in 
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Pabt  L  in  which  Notices  of  Meetings  of  the  said  Coraniissioners  are  usually 
the  A^t^  ^  given,  nor  unless  Two  Thirds  of  the  Members  present  at  the  Meeting 
Sect.  2.         concur  in  the  Resolution. 

Proceedings  20.  All  such  Resolutions  in  reference  to  the  Adoption  of  this 
ported^to  -^^>  ^^  whole  or  part,  as  above  provided  for,  shall  forthwith  be  re-  5 
Sheriff.  ported  to  the  Sheriff,  and  he  shall,  within  Forty-eight  Hours  after 
the  Receipt  thereof,  pronounce  a  Deliverance  thereon,  finding  and 
declaring,  as  the  Case  may  be,  either  that  this  Act  has  not  been 
adopted,  or  that  the  Powers  or  Provisions  thereof  (in  so  far  as  such 
Resolution  shall  show  this  to  have  been  the  Case)  have  been  10 
adopted,  and  that  this  Act  shall  apply  to  such  Burgh  as  aforesaid 
in  manner  therein  set  forth,  and  shall  forthwith  cause  such  Resolu- 
tion and  Deliverance  to  be  recorded  in  the  Sheriff  Court  Books  of 
the  County  and  in  the  Books  of  the  Burgh  to  which  they  specially 
apply  5  and  such  Deliverance  by  the  Sheriff  shall  be  final.  ,        15 

Contracts  21.  When  this  Act  shall  be  adopted,  in  whole  or  in  part,  in  any  Burgh 

Actsto  be  ^"^  which  had  previously  adopted,  in  whole  or  in  part,  the  Powers  and  Pro- 
saved.  ;         visions  of  the  said  recited  Acts  hereby  repealed,  or  in  any  Burgh  which 
had  previously  possessed  a  Local  Act  or  Acts,  all  Bonds,  Contracts, 
Covenants,  Agreements,  and  Securities  made  and  entered  into,  and  20 
Obligations  incurred,  and  all  Assessments  imposed  or  to  be  imposed 
under  and  by  virtue  of  such  recited  Acts  or  of  such  Local  Act  or 
Acts,  in  so  far  as  regards  anything  done  under  such  Acts  or  any  of 
them  previous  to  the  Adoption  of  this  Act,  shall  remain  in  full  Force 
and  Effect,  and  shall  continue  available  and  binding  on  all  concerned  ;  25 
and  nothing  herein  contained  shall  be  construed  to  affect  the  Debts, 
Rights,  or  Claims  of  any  Creditor  under  such  recited  Acts  or  under 
such   Local   Act   or    Acts;  and   the    Officers  appointed  under  and 
employed  in  the  Execution  of  such  Acts  shall  continue  to  exercise 
their  Offices  until  they  are  respectively  superseded  or  legally  removed  30 
therefrom  under  the  Authority  of  this  Act. 

Clause  A.        22.  Notmthstanding  anything  in  this  Act  in  the  contrary  implied 
Testedln       ^^  expressed,  and  whether  this  Clause  be  adopted  by  any  Bur^  or 
Commis-        not,  it  is  hereby  enacted,  That  in  all  Cases  where  the  Management  of 
Sds  Act.^  ^^  *'^^  Police  Affairs  of  any  Burgh   is  transferred   from  any  existing  35 
Commissioners  of  Police,  or  other  Persons,  to  the  Magistrates  and 
Co imcil  of  such  Burgh,  or  to  Commissioners  elected  under  this  Act, 
the  whole  Lands,  i  leritages.  Assessments,  CJaims,  Demands,  and  Effects 
of  every  Kind  belonging  to  or  vested  in  the  Commissioners  of  Police, 
or  other  Persons,  from  whom  such  Management  is  so  transferred,  40 
or  in   any   Person  on   their   Behalf,   and   all    Powers,   Rights,  and 
Privileges  conferred  on  or  vested  in  such  Conunissioners  of  Police, 
or  other  Persons,  by  any  Act  of  Parliament,  in  so  far  as  not  incon- 
sistent with  the   Provisions  of  this  Act,  shall  be   and  are   hereby 
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transferred  to  and  vested  in  the  Magistrates  and  Council  or  Com-      Past  I. 
missioners  of  Police  to  whom  such  Management  is  so  transferred,  j^^^|^^x^^^ 
who   shall  be  liable  for  the  whole  Debta  and  Obligations  of  the  Sects. 
Commissioners  of  Police,  or  other  Persons  from  whom  such  Manage- 

5  ment  is  transferred ;  and  in  all  Cases  where  this  Act  shall  be  adopted 
in  whole  or  in  part,  such  Adoption  shall  not  free  or  relieve  the 
Magistrates  and  Council  or  Commissioners  of  Police  of  any  Burgh 
from  any  Obligations  incumbent  on  them  at  the  Date  of  such 
Adoption  of  a  Character  different  from  those  imposed  by  the  Parts, 

10  Sections,  or  Clauses  of  this  Act  so  adopted ;  and  all  such  Obligations, 
together  with  the  Powers  of  Assessment  and  other  Faculties  therewith 
connected,  shall  remain  in  full  Force  as  if  this  Act  had  not  been 
adopted. 

PART  I. 

15  Section  III. — Adoption  of  Act  by  Householders. 

23.  It  shall  be  lawful  for  any  Seven  or  more  Householders  in  any  Burghs  may 
Burgh  to  apply  in  Writing  to  the  Chief  or  Senior  Magistrate  of  such  Meeting  of 
Burgh,  if  a  Royal  or  Parliamentary  Burgh,  or  if  otherwise  to  the  Household- 
Sheriff  of  the  County  in  which  such  Burgh  is  situated,  requiring  him  8[der^oT^e 

20  to  convene  a  Meeting  of  Householders  in  such  Burgh  for  the  Pur-  Adoption  of 
pose  of  considering  whether  the  Provisions  of  this  Act,  or  any  Part  *^  ^^^' 
of  the  same,  shall  be  adopted  and  carried  into  execution  within  such 
Burgh :  Provided  always,  that  previously  to  such  Requisition  being 
entertained  by  such  Magistrate  or  Sheriff  the  Boundaries  of  such  ^^^^^ 

25  Burgh,  where  required  to  be  ascertained  for  the  Purposes  of  this  Act,  be  ascer- 

shall  have  been  ascertained  in  manner  herein  provided.  tained  pre- 

viously. 

24.  Such  Magistrate  or  Sheriff  shall,  upon  receiving  such  Requi-  Keturn  of 
sition  for  convening  a  Meeting,  accompanied,  if  he  shall  so  require,  J|^®  Popula- 
with  a  satisfactory  Undertaking  to  pay  the  Expenses  after  mentioned,  Lists  of 

30  appoint  and  direct  a  proper  Person  to  make  out  and  furnish,  within  ^^^*^^^^" 
Fourteen  Days  thereafter  (except  where  previously  made  out  and  fur-  made  out 
nished  as  directed  by  this  Act),  a  Return  showing,  to  the  best  of  his 
Knowledge  and  Belief,  the  Amount  of  Population  residing  within  such 
Burgh,  and  shall  also  direct  the  Assessors  under  the  Acts  in  force  for 

35  the  Valuation  of  Lands  and  Heritages  in  Scotland  within  such  Burgh 
to  furnish  him,  within  the  like  Period,  with  a  List  of  the  Names  of 
all  Householders  within  such  Burgh  ;  which  List  of  Householders, 
distinguishing  the  Amoimt  of  Rental  at  which  each  Person  is 
assessed,  the  said  Assessors  are  hereby  required  to  make  and  certify, 

40  on  Payment  of  a  Fee  of  not  more  than  One  Shilling  for  each  One 
hundred  Names,  and  which  List  shall  be  sufficient  Proof  of  the 
Qualification  of  the  Householders  named  therein. 

25.  On  Receipt  of  such  Requisition,  such  Magistrate  or  Sheriff  Mode  of 
shall  convene  the  Householders  in  the  Town  Hall  or  other  convenient  jj^eting   ^ 

[133.]  B  2  Place 
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Part  I. 

Adoption  of 
the  Act 
Sect.  3, 


Meetings  to 
be  intimated 
by  posting 
Handbills, 
he. 


Qualification 
of  Voters. 


Power  of 
Meeting  to 
adopt  l£is 
Act,  or  to 
decline  to 
adopt  it. 


Place  within  such  Burgh,  as  the  Case  may  be,  and  shall  lay  this  Act 
before  such  Meeting,  together  with  such  Requisition,  Return,  and 
List  aforesaid,  and  shall  attend  and  shall  preside  at  such  Meeting, 
and  at  each  subsequent  Meeting  authorized  by  this  Act,  and  shall 
appoint  a  Glerk  thereat,  who  shall  make  regular  Minutes  of  the  5 
Proceedings  thereof;  and  such  Magistrate  or  Sheriff  shall,  in  case  of 
Equality  of  Votes,  besides  a  deliberative  Vote,  have  a  casting  or 
decisive  Vote. 

26.. Such  Meeting  shall  be  held  on  a  Day  not  less  than  Twenty-one 
Days  or  more  than  Thirty  Days  after  such  Magistrate  or  Sheriff  shall  10 
have  received  such  Requisition  to  convene  a  Meeting  as  aforesaid,  and 
Intimation  thereof  shall  be  made  by  posting  Handbills  within  such 
Burgh  Fourteen  Days  preceding  the  Day  of  the  Meeting,  in  the  Form 
of  the  Schedule  marked  (A.)  hereimto  annexed,  and  by  any  Mode  of 
Intimation  usually  adopted  in  such  Burgh,  Two  Days  in  each  Week  15 
for  Two  Weeks  before  such  Meeting,  or  by  open  Proclamation 
within  such  Burgh,  and  also  by  an  Advertisement  in  any  Newspaper 
published  in  such  Burgh,  and  if  no  Newspaper  be  published  therein, 
then  in  a  Newspaper  circulating  in  such  Burgh,  at  least  Three  clear 
Days  before  the  Day  appointed  for  such  Meeting.  20 

27.  At  such  Meeting,  and  generally  at  all  Meetings  and  Elections 
under  this  Act,  all  Householders  shall  be  entitled  to  vote ;  and  Com- 
panies or  Copartnerships  occupying  Lands  or  Premises  of  the  yearly 
Value  required  for  the  Qualification  of  a  Householder  as  before 
defined,  or  of  greater  Value,  so  as  to  afford  more  than  One  such  25 
Qualification,  shall  be  entitled  to  grant  Authority  in  Writing  to  any 
One  or  more  of  the  Partners  of  such  Company  or  Copartnership  to 
vote,  and  which  Partner  or  Partners  shall  be  deemed  to  be  a  House- 
holder within  the  Meaning  of  this  Act,  and  be  entitled  to  vote 
accordingly :  Provided  always,  that  such  Company  or  Copartnership  30 
shall  not  so  authorize  or  have  Right  to  vote  by  more  than  One 
Partner  in  respect  of  each  such  Qualificati.n  afforded  by  such  Pre- 
mises: Provided  also,  that  in  case  of  any  DiflSculty  arising  as  to 
the  Qualification  or  Identity  of  any  Householder,  the  same  shall  be 
decided  at  such  Meeting  by  such  Magistrate  or  Sheriff,  whose  35 
Determination  shall  be  final. 

28.  Such  Meeting  shall  proceed  to  consider  and  determine  whether 
this  Act  shall,  in  whole  or  in  part,  be  adopted  and  carried  into  exe- 
cution within  such  Burgh,  or  shall  appoint  a  Committee  of  their  own 
Number,  not  exceeding  Nine,  to  inquire  and  report  to  some  future  40 
Meeting  to  be  held  on  such  Day  as  shall  be  appointed,  and  such 
future  Meeting  shall,  upon  the  Report  of  such  Committee,  proceed  in 
all  respects  in  the  Manner  herein  directed  for  such  First  Meeting. 

29.  Such 
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29.  Such  Magistrate  or  Sheriff  shall  ascertain  the  Determination  j^^^  ^'  # 
of  such  Meetings  by  a  Show  of  Hands,  or  in  such  other  Manner  as  tlie  Act. 
shall  appear  to  him  expedient,  and  shall  declare  the  same,  which  ^ect^^ 
Declaration  shall  be  final,  unless  a  Poll  shall  be  then  demanded  in  Preses  to 

5  Writing  by  any  Seven  Persons  present  and  qualified  to  vote  at  such  ^l^y^  *^®^ 

Meeting.  tion  of  the 

Meeting. 

30.  When  such  Poll  shall  be  demanded  as  aforesaid,  such  Magis-  Proies  to 
trate  or  Sheriff  shall  direct  the  same  to   be  proceeded  in  at  such  ^^  *   ^ 
Polling  Place  or  Places  and  within  such  Period  as  he  shall  determine,  demanded. 

10  not  exceeding  Two  clear  Days  from  the  Day  of  the  Date  of  such 
Demand  in  Writing,  exclusive  of  Sundays,  and  the  polling  shall 
commence  at  the  Places  intimated  at  Nine  of  the  Clock  of  the 
Forenoon  of  the  Day  that  shall  be  named. 

31.  No  Poll  by  this  Act  authorized  to  be  taken  shall  be  kept  Polln©ttobe 
15  open  for  more  than  One  Day,  and  that  only  between  the  Hours  of  ^^  one^ 

Nine  in  the  Mommg  and  Four  in  the  Afternoon.  Day. 

32.  Such   Magistrate  or  Sheriff  shall,  either  in  Person  or  by  a  Poll  Booki 
legal  Substitute  or    Substitutes,   who  he    is   hereby    authorized  to  ^^^  pre- 
appoint when   necessary,  preside  at  the   Poll,   and  shall  direct  the 

20  necessary  Number  of  Poll  Clerks  to  be  appointed,  and  of  Poll  Books 
to  be  prepared  in  the  Form  of  Schedule  (B.)  hereunto  annexed,  in 
which  Books  shall  be  inscribed  by  such  Clerks  the  Situation  of  the 
Premises  in  respect  of  which  the  Voter  is  qualified,  and  the  Manner 
in  which  he  votes :  Provided  always,  that  such  Substitute  or  Sub- 

25  stitutes  shall  possess  the  Qualifications  required  for  the  Assessor 
'  and  Substitute  under  the  said  Act,  Third  and  Fourth  William  the 
Fourth,  Chapter  Seventy-six. 

33.  As  soon  after  the  Close  of  the  Poll  as  may  be,  the  Persons  who  State  of  Poll 
shall  have  presided  thereat  shall  seal  up  and  transmit  the  Poll  Books  ^ine/a^ 

30  to  such  Magistrate  or  Sheriff,  who  shall  sum  up  the  same,  and  openly  declared, 
declare  the  Result  of  the  total  Poll  at  an  adjourned  Meeting  to  be 
held  on  the  next  lawful  Day  after  the  Polling  Day  j  and  such  Decla- 
ration shall  be  final,  unless  any  Householder  present  at  such  adjourned 
Meeting  shall  then  and  there  demand  a  Scrutiny,  and  on  such  House- 

36  holder  finding  Caution  or  Security  to  the  Satisfaction  of  such 
Magistrate  or  Sheriff  for  the  Reimbursement  of  the  Expenses 
attending  the  same,  such  Scrutiny  shall  be  made  by  such  Magistrate 
or  Sheriff  in  such  Way  and  Manner  as  he  may  deem  proper,  and 
shall  be  reported  to  another  adjourned  Meeting  to  be  appointed  by 

40  such  Magistrate  or  Sheriff,  to  be  held  on  a  Day  not  later  than  the 
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FartL     Third  Day  from  the  Meeting  held  immediately  after  the  Day  of 
the^^t!*^    Polling,  and  the   Result   of   such   Scrutiny  as    declared    by  such 
Sect  a.         Magistrate  or  Sheriff  shall  be  final,  and  the  Person  demanding  sudi 
Scrutiny  shall  be  liable  in  the  Expense  thereof. 


Majority 
necessary  to 
adopt  this 
Act,  in  whole 
or  in  part. 

HowMinntea 
of  Meeting 
should  be 
worded  if 
Act  adopted 
in  part  only. 


Further  Pro- 
ceedings on 
Act  being 
adopted. 


Proceedings 
to  be 

reported  to 
the  Sheriff. 


If  Act  not 

adopted, 

Proposal 


34.  Any  Resolution  to  adopt  the  Provisions  of  this  Act,  in  whole    5 
or  in  part,  shall  be  effectual  if  it  be  carried  by  a  Majority  of  the 
Persons  qualified  and  voting  as  aforesaid. 

35.  If  such  Resolution  shall  be  to  adopt  this  Act  only  in  part,  the 
Parts,   Sections,  or   Clauses  so   adopted  shall  be   specified  in  the 
Minutes  of  such  Meeting,  or  it  shall  be  set  forth  and  declared  in  10 
such  Minutes  that  this  Act,  with  the  Exception  of  the  Parts,  Sections^ 

or  Clauses  so  specified,  is  so  adopted ;  and  such  Adoption  shall  be 
held  to  include  the  Provisions  and  Powers  of  this  Act  in  so  far  as 
requisite  for  giving  due  Effect  to  the  Parts,  Sections,  or  Clauses  so 
adopted*  15 

36.  Where  this  Act  shall  be  adopted  in  any  Burgh,  in  whole  or  in 
part,  the  Resolution  to  adopt  it  shall  not  be  subject  to  any  further 
Question ;  and  the  Householders  thereof  present  at  the  Meeting 
adopting  this  Act  unanimously,  or  at  some  adjourned  Meeting  as 
aforesaid,  shall  then  and  there  proceed  to  determine  by  a  Majority  of  20 
Votes,  and  shall  set  forth  in  their  Minutes,  the  Number  of  Commis- 
sioners to  be  elected  by  the  Householders  to  carry  this  Act  into 
operation,  and  also  whether  such  Burgh  shall  be  divided  into  Wards 
for  the  Purposes  of  this  Act,  and,  if  so,  the  Bounds  and  Limits  of 
such  Wards.  25 

37.  The  Minutes  and  Resolutions  of  and  whole  Documents  laid 
before  such  Meetings  shall  be  transmitted  by  the  Clerk  to  the 
Sheriff  within  Forty-eight  Hours  after  the  Close  of  the  Proceedings, 
and  the  Sheriff  shall,  within  Forty-eight  Hours  after  the  Receipt 
thereof,  pronounce  a  Deliverance  thereon,  finding  and  declaring,  as  30 
the  Case  may  be,  either  that  this  Act  has  not  been  adopted,  or  that 
the  Powers  and  Provisions  thereof  (in  so  far  as  such  Minutes  shall 
show  this  to  have  been  the  Case)  have  been  adopted,  and  that  this 
Act  shall  apply  to  such  Burgh  in  manner  therein  set  forth,  and  shall 
forthwith  cause  such  Deliverance  to  be  recorded  in  the  Sheriff  Court  36 
Books  of  the  County,  and  in  the  Books  (if  any  be)  of  the  Burgh  to 
which  they  specially  apply ;  and  such  Deliverance  by  the  Sheriff  shall 

be  final. 

38.  Where  any  Burgh  shall  have  resolved  not  to  adopt  the  Pro- 
visions of  this  Act,  or  shall  have  adopted  them  only  in  part,  the  40 

Householders 
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Householders  thereof  may,  as  often  as  they  shall  think  proper,  there-     Faet  L 
after,  but  not  sooner  than  One  Year  from  the  Date  of  an}'  preceding  ^^^^  ^ 
Meeting  held  for  the  Purpose  of  considering  whether  the  Act  should  Sect.  4. 
be  adopted,  in  whole  or  in  part,  b}'  such  and  the  like  Proceedings,        T~ 
5  again  take  this  Act  into  consideration,  and  adopt  the  same,  in  whole  reconsidered 
or  in  part,  or  determine  not  to  adopt  the  same.  ^^^  ^^ 

39.  If  the  Provisions  of  this  Act  shall  be  adopted,  in  whole  or  in  Expenses 
part,  all  the  Expenses  incurred  in  relation  to  fixing  the  Boundaries,  ^^jj^f^ 

10  calling  the  First  Meeting,  making  out  Population  Returns  and  Lists  First  Meet- 
of  Householders,  and  otherwise  in  relation  to  carrying  this  Act  into  ^J^%^ul^^ 
execution,  shall  be  defrayed  out  of  the  Police  Assessment  herein-after 
provided  ;  but  in  case  the  Provisions  of  this  Act  shall  not  be  adopted, 
in  wliole  or  in  part,  then  the  whole  Expenses  incurred  in  relation 

15  to  fixing  the  Boundaries  shall  be  paid  and  borne  by  the  Persons 
signing  the  Application  in  that  Behalf;  and  the  whole  Expenses 
incurred  in  relation  to  calling  and  holding  the  First  Meeting,  making 
out  Returns  and  Lists,  taking  Polls,  and  all  other  Expenses  what- 
soever thereto    relating,   except  as   herein   specially    provided  for, 

20  shall  be  paid  and  borne  by  the  Persons  signing  the  Requisition  for 
holding  such  Meeting ;  and  the  Party  who  shall  have  disbursed  such 
Expenses  is  hereby  authorized  to  pursue  for  and  recover  the  same, 
with  Expenses  of  Suit,  and  that  by  summary  Process  before  the 
Sheriff,  whose  Determination  shall  be  final. 

25  PART  L 

Section  IV. — Commis$ioners  for  the  Purposes  of  this  Act  in 
Royal  and  Parliamentary  Burghs^  Burghs  erected  or  incorpo- 
rated hy  Act  of  Parliament^  and  Burghs  of  Regality  and 
Barony. 
30      40.  Where  the  Powers  and  Provisions  of  this  Act  shall  be,  in  In  certain 
whole  or  in  part,  adopted  in  any  Royal  or  Parliamentary  Burgh,  the  p^^ii^i^en- 
Magistrates  and  Council  of  such  Burgh  for  the  Time  being  shall,  tary  Burghs 
under  the   Exception   after  mentioned,  be  the   Commissioners  for  M^gj^^rates 

,..  iTfc  1  n  ^ni  1  ,.  *^^  Councils 

carrying  this  Act,  or  such  Part  thereof  as  shall  be  adopted,  into  shaUbeCom- 
35  operation,  as  regards  such  Burgh,  and  no  special  Election  of  Com-  niissioners 
missioners  of  Police  or  Magistrates  of  Police  for  such  Burgh  shall  this^Act. 
take  place  under  this  Act,  and  the  Magistrates  of  such  Burgh  shall 
be  the  Magistrates  of  Police  thereof;  and  the  said  Magistrates  and 
Council  as  Commissioners,  and  the  said  Magistrates  as  Magistrates 
40  of  Police,  shall  have  all  the  Powers,  Privileges,  and  Jurisdictions  of 
Commissioners  and  Magistrates  of  Police  respectively  under  this  Act 
as  are  by  this  Act  conferred  on  Commissioners  and  Magistrates  of 
Police  respectively. 
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Part  L  41.   Where  the  Powers  and  Provisions  of  this  Act  shall  be,  in 

Adoption  of  whole  or  in  part,  adopted  in  any  Burgh  of  Regality  or  Barony  having 
Sect  4.         Magistrates  and  Council  (not  being  a  Burgh  in  which  as  bounded 

for  the  Purposes  of  this  Act  there  shall  be  included  any  Territory 

^ff^iSJ^or^^  situated  in  a  different  County  from  that  in  which  such  Burgh  as  pre-  5 
Barony         viously  bounded  was  situated),  it  shall,  under  the  Exception  after 
^  toife8**'d  P^^^d^^  ^^^y  ^  ^^  ^^^  Power  of  the  Householders  thereof  present  at 
Councils,  the  the  Meeting  adopting  the  same  unanimously,  or  at  some  adjourned 
Household-    Meeting  as  aforesaid,  to  determine  by  a  Majority  of  Votes,  and  to 

crs  may  vest  "  •/•/*/  ^ 

suchMagis-  Set  forth  on  their  Minutes,  that  the  Magistrates  and  Council  of  the  10 
toites^and      Burgh  shall  always  for  the  Time  being  be  the  Commissioners  for 
with  the        carrying  this  Act,  or  such  Part  thereof  as  shall  be  adopted,  into 
Office  of        operation,  as  regards  such  Burgh ;  and  in  that  Case  only  such  Magis- 
ers.  trates  and  Council  for  the  Time  being  shall  always  be  such  Commis- 

sioners within  such  Burgh,  and  no  special  Election  of  Commissioners  15 
of  Police  or  Magistrates  of  Police  for  such  Burgh  shall  take  place 
under  this  Act;  and  the  Magistrates  of  such  Burgh  shall  be  the 
Magistrates  of  Police  thereof,  and  shall  have  all  the  Powers,  Privi- 
leges, and  Jurisdictions  of  Magistrates  of  Police  under  this  Act ;  but 
in  the  event  of  no  such  Determination  being  come  to  by  the  House-  20 
holders  as  aforesaid,  Conunissioners  and  Magistrates  of  Police  shall 
be  elected  for  such  Burgh  in  manner  herein  provided. 

Commission-      42,    Where  the  Powers    and  Provisions  of  this  Act  shall  be 
Burghr        adopted,  in  part,  in  any  Burgh  having   Conunissioners  of  Police 
Acts  to  con-  under  the  Provisions  of  any  Local  Act  of  Parliament,  or  of  the  Act  of  25 
the^M^is-     *^^  Thirteenth  and  Fourteenth  Victoria,  Chapter  Thirty-three,  such 
trates  of        CoDMiiissioners  shall  be  the  Commissioners  for  carrying  such  Part  of 
to^be  affected  *^^^  ^^^  ^^^  operation,  and  such  Acts  shall  continue  in  force  in  regard 
by  Adoption  to  such  Conmtiissioners  as  if  this  Act  had  not  been  so  adopted,  and  no 
of  this  Act.    gp^jjQ  Election  of  Commissioners  of  Police  for  such  Burgh  shall  take  30 
place  under  this  Act ;  and  the  Magistrates  of  such  Burgh  shall  con- 
tinue the  Magistrates  of  Police  thereof,  the  same  as  if  no  such  Adop- 
tion of  this  Act  had  taken  place,  and  accordingly  no  special  Election 
of  Magistrates  of  Police  shall  take  place  under  this  Act ;  but  the  said 
Magistrates  as  Magistrates  of  Police,  and  the  said  Commissioners  of  35 
Police  imder  such  Acts  as  Commissioners  of  Police,  shall  have  all  the 
Powers,  Privileges,  and  Jurisdictions  of  Commissioners  and  Magis- 
trates of  Police  respectively  under  this  Act  as  are  by  this  Act  con- 
ferred on   Commissioners  and  Magistrates  of  Police  respectively: 
Provided  always,  that  nothing  herein  contained  shall  prejudice  the  40 
Right  of  the  Magistrates  and  Council  of  any  Royal  or  Parliamentary 
Burgh  at  any  Time  to  make  Application  to  unite  the  Municipal  and 
Police  Government  of  such  Royal  or  Parliamentary  Burgh  in  manner 
herein-afler  provided. 

43.  It 
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43.  It  shall  be  lawful  for  any  Burgh,  having  adopted  this  Act,  in  Power  to 
whole  or  part,  either  in  the  Resolution  so  adopting  this  Act,  or  by  |f^"*  ^[*ns" 
any    subsequent    Resolution    of  the   Magistrates   and   Council,    or 
Commissioners  of  Police,  as  the  Case  may  be,  at  a  Meeting  held  for 

5  the  Purpose,  to  exempt  for  a  Time  any  Places,  Grounds,  and 
Houses  within  the  Burgh  from  all  or  any  of  the  Provisions  of  this 
Act  so  adopted ;  which  Places,  Grounds,  and  Houses,  if  so  exempted 
from  all  such  Provisions,  shall  during  the  Continuance  of  such  Ex- 
emptions be  free  from  Payment  of  any  of  the  Assessments  ibr  such 

10  Purposes  by  this  Act  authorized  to  be  levied ;  but  in  the  event  of 
any  such  Places,  Grounds,  and  Houses  being  only  partially  exempted 
from  the  said  Provisions  or  any  of  them,  then  such  Places,  Grounds, 
and  Houses  so  partially  exempted  shall  be  liable  in  Payment  of 
such   Part    of  the  said   Assessments    as  shall  be  fixed  and  deter- 

15  mined  by  the  Magistrates  and  Council,  or  Commissioners  of  Police  ; 
and  it  shall  be  lawful  for  the  Magistrates  and  Council,  or  Com- 
missioners of  Police,  by  a  like  Resolution,  from  Time  to  Time  to 
extend  the  Period  of  such  Exemptions- 

PART  I. 
20  Section  V. — Elected  Commissioners  in  other  Burghs.  Com- 

44.  In  Burghs  where  Commissioners  shall  be  elected  as    herein  Number  of 
provided  for  the  Purposes  of  executing  this  Act,   thjgy   shall   not  Commis- 
exceed  Twelve  in  Number ;  but  the  Number  may  be  less  than  Twelve 

and  not  less  than  Six,  as  may  be  determined  on  in  manner  herein- 
25  before  provided. 

45.  Where  the  Burgh  shall  be  divided  into  Wards  as  aforesaid,  if  Burgh 
the  Number  of  Wards   and  the  Number  of  Commissioners  to  be  ^^^l^  ^°*^ 
elected  shall  be  so  settled  and  adjusted  that  there  shall  be  Three 
Commissioners  for  each  Ward. 

30      46.  As   soon   as    may  be  after  the  Deliverance  of  the   Sheriff  Meeting  for 
declaring  that  this  Act  shall  apply,  in  whole  or  in  part,  to  any  Burgh  Election  of  ^ 
adopting  the  same,  and  for  which  Commissioners  fall  to  be  elected  ers  to  be  con- 
under  this  Act,  the  Chief  or  Senior  Magistrate  of  such  Burgh,   if  ^ened. 
a  Royal  or  Parliamentary  Burgh,  or  if  otherwise,  the  Sheriff,  shall 

35  convene  a  Meeting  of  the  Householders  of  the  Burgh  in  the  Town 
Hall  or  other  convenient  Place  within  the  Burgh,  for  the  Election  of 
Commissioners  for  the  Purpose  of  executing  this  Act,  and  the  Com- 
missioners shall  be  elected  by  such  Meeting,  of  which  Meeting  such 
Magistrate   or  Sheriff  shall   be  Preses,  or,  if  the  Burgh   shall   be 

40  divided  into  Wards,   such   Magistrate  or    Sheriff  shall   convene   a 

Meeting  of  the  Householders  in  each  Ward,  at   some  convenient 

Place  in  the  Ward  to  be  specified  in  the  Notice  to  be  given  of  such 

[133.]  C  Meeting 
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Part  I.  Meeting  for  the  Election  of  Commissioners  for  the  Purpose  of 
Adoption  of  executing  this  Act,  and  the  Commissioners  for  each  Ward  shall  be 
Sect.  5.  elected  by  the  Meeting  in  such  Ward,  and  the  Householders  present 

at  such  Ward  Meeting  shall  elect  the  Preses  of  such  Meeting ;  and 

all  Meetings  for  electing  Commissioners  shall  be  summoned  in  the  5 
same  Manner  and  at  the  same  Distance  of  Time  as  is  provided  for 
the  First  Meeting  to  be  held  with  respect  to  the  Adoption  of  this 
Act. 


Election  of 
Commission- 
ers. 


47.  Such  Election  shall  be  proceeded  with  in  manner  following ; 
(that  is  to  say,)  any  Householder  of  the  Burgh  shall  be  eligible  to  be  10 
elected  a  Commissioner  for  the  Purposes  of  this  Act,  and  may  be  pro- 
posed and  seconded  by  any  Householders  within  the  Burgh,  or  if  such 
Burgh  shall  have  been  divided  into  Wards,  then  by  any  Householders 
within  the  Ward  for  which  the  Election  is  to  take  place ;  and  the 
Preses  of  the  Meeting  shall  ascertain  and  declare  the  Resolution  15 
thereof  in  manner  herein-before  provided  in  regard  to  Meetings  held 
with  respect  to  the  Adoption  of  this  Act ;  and  if  such  Election  shall 
not  be  unanimous,  and  if  a  Poll  shall  be  demanded  in  Writing  by 
any  Seven  Householders  present  at  such  Meeting,  such  Magistrate  or 
Sheriff  shall  open  and  proceed  with  such  Poll  in  the  Manner  herein-  20 
before  provided  in  regard  to  Polls  with  respect  to  the  Adoption  of 
this  Act,  and  shall  provide  Poll  Books  in  the  Form  of  Schedule  (C.) 
hereimto  annexed,  in  which  the  Votes  shall  be  entered,  and  shall 
declare  the  Result  of  such  Poll  as  appearing  on  such  Books ;  and 
such  Magistrate  or  Sheriff  shall  be  reimbursed  all  such  reasonable  25 
Charges  or  Expenses  as  may  be  incurred  in  providing  Clerks  and 
Books,  and  otherwise  in  the  Performance  of  the  Duties  hereby  required 
of  them,  out  of  the  Police  Assessment  levied  under  the  Authority  of 
this  Act. 


First  Meet- 
ing of  Com- 
missioners. 


48.  The  Conmiissioners  elected  under  this  Act  shall,  at  Twelve  30 
of  the  Clock  Noon  on  the  First  Monday  after  the  First  and  each 
annual  Election,  hold  their  First  General  Meeting  in  the  Town  Hall 
or  other  convenient  Place  within  the  Burgh,  with  Power  to  adjourn 
to  any  other  Day  or  Place  which   they  may  think  fit ;    and  every 
Person  who  may  consider  that  he  ought  to  have  been  returned  as  a  35 
Commissioner  may  lodge  a  Complaint  in  Writing,  signed  by  him  or 
by  some  other  Person   duly  authorized  on  his  Behalf,  with  the  Com- 
missioners assembled  at  such  Meeting,  who  shall  thereupon  remit  to 
a  Conunittee  of  Three  or  Five  of  their  Number  to  inquire  into  the 
Merits  of  such  disputed  Election,  and  to  report  thereon  to  a  sub-  40 
sequent  Meeting  of  the  Commissioners,  and  such  Report  shall  be  final ; 
and  in  case  there  shall  be  an  Equality  of  Votes  at  any  Election,  the 
Commissioners  shall  determine  by  Vote  which  of  the  Candidates  shall 
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be  preferred;  and  no  Election  or  Appointment  under  this  Ac\  shall      Part  I. 
thereafter  be  liable  to  be  challenged,  and  no  such  Election  or  Appoint-  ^^TcT"  ^ 
ment  shall  be  quashed   or  set   aside  on  account  of  any  Misnomer,  Sect.  5. 
Omission,  or  other  Informality  ;  and  every  Party  returned  as  a  Com- 
5  missioner  shall  be  entitled  to  act  until  upon  a  Scrutiny  his  Return 
shall  be  quashed  or  set  aside ;  and  the  Commissioners  returned  shall 
be  entitled  to  act,  although  from  any  Cause  the  full  Number  of  Com- 
missioners may  not  be  filled  up. 

49.  The  Commissioners  shall  at  such  First  Meeting  or  adjourned  Commission- 
10  Meeting,  by  a  Plurality  of  Votes,  (the  Commissioner  who  had  the  a^Senior^d 

greatest  Number  of  Votes  at  the  Election  of  Commissioners  having  Two  Junior 
a  casting  or  double  Vote  in  case  of  Equality,)  elect  from  among  their  of^Poii^^  ^ 
own  Number  a  Senior  and  Two  Junior  Magistrates  of  Police. 

50.  One  Third  of  the  Commissioners,  or,  where   the  Burgh  is  One  Third  of 
15  divided  into  Wards,  One  Third  of  the  Commissioners  for  each  Ward,  erTto^l^^^^" 

shall  go  annually  out  of  OflSce  on  the  same  Day  of  the  Month  as  elected 
that  on  which  the  Commissioners  were  elected  into  OflSce,  or  on  the  *^^"*^7- 
next  lawful  Day  thereafter  in  each  Year,  and  on  the  same  Day  of  the 
Month,  or  the  next  lawful  Day  annually,  the  Places  of  the  Commis- 

20  sioners  going  out  of  Office  shall  be  supplied  by  an  equal  Number  of 
new  Commissioners  to  be  chosen  from  among  the  Householders  of 
the  Burgh  in  the  Manner  aforesaid,  under  all  the  Rules,  Regulations, 
and  Provisions  applicable  to  such  First  Election,  and  the  like  Notice 
of  such  annual  Election  shall  be  given  as  is  herein-before  directed  to 

25  be  given  of  such  First  Election  of  Commissioners. 

51.  The  Third  of  the  Commissioners  who  shall   go  out  of  Office  First  and 
at  the  Expiration  of  the  First  Year  after  the  First  Election  under  this  ^nu^Eiec- 
Act  shall  consist  of  the  Commissioners  who  at  said  First  Election  had  tions, 

the  smallest  Number  of  Votes,  and  where  the  Burgh  is  divided  into 

30  Wards,  of  the  Commissioners  who  at  said  First  Election  in  each  Ward 

had  the  smallest  Number  of  Votes ;    and  the  Commissioners  who 

shall  go  out  of  Office  at  the  Expiration  of  the  Second  Year  after  said 

First  Election  shall  consist  of  the  Commissioners  who  had  the  next 

smallest  Number  of  Votes  at   the  said  First  Election,  or  where  the 

36  Burgh  is  divided  into  Wards,  of  the  Commissioners  in  each  Ward 

who  at  said  First  Election  had  the  next  smallest  Number  of  Votes 

in  each  Ward ;  and  thereafter  the  Third  of  the  Commissioners  who 

shall  annually  go  out  of  Office  shall  consist  of  the  Commissioners 

who   have   been  longest  in  Office :    Provided    always,  that  in  any 

40  Case  where  there  shall  have  been  an  Equality  of  Votes  the  other 

Commissioners  remaining  in  Office  shall  decide,  at  a  Meeting  convened 

for  the  Purpose,  which  Commissioner  having  an  Equality  of  Votes 
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shall  go  out  of  Office  ;  and^  provided  also,  that  the  Senior  Magistrate 
of  Police  shall  always  remain  in  Office  for  Three  Years,  and  for 
that  Purpose  he   shall  be  held  to  have    had    the  largest  Number  - 
of  Votes  at  the  said  First  Election,  and  to  have  been  the  shortest 
Period  in  Office  at  all  Elections   subsequent  to  the  Third  Election  5 
under  this  Act. 


Commission-  52.  If  any  Person  elected  as  a  Commissioner  shall  fail  to  attend 
ers  falling  to  ^j^^  Meeting  hereby  appointed  to  be  held  on  the  First  Monday  after 
the  First  and  each  annual  Election  of  Commissioners  he  shall  be 
held  to  have  declined  the  Office  of  Commissioner,  unless  he  10 
transmit  to  the  Meeting  a  sufficient  written  Explanation,  signed  by 
himself  or  his  Agent,  of  the  Cause  of  his  Absence,  and  intimating  his 
Acceptance. 


Outgoing 
Commission- 
ers maj  be 
re-elected. 


53.  Any  Magistrate    of  Police  or  Commissioner  may  resign  his 
Office  at  any  Time,  on  giving  Three  Weeks  Notice  of  such  his  Inten-  15 
tion  in  Writing  to  the  Clerk,  and  any  out-going  Commissioner  may 
be  re-elected :  Provided  always,  that  no  Person  shall  be  eligible  as  a 
Commissioner,  or  entitled  to  vote  at   such  Election,  who  shall  have 
been  relieved  from  the  Assessment  made  on  him  for  the  Purposes  of 
this  Act  for   the  Year  immediately  preceding    on  the    Ground  of  20 
Inability  to  pay  the  said  Assessment,  or  by  whom  any  Arrear  of  any 
Assessment  under  this  Act  shall  at  the  Time  of  the  Election  be  owing, 
and  shall  have  been  demanded,  whether  such  Arrear  shall  be  due  by 
himself  or  by  any  Company  or  Copartnership  by  which  he  is  autho- 
rized to  vote ;   and  a  Certificate  under  the  Hand  of  the  Collector  25 
shall  be  deemed  and  taken  to  be  sufficient  Evidence  of  such  Arrears 
or  Relief. 


Yaeancies  in 
the  Magis- 
trates of 
Police,  how 
to  be  sup- 
plied. 


54.  Where  any  Magistrate  of  Police  elected  under  this  Act  shall 
be  in  the  Third  of  the  Commissioners  going  out  of  Office,  the  Place 
of  such  Magistrate  of  Police  shall  be  supplied  by  Election  by  the  30 
Commissioners  as  soon  as  the  full  Number  thereof  shall  have  been 
completed  by  the  annual  Election  of  the  Third  hereby  directed  to 
take  place  ;  and  such  Election  shall  be  made  by  Plurality  of  Voices,' 
and  the  Senior  Magistrate  of  Police,  or  in  his  Absence  the  Preses  of 
the  Meeting,  to  be  chosen  by  the  Meeting,  shall  have  a  double  or  35 
casting  vote,  in  case  of  Equality :  Provided  always,  that  Magistrates 
of  Police  shall  at  at  all  Times  be  capable  of  being  re-elected. 


Interim 
Vacancies 
how  to  be 
supplied. 


55.  In  case  the  Place  of  any  of  the  Commissioners  or  Magistrates 
of  Police  elected  as  aforesaid  shall  become  vacant  by  Death,  Refusal 
to  accept,  Disqualification,  or  Resignation,  then  and  in  such  Cases  it  40 
shall  be  lawful  for  the  remaining  Commissioners  to  nominate  Persons 
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duly  qualified  to  supply  such  Vacancies  ;  and  each  Person  so  nomi-     ^^y  I- 
nated  shall  have  and  enjoy  the  same  Powers  and  Privileges  as  the  the^Act^  ^ 
Person  in  whose  Stead  he  is  nominated,  and  shall  remain  in  OflSce  Sect.  5. 
until  the  next  Period  of  Election,  when  he  shall  go  out  of  Office,  and 

5  the  Vacancy  shall  be  supplied  by  the  Householders  of  the  Burgh, 
or,  if  the  Burgh  be  divided  into  Wards,  the  Householders  of  the 
Ward  in  which  the  Vacancy  shall  have  occurred ;  and  in  the  event  of 
a  Resignation  being  intimated,  so  as  to  take  effect  at  the  Period  of 
the  annual  Election  of  Commissioners,  the  Vacancy  so  caused  shall 

10  be  supplied  by  the  Householders,  or  if  the  Burgh  is  divided  into 
Wards,  by  the  Householders  of  the  Ward  in  which  the  Vacancy  shall 
have  occurred,  by  Election  at  the  said  Period  of  Election. 

56.  If  the  Householders  shall  at  any  Time  refuse  or  neglect  to  If  Electors 
elect  the  whole  or  any  Part  of  the  Number  of  Commissioners,  it  shall  eiecCcom- 

15  be  lawful  for  the  Commissioners  who  held  Office  at  the  Time  when  missionerg 

such  Election  should  have  taken  place  to  supply  the  Deficiency,  by  ^^may.^" 

such  and  the  like  Proceedings  as  are  provided  for  in  the  Case  of 
interim  Vacancies. 

57.  No   Commissioner  shall    directly  or  indirectly   derive  any  Commission- 
20  Emolument  or  Profit  from  any  Business  or  Work  of  any  Description  f^^ii^pjj^ 

performed  or  to  be  performed  by  him  under  this  Act ;  nor  shall  any  of  Profit 
Commissioner  be  capable  (while  he  holds  OflSce  as  such  Commis-  ^J^^^^  *^*® 
sioner)  of  enjoying  any  Office  of  Profit  to  be  created  or  established 
by  virtue  of  this  Act,  or  while  he  has  any  Share  or  Interest  in  any 
25  Contract  relating  to  the  Execution  thereof,  nor  be  capable  of  standing 
as  a  Candidate  for  any  such  OflSce,  or  be  a  Competitor  for  any  such 
Contract,  save  and  except  Contracts  entered  into  with  any  Chartered 
or  Joint  Stock  Company  of  which  such  Commissioner  may  be  a 
Partner. 

30  PART  L 

Section  VI. — Meetings  of  Commissioners. 

58.  The  whole  Commissioners  shall  be  cited  to  attend  all  Meetings,  Commission- 
both  special  and  statutory,  (save  only  the  first  Meetings  under  this  gu^^onedto 
Act,)  such  Citation  being  given  personally,  or  at  their   Dwelling  attend 

35  Houses  or  Places  of  Business,  by  written  or  printed  Summonses  issued  M^^^S^* 
by  their  Clerk  at  least  Twenty-four  Hours  before  the  Time  of  Meeting ; 
and  the  Chief  or  Senior  Magistrate  present,  or  in  Absence  of  any 
Magistrate  such  One  of  the  Commissioners  as  shall  be  chosen  by  the 
Meeting,  shall  preside ;  and  the  Preses  of  all  Meetings  of  the  Com- 

40  missioners  shall  have  both  a  deUberative  and  in  case  of  Equality  a 

casting  Vote  in  all  Matters  which  shall  come  before  them  :  Provided  Quorum. 
[133.]  C  3  always, 
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Paet  I.      always,  that  One  Third  of  the  Commissioners  must  be  present  at  all 
thfr ft  ""^   Meetings  to  constitute  a  Quorum- 
Sect.  6. 


Statutory 
Meetiugs 
of  Commis- 
sioners. 


Special 
Meetings 
may  be 
called,  on 
Requisition. 


59.  Meetings  of  the  Commissioners  shall  be  held  in  such  Places 
as  they  shall  appoint  within  the  Burgh  upon  the  Second  Monday  of 
the  Months  of  January,  April,  July,  and  October  in  each  Year,  at  5 
Twelve  of  the  Clock  Noon,  or  at  such  other  Hour  as  the  Commis- 
sioners may  fix. 

60.  The  Clerk  to  the  Commissioners,  on  Requisition  being  made 
to  him,  stating  in  Writing  the  Object  of  the  intended  Meeting,  and 
signed  by  Two  of  the  Commissioners,  shall  cause  Special  Meetings  10 
to  be  called  within  Forty-eight  Hours,  and  to  be  held  within  Four 
Days  after  such  Requisition,  and  shall  cause  the  whole  Commis- 
sioners to  be  summoned  to  attend  such  Meetings,  by  printed  or 
written  Summonses  containing  a  Copy  of  such  Requisition  or  stating 
the  Purpose  thereof. 


15 


Special  61.   No  Rules  or  Regulations  shall  be  adopted  or  carried  into 

to^onln*  °^*  execution  by  any  Special  Meeting  which  shall  tend  to  alter  or  annul 
Eules  made  any  Rules  or  Regulations  which  may  have  been  made  and  framed  at 
M^tiMs^^  any  of  the  Four  Meetings  hereby  appointed  to  be  held  annually. 


Meetings 
maj  be 
adJQomed. 


62.  The  Commissioners  may  adjourn  to  any  other  Day,  Hour,  20 
and  Place  within  the  Burgh. 


Power  to  63.  The  Commissioners  shall  have  Power  to  form   Committees 

S£^/^°*"  ^^  ^^^^^  Number,  either  with  Directions  to  report  to  the  Commis- 
sioners, or  for  carrying  the  various  Purposes  of  this  Act  into  execu- 
tion, and  to  delegate  to  such  Committees  the  Powers  competent  to  25 
the  Commissioners  under  this  Act,  in  whole  or  in  part,  with  regard  to 
the  Subject  which  may  be  remitted,  to  name  the  Convener,  and  to 
fix  the  Numbers  of  such  Committees  who  shall  form  a  Quorum ;  and 
the  Convener  who  shall  preside  at  such  Committees  shall  l^  entitled 
to  a  deliberative,  and  in  case  of  Equality  a  casting  Vote,  and  to  30 
convene  the  Members  by  Notices  in  the  Way  he  shall  think  most 
convenient. 

PART  I. 

Section  VH. — Powers  and  Dtities  of  Commissioners. 

64.  The  Commissioners  shall^  in  such  Manner  as  to  them  shall  36 
seem  best  for  the  Police  Purposes  of  this  Act,  estimate,  assess,  levy, 
and  apply  the  Sums  of  Money  hereby  authorized  to  be  raised  for  the 
Police  Purposes  of  this  Act,  and  shall  have  Power  to   appoint  a 

Superintendent 


Powers  and 
Duties  of 
Commis- 
sioners. 
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Superintendent  of  Police,  at  a  fixed  annual   Salary,   and  also  to     p^btL 
appoint,  at  such  Salaries  as  they  shall  judge  meet.  Clerks,  Trea-  Adoption  of 
surers,  Collectors,  Surveyors,  and  all  other  Persons  whose  Appoint-  g^^^^y*" 
ment  is  not  herein  otherwise  provided  for,  to  be  employed  in   the        — • 
6  Execution  of  this  Act,  and  to  remove  and  suspend   such  Clerks, 
Treasurers,  Collectors,  Surveyors,  and  other  Persons,  at  pleasure,  and 
to  fix  the  Number  and  Description  of  Officers  to  be  employed  in  the 
Execution  of  this  Act,  and  the  Wages  to  be  paid  to  them  respec- 
tively, whether  appoijited  by  themselves  or  not,  and  to  increase  or 

10  diminish  their  Numbers  from  Time  to  Time  as  they  shall  see  Cause, 
and  to  make  Orders  and  Regulations  for  their  Government ;  and  the 
Commissioners  shall  have  Power  also  to  purchase  such  Lands  and 
Premises  as  shall  be  required  for  the  Purposes  of  this  Act,  and  shall 
also  have  full  Power  and  Authority  to  make  all  necessary  Rules,  Orders, 

16  Regulations,  and  Byelaws,  except  as  otherwise  herein  provided,  rela- 
tive to  the  watching,  lighting  with  Gas  or  otherwise,  paving,  cleansing 
the  Streets,  whether  public  or  private,  cleansing  and  lighting  of  common 
Stairs  or  Passages  or  private  Courts,  or  to  the  Supply  and  Distribution 
of  Water  and  Gas  to  the  same,  in  so  far  as  the  Powers  of  this  Act  may 

20  apply  to  these  Objects  in  the  Burgh,  and  for  carrying  fully  into 
effect  all  the  Objects  and  Purposes  and  Provisions  of  this  Act,  and 
shall  enact  Penalties  for  enforcing  the  same,  which  Penalties  shall  not 
exceed  in  any  Case  the  Sum  of  Forty  Shillings,  except  as  otherwise 
herein  provided,  and  to  execute  the  whole  other  Matters  specified  in 

25  this  Act  and  committed  to  their  Charge :  Provided  always,  that  the 
Rules  and  Regulations  so  to  be  made  shall  not  be  contrary  to  the 
Law  of  Scotland,  or  to  anything  in  this  Act  contained. 

65.  The  Commissioners,  or  any  Committee  of  their  Body  there-  Commission- 
unto  specially  empowered,  may  contract  with  any  Person  for  carrying  ®™  ^^^  ^®^* 

30  into  execution  any  of  the  Operations  hereby  authorized ;  and  such  Execution  of 
Contract  shall  be  signed  by  the  Preses  and  Clerk  in  name  of  the  ^<>rk8. 
Meeting  at  which  such  Agreement  or  Contract  shall  be  made. 

66.  The  Monies  arising  from  the  Assessments  hereby  authorized  Property 

to  be  levied,  and  all  other  Property  acquired  by  the  Conunissioners  vested  in 

It  iiiti  11  Commis- 

36  in  pursuance  of  the  Powers  hereby  granted,  shall  be  and  the  same  sionera. 

are  hereby  vested  in  the  Commissioners  and  their  Successors,  for  the 

Uses  and  Purposes  mentioned  in  this  Act,  and  for  no  other  Purpose 

whatever. 

67.  The  Commissioners  shall  appoint  a  Clerk  for  keeping  the  Clerk  to  be 
40  Records  of  the  Proceedings  of  the  Conmiissioners  and  their  Com-  *PP^*"*ed, 

mittees,  which  Records  shall  contain  accurate  Minutes  of  the  Pro- 
ceedings and  Orders  of  the  Commissioners  and  their  Committees, 
[133.]  C  4  and, 
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Pabt  L  and,  being  signed  by  the  Preses  of  each  respective  Meeting,  or  any 
^e  Act*^  Copy  or  Extract  therefrom,  authenticated  by  the  Signature  of  the 
Sect.  7.  Clerk,  shall  be  received  as  Evidence  in  all  Courts  whatsoever,  in  any 

Case  or  Matters  concerning  this  Act. 

Clerk  not  to       68.  No  Person  who  may  be  appointed  the  Clerk  in  the  Execution  5 
S^A^em^gS  ^^  *^^^  ^^^>  ^^  *^^  Partner  of  any  such  Clerk,  or  any  Person  in  the 
in  any  Pro-    Employ  of  such  Clerk  or  of  his   Partner,  shall  act  as   Agent  or 
mideMhi       Solicitor  in  the  Trial  of  any  Offence  under  this  Act  committed  within 
Act.  the  Limits  of  the  Burgh,  as  fixed  for  the  Purposes  of  this  Act ;  and 

in  the  event  of  a  Contravention  of  such  Provisions  such  Clerk  shall  be  10 
thenceforth  disqualified  from  holding  any  Office  whatever  under  this 
Act,  and  also  from  acting  as  a  Commissioner  under  this  Act. 

Treasurer  QQ^  The  Commissioners  shall  in  like  Manner  elect  and  appoint     * 

to  be  ap«  ^  Treasurer  and  Collector  to  act  during  their  Pleasure ;  arid  such 
pointed.  Collector  and  Treasurer,  before  they  shall  be  permitted  to  take  upon  15 
them  the  Execution  of  their  Office,  shall  respectively  grant  Bond, 
with  sufficient  Sureties,  to  the  Commissioners,  for  their  Intromissions, 
and  for  the  just  and  faithful  Execution  of  their  Office,  to  such  an 
Amount  as  the  Commissioners  shall  think  reasonable ;  and  any  Col- 
lector or  Treasurer  who  may  be  convicted  of  wilfully  secrieting  or  not  20 
accounting  to  the  Commissioners  for  any  Sum  of  Money  received  by 
him  as  Collector  or  Treasurer  shall  forfeit  triple  the  Amount  thereof 
to  the  Commissioners. 

Allowance         70.  The  Commissioners   may  allow  reasonable   Salaries  to  the 
Treasurer      Clerk  and  Treasurer;  and  the  Collector  shall   be  allowed  for  his  25 
and  Col-        Trouble  in  collecting  Assessments  authorized  to  be  levied  imder  this 
Act  a  Sum  not  exceeding  the  Rate  of  Five  Pounds  per  Centiun  upon 
all  such  Sums  of  Money  as  he  shall  collect  and  receive. 


lector. 


CJoUector  to        71.  Such  Collector  shall  be  obliged  to  lodge  all  Money  received 
M^ief  re-     ^^  ^™  ^^  ^  chartered  or  other  Bank,  or  in  One  of  the  Branches  of  30 
ceived  by       such  Bank  in  the  Burgh,  to  be  fixed  by  the  Commissioners,  upon  an 
lum  m  Bank,  ^^count  to  be  opened  in  the  Name  of  the  Commissioners,  and  to  be 
operated  upon  by  the  Treasurer  for  the  Time ;  and  such  Treasurer 
shall  make  no  Drafts  on  the  said  Accoimt  for  any  private  Purpose  on 
any  Pretence  whatever,  nor  for  any  other  Purpose  than  the  Payments  35 
which  shall  from  Time  to  Time  be  authorized  by  the  Commissioners 
or  their  Committees  for  the  Purposes  of  this  Act,  as  the  same  shall 
be  certified  to  the  said  Treasurer  by  the  Clerk  to  the  Commissioners, 
who  shall  countersign  all  such  Drafts. 

72.  In 
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72.  In  case  any  Treasurer  or  Collector  shall  become  insolvent,  the  Act. 
and  the  Sums  chargeable  against  him  shall  not  have  been  paid  by  his  Sect.  7. 
Cautioners  or  Sureties,  then  and  in  every  such  Case  the  Sum  deficient  on  insol- 

shall  be  chargeable  against,  and  form  a  Burden  upon  the  next  annual  ve^cy  ^^ 
^  .  jLxe&surers 

5  Assessment.  or  Collectors, 

Deficiency 
73*  It  shall  be  lawful  for  the  Commissioners  to  appoint  the  same  ™V  ^ 
Person  to  be  both  Treasurer  and  Collector  for  the  Purposes  of  this  ^ 

^Li*e{Lsurer 

Act ;  but  it  shall  not  be  lawful  for  the  Commissioners  to  appoint  any  and  Collector 
Person  who  may  be  appointed  their  Clerk  in  the  Execution  of  this  may  be  ihe 

10  Act,  or  the  Partner  of  such  Clerk,  or  any  Clerk  or  other  Person  in  buTcierk^^ 
the  Service  or  Employ  of  such  Clerk  or  of  his  Partner,  to  be  the  and  Trea- 
Treasurer  for  the  Purposes  of  this  Act,  or  to  appoint  any  Person  i^'^the^same 
who  may  be  appointed  Treasurer  or  the  Partner  of  such  Treasurer,  or  Person, 
any  Clerk  or  other  Person  in  the  Service  or  Employ  of  such  Treasurer 

15  or  of  his  Partner,  to  be  the  Clerk  to  the  Commissioners  for  the 
Purposes  of  this  Act ;  and  if  any  Person  shall  accept  both  the  Offices 
of  Clerk  and  Treasurer  for  the  Purposes  of  this  Act,  or  if  any  Person 
being  the  Partner  gi  such  Clerk,  or  the  Clerk  or  other  Person  in  the 
Service  or  Employ  of  such  Clerk  or  of  his  Partner,  shall  accept  the 

20  Office  of  Treasurer,  or  shall  act  as  Deputy  of  the  Treasurer,  or  in 
any  Manner  officiate  for  the  Treasurer,  or,  being  the  Treasurer  or  the 
Partner  of  such  Treasurer,  or  the  Clerk  or  other  Person  in  the  Service 
or  Employ  of  such  Treasurer  or  of  his  Partner,  shall  accept  the  Office 
of  Clerk  in  the  Execution  of  this  Act,  or  shall  act  as  Deputy  of  such 

25  Clerk,  or  in  any  Manner  officiate  for  such  Clerk,  or  if  any  Treasurer 
shall  hold  any  Place  of  Profit  or  Trust  under  the  Commissioners 
other  than  that  of  Collector,  every  Person  so  offending  shall  for  every 
such  Offence  forfeit  and  pay  the  Sum  of  One  hundred  Pounds  to  any 
Person  who  shall  sue  for  the  same,  to  be  recovered,  with  full  Expenses, 

30  in  the  same  Manner  as  any  of  the  Penalties  of  this  Act  imposed  may 
be  sued  for  and  recovered. 

74,  AH  Actions,  Suits,  or  Proceedings  in  respect  of  any  Matter  or  Actions  by 
Thing  relating  to  the  Execution  of  this  Act,  to  be  brought  by  or  ^^^* 
against  the  Commissioners,  shall  be    in  the  Name  of  their  Clerk  era,  how  to 

35  for  the  Time  being,  as  the  Party,  Pursuer  or  Defender,  representing  be  brought, 
the  Commissioners ;  and  no  Action,  Suit,  or  Proceeding  wherein'  the  abate. 
Commissioners  shall  be  concerned  as  Pursuers  or  Defenders  in  the 
Name  of  their  Clerk  shall  cease  or  abate  by  the  Death,  Resigna- 
tion,  or  Removal   of  any-  such   Clerk,  or  by   any  Change  in  the 

40  Persons  holding  OflBce  as  Commissioners,  but  the  Clerk  to  the 
Commissioners  for  the  Time  being  shall  be  deemed  to  be  the  Pursuer 
or  Defender,  as  the  Case  may  be,  in  every  such  Action,  Suit,  or 
Proceeding, 
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75.  Accounts  of  all  Property,  Heritable  and  Moveable,  vested  in 
the  Commissioners,  showing  the  Nature  of  such  Property,  and  of  all' 
Money  received   and   disbursed,   shall    be   kept  in   Books  by  the 
Treasurer  or  Collector,  as  the  Commissioners  may  appoint;  and  all 
5uch  Books  of  Accounts  may  at  all  seasonable  Times  be  inspected-  5* 
and  perused,  vrithout  Fee  or  Reward,  by  any  Person  assessed,  and 
also  by  any  Person  entitled  to  any  Money  due  and  owing  on  the 
Credit  of  such  Assessment ;  and  such  Persons  may  take  Copies  of  or 
Extracts  from  any  such  Books  and  Accounts,  without  Fee  or  Reward ; 
and  any  Person  in  whose  Custody  or  Power  any  such  Books  and  10 
Accounts   are,   who   shall  refuse   Inspection  thereof,   or  to   permit 
Copies  or  Extracts  to   be   taken  as   aforesaid,  shall  be  liable  in  a 
Penalty  not  exceeding  Ten  Pounds;  and  in  case  any  Person  who  shall 
be  assessed  shall  be  dissatisfied  with  any  Accounts  which  shall  have 
been  made  up  as  aforesaid,  or  with  any  of  the  Items  or  Articles  con-  15 
tained  in  such  Accounts,  such  Person  may  complain  against  the  saii:ie 
by  Petition  to  the  Sheriff,  in  which  Complaint  shall  be  specified  the 
Grounds  of  Objection  to  such  Accounts,  Items,  or  Articles  ;  and  the 
Sheriff  shall  proceed  to  hear  and  determine  the  Matter  of  such  Com- 
plaint, and  his  Decision  shall  be  final.  20 


Account  of 
Receipt  and 
Application 
of  Monies  to 
be  made  out 
by  Commis- 
sioners, and 
printed. 


76.  The  Commissioners  shall  yearly,  and  previous  to  their  statu- 
tory Meeting  in  the  Month  of  July  in  each  Year,  cause  to  be  made 
out  a  just  and  accurate  Account  of  all  the  Monies  received  and  ex- 
pended in  the  Execution  of  this  Act  for  tlie  Year  ending  on.  the 
Fifteenth  Day  of  May  immediately  preceding  such  statutory  Meeting,  25 
showing  from  what  Sources  such  Monies  have  been  received,  and  to 
what  Purposes  the  same  have  been  laid  out  and  applied ;  and  which 
Account,  so  soon  as  the  same  shall  have  been  audited,  as  herein-after 
provided,  shall  be  laid  before  such  statutory  Meeting,  and  shall  be 
signed  by  the  Preses  of  said  Meeting  and  the  Clerk,  and  shall  be.  30 
deposited  with  the  Clerk,  who  shall  forthwith  cause  an  Abstnict 
thereof  to  be  printed,  and  shall  permit  any  Person  assessed  under 
this  Act  to  inspect  and  examine  such  Accounts  at  all  seasonable 
Times,  without  Payment  of  any  Fee  or  Reward  for  such  Inspection. 

Auditor  to         77.  The   Commissioners  shall    annually  appoint    a    professional  35 
b^  thrS  A^^it^^'  ^or  *^®  Purpose  of  auditing  the  Accounts  of  the  Commis- 
missioners.     sioncTS  ;    and  in  case  the  Office  of  such  Auditor  shall,  before  such 
Accounts  are  audited  by  him,  become  vacant  by  Death  or  from  any 
other  Cause,  the  Commissioners  shall  from  Time  to  Time  appoint  : 
an  Auditor  to  supply  such  Vacancy.  40 


Auditor's 
Report. 


78.   The  Commissioners  shall  deliver  to  such  Auditor,:  within 
One  Month  after  the  said  Fifteenth  Day  of  May  annually,  all  the 

Accounts, 
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Accounts,   together  with  their  Books  and  Vouchers;  and  it   shall     Part  I. 
be  the  Duty  of  such  Auditor  to  audit  such  Accounts,  and  either  ^^^S*^^  ^^ 
make  a  special  Report  thereon,  or  simply  confirm  the  same;  and  such  Sect.  8. 
Report  or  Confirmation  shall   be   read  with   the  Account  at  such 
8  Meeting ;  and  if  any  Dispute  arise  as  to  the  Amount  of  Remunera- 
tion to  be  paid  to  such  Auditor,  it  shall  be  settled  by  the   Sheriff', 
whose  Deddion  shall  be  final. 

PARTI. 
Section  VIII. — Orders  in  Council. 
10      79.  Whenever  it  appears  desirable  to  the  Magistrates  and  Council  Power  to 
of  any  Royal  or  Parliamentary  Burgh,  or  to  the  Commissioners  for  p^ivyCoun- 
executing  this  Act  in  any  Burgh  or  populous  Place,  that  Provision  cil  in  certain 
should  be  made  in  order  the  better  to  apply  and  execute  therein  the    *^^^' 
Provisions  of  this  Act,  in  whole  or  part,  or  for  the  future  Applica- 
15  tion  and  Execution  of  any  Acts  in  force  therein  having  Relation 
to  the  Purposes  of  this  Act,  or  to  the  Roads  or  Streets  within  such 
Burgh  or  populous  Place,  or  to  any  other  Matter  or  Thing  connected 
with  the  Management  and  Administration  of  the  Municipal  or  Police 
Affairs  of  such  Burgh  or- populous  Place,  or  that  any  such  Acts,  or 
20  any  Exemptions  from   rating   therefrom  derived,  or  that  any  Pro- 
visional Order  or  Order  in  Council  applying  this  Act,  hereby  autho- 
rized to  be  made,  should  be  wholly  or  partially  repealed  or  altered  : 

Or  whenever  it  appears  desirable  to  the  Magistrates  and  Council 
of  any  Royal  or  Parliamentary  Burgh  where  there  is  a  Board  of 
25  Commissioners  of  Police  separate  from  such  Magistrates  and  Council 
to  unite  the  Mvmicipal  and  Police  Government  and  Jurisdiction  of  any 
such  Royal  or  Parliamentary  Burgh  in  the  Magistrates  and  Council 
thereof,  to  transfer  to  them  all  the  Powers  and  Jurisdictions  of  Police, 
Paving,  Lighting,  Watching,  and  others,  granted  to  the  Commissioners 
30  of  Police  by  any  Local  Acts,  and  to  extend  such  Jurisdictions  over 
the  whole  Limits  of  such  Burghs : 

\  Or  whenever  it  appears  desirable  to  the  Magistrates  and  Councils, 
or  the  Commissioners  of  Police  of  contiguous  Burghs,  that  Provision 
should  be  made  for  executing  any  great  Conduits  or  Main  Sewers, 
35  or  any  other  Drainage  Works  necessary  for  the  more  effectually 
draining  of  such  contiguous  Burghs : 

(1.)  The  Magistrates  and  Coimcil,  or  the  Commissioners  of  any 
Burgh,  or  the  Magistrates  and  Councils,  or  Commissioners,  of 
contiguous  Burghs,  as  the  Case  may  be»  may  present  a  Petition 
^®  to  One  of  Her  Majesty's  Principal  Secretaries  of  State,  praying^ 

for  such  Provision,  Repeal,  and  Alteration  as  aforesaid,  or  for 
any  of  such  Things,  and  such  Petition  shall  be  supported  by 
such  Evidence  as  the  said  Secretary  requires : 
[133.]  D  2  (2.)  Upon 
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•(2.)  Upon  the  Re6eipt  of  any  such  Petition,  Inquiry  may  be 
directed  by  such  Secretary  of  State  in  the  District  in  respect 
to  the  several  Matters  mentioned  in  the  Petition,  after  giving^ 
Fourteen  Days  Notice  of  the  Time,  Place,  and  Subject 
of  the  Inquiry ;  and,  if  requisite,  the  Sheriff  shall  proceed  to  l5 
the  District  to  make  the  Inquiry : 

(3.)  The  Sheriff  shall,  for  the  Purposes  of  the  Inquiry,  have  Power 
to  call  for  such  Information  from  the  Magistrates  and  Councils 
or  Commissioners  of  Police  as  he  may  consider  necessary,  and 
to  do  all  such  Matters  and  Things  as  may  be  expedient  for  10 
the  Purposes  of  the  Inquiry  : 

(4.)  It  shall  be  lawful  for  any  of  Her  Majesty's  Principal  Secre- 
taries of  State  to  issue  a  Provisional  Order,  under  his  Hand 
and  Seal  of  Office,  in  relation  to  the  several  Things  mentioned 
in  the  said  Petition,  either  in  accordance  with  the  Prayer  15 
thereof,  or  with  such  Modifications  or  Alterations  as  may 
appear  to  him  to  be  requisite. 


Provision 
where 
Mortality 
exceeds 
certain  Pro- 
portions. 


80.  Where  it  shall  appear,  from  the  Returns  made  up  by  the 
Registrar  General  of  Births,  Deaths,  and  Marriages,  from  the  Deaths 
registered  in  a  Period  of  not  less  than  Five  Years,  that  the  Number  of  20 
Deaths  annually  in  any  Burgh  or  populous  Place,  as  defined  in  this 
Act,  has  on  an  Average  exceeded  the  Proportion  of  Twenty  to  a 
Thousand  in  a  Population  of  One  thousand ;  Twenty -three  to  a 
Thousand  in  a  Population  of  Five  thousand,  or  Twenty-five  to  a 
Thousand  in  a  Population  of  Twenty  thousand  and  upwards,  of  the  25 
Population  of  such  Burgh  or  populous  Place,  the  Lords  and  others 
of  Her  Majesty's  Most  Honourable  Privy  Council,  or  any  Three 
or  more  of  them,  (the  Lord  President  of  the  Countil,  or  One  of  Her 
Majesty's  Principal  Secretaries  of  State,  being  One,)  may,  if  and 
when  they  shall  think  fit,  direct  the  Sheriff  to  visit  such  Burgh  30 
or  populous  Place,  and  to  make  public  Inquiry,  and  to  examine 
Witnesses  as  to  the  Sewage,  Drainage,  and  Supply  of  Water,  the 
State  of  the  Burial  Grounds,  the  Number  and  sanitary  Condition  of 
the  Inhabitants,  and  as  to  any  Acts  of  Parliament  in  force  within 
such  Burgh  or  populous  Place  for  paving,  lighting,  cleansing,  35 
watching,  regulating,  supplying  with  Water,  or  improving  the  same, 
also  as  to  the  natural  Drainage  Areas,  and  the  existing  Municipal, 
Parochial,  or  other  Local  Boundaries,  and  the  Boundaries  which  may 
be  most  advantageously  adopted  for  the  Purposes  of  this  Act,  and  as 
to  any  other  Matters  in  respect  whereof  the  said  Board  of  Her  40 
Majesty's  Privy  Council  may  desire  to  be  informed,  for  the  Purpose 
of  enabling  them  to  judge  of  the  Propriety  of  reporting  to  Her 
Majesty  or  making  an  Order  in  Council  as  herein-after  mentioned. 


81.  Before 
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81.  Before  proceeding  upon  such  Inquiry,  the  said  Sh6riff  shall     ^^^^^  ^ 
give  Fourteen  Days  Notice  of  his  Intention  to  make  the  same,  and  of  the^Act** 

a  Time  and  Place  at  which  he  will  be  prepared  to  hear  all  Persoos  Sect.  S. 
desirous  of  being  heard  before  him,  upon  the  Subject  of  such  Inquiry,  Pfoeedure 
5  by  Advertisement  in  ^ome  One^  or  more  of  the  public  Newspapers  thereanentw 
usually  circulated  in  the  Parts  to  which  the  Inquiry  shall  relate,  and 
in  such  other  Manner  as  may  appear  to  the  said  Sheriff  to  be 
«  necessary;  and  if  upon  such  Report  it  appear  to  the  said  Board  of 
Her  Majesty's  Privy  Council  to  be  expedient  that  this  Act  or  any 

10  Part  thereof  should  be  applied  to  the  Burgh  or  populous  Place,  they 
shall  report  to  Her  Maiesty  accordingly ;  and  at  any  Time  after 
Presentation  of  such  Report  it  shall  be  lawful  for  Her  Majesty,  by 
and  with  the  Advice  of  Her  Privy  Council,  to  make  an  Order  in 
Council,  under  their  Hands  and  Seal  of  OflSce,  that  this  Act  or  any 

15  Part  thereof  shall  be  applied  to  and  put  in  full  Force  and  Operatiott 
within  such  Burgh  or  populous  Place ;  and  if  such  Order  relates  to 
any  populous  Place,  they  shall  in  the  said  Order  mark  out,  define, 
and  specify  the  Boundaries  of  such  populous  Place,  for  the  Purposes 
of  this  Act,  and  declare  that  such  Place  is  a  populous  Place,  in 

20  Terms  of  this  Act,  and  otherwise  make  such  Provisions,  Regulations, 
Conditions,  and  Restrictions  with  respect  to  the  Application  and 
Execution  of  this  Act  or  any  Part  thereof,  and  with  respect  to  any 
Local  Acts  within  Burghs  possessing  such,  and  the  Repeal,  Altera- 
tion, or  future  Execution  of  the  same,  as  they  may  think  necessary, 

25  under  all  the  Circumstances  of  the  Case,  and  such  Order  shall  be 
recorded  in  the  Sheriff  Court  Books  of  the  County,  and  also  published 
in  such  Manner  as  the  said  Board  of  Her  Majesty  in  Council  may 
direct. 

82.  No  such  Order    in   Council   or   Provisional   Order    hereby  Orders  in 
30  authorized  to  be  made  shall  be  of  any  Validity  unless  the  same  has  ^^^nL^b^ 

been  confirmed  by  Act  of  Parliament ;  and  it  shall  be  lawful  for  the  Parliament, 
said  Board  of  Her  Majesty  in  Council,  or  for  any  One  of  Her  Ma- 
jesty's Principal  Secretaries  of  State,  as  soon  as  conveniently  may  be, 
to  obtain  such  Confirmation,  and  the  Acts  confirming  such  Order  in 
35  Council  or  Provisional  Order  shall  be  deemed  to  be  Public  Acts  of 
Parliament. 

83.  AH  Costs,  Charges,  and  Expenses  incurred  by  the  said  Board  Costs  hoiir 
or   Secretary  of  State  in  relation  to.  such  Orders   in  Council  or 
Provisional  Orders  shall,  to  such  Extent  as  the  Commissioners  of 

40  Her  Majesty's  Treasury  think  proper  to  direct,  become  a  Charge 

upon  the  Police  Assessment,  and  be  repaid  to  the  said  Commissioners 

of  Her  Majesty's  Treasury,  together  with  Interest  after  the  yearly 

Rate  of  Five  Pounds  in  the  One  hundred  Pounds,  to  be  computed 
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Part  ri.     from  the  Date  of  the  Order,  upon  so  much  of  the  Principal  Sum  due 
Assessments-  j^  respect  of  the  said  Costs,  Charges,  andExpoises  as  may  from 
-^—       Time  to  Time  rraaain  unpaid. 


Commisdion- 
ei*s  to  make 
Police  As- 
sessment. 


Clause  B. 
Payment  of 
Damages 
oceasioned 
by  Mobs.  . 


/  PART  IL 

ASSESSMENTS.  5 

Section  I. — Assessments /or  Police  Purposes. 

84.  Otice  in  each  Year  the  Commissioners  (being  summoned  in 
manner  berein-before  directed  by  written  or  printed  Summonses, 
which  shall  state  that  the  Meeting  is  for  the  Purpose  of  laying  on  an 
Assessment,)  shall  assess  all  Occupiers  of  Lands  or  Premises  within  10 
the  Burgh,  according  to  the  Valuation  Roll  made  up  and  c^npleted  in 
Terms  of  the  Acts  in  force  for  the  Valuation  of  Lands  and  Heritages 

in  Scotland,  subject  to  the  Exceptions  herein-after  provided,  in  the 
Sums  necessary  to  be  levied  for  the  Police  Purposes  of  this  Act,  in  so 
hr  as  the  same  may  have  been  adopted,  and  of  any  Act  in  force  at  15 
the  Time  within  such  Burgh,  and  shall  fix  a  Day  on  which  the  same 
shall  be  payable,  and  the  Rate  of  Assessment  and  Day  so  fixed  by 
the  Commissioners  shall  be  published  by  Handbills  posted  in  the 
Burgh,  and  by  Advertisement  in  any  Newspaper  circulating  therein 
(if  any  be),   or  otherwise   in    some  Newspaper  drculating  in  the  20 
County  in  which  the  Burgh  is  situated :  Provided  always,  that  such 
Assessment  shall  be  imposed  as  from  the  Fifteenth  Day  of  May  in  any 
One  Year  to  the  Fifteenth  Day  of  May  in  the  following  Yeai-,  and 
shall  not  in  any  Year  exceed  a  Rate  equal  to  Two  Shillings  and 
Sixpence  in  the  Pound  of  the  gross  yearly  Value  of  such  Lands  or  25 
Preiaiises  where  the  Enactments  of  this  Act  with  respect  to  Water 
have  been  adopted,  or  a  Rate  equal  to  One  Shilling  and  Sixpence 
In  the  Pound  of  the  gross  yearly  Value  of  such  Lands  or  Premises 
where  such  Enactments  with  respect  to  Water  have  not  been  adopted ; 
and  such  Assessment  shall  for  the  Purposes  of  this  Act  be  called  the  30 
Police  Assessment. 
i "  '.  *     .  '^ . .  'J'  •     .  .     .     '. 

85.  Out  of  the  Police  Assessment  hereby  authorized,  it  shall  be 
lawful  to  the  Commissioners  to  defray,  to  such  Extent  as  they  think 
proper,  such  Claims  for  Damages  sustained  in  consequence  of  any  Riot 

br  Tumult  within  the  Biu-gh  as  may  he  established  to  their  Satis-  35 
faction,  or,  if  the  Commissioners  think  proper,  they  may  at  any  Time 
Smpose  and  levy  a  special  Assessment  on  all  Occupiers  of  Lands  or 
Premises  within  the  Burgh,  according  to  the  said  Valuation  Roll,  for 
the  Sums  ^timated  by  them  to  be  necessary  for  the  Purpose  of 
|)ayii)g  such  Damagea;  ami  such  special  Assessment  being  so  imposed  40 
:..:.  and 
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and  levied,  the   Commissioners  shall  out  of  the  Proceeds  thereof    PIrtIE 
discharge  such  Claims,  the  same  being  established  to  their  Satis*  g^^^^^ 
faction.  '  

, "     '  .  "  ,         "    "  Clause  C.  ■ 

86.  Where  m  any  Burgh  an  Assessmeiit  for  Police  Purposes  has  Provision  for 

5  been  imposed  previous  to  the  Adoption  of  this  Act,  and  is  leviable  ^^^p  ^^^* 
for  a  Period  ending  on  a  Day  prior  to  the  Fifteenth  Day  of  May  less  than 
immediately    following  such   Adoption,   it  shall   be  lawfiil   to   the  ^^^  ^^^• 
Commissioners  under  thia  Act  to  impose  and  levy  a  Proportion  of 
the  Police  Assessment  hereby  authorized,  corresponding  to  the  Time 

10  intervening  between  the  Date  when  such  Period  ended,  and  the  said 
Fifteenth  Day  of  May. 

Clause  D. 

87.  The  Commissioners   may  by  Special  Order  as  herein-after  Commis- 

defined,  but  not  otherwise,  resolve  to  assess  the  Owners  in  place  of  f^v^^^^gg. 
the  Occupiers  of  all  Lands  or  Premises  let  at  a  Rent  under  Four  ments  from 
15  Pounds,  and  to  levy  such  Assessment  from  such  Owners:  but  the  ^^^^.^'so^ 

'  •'  ,         ^  Premises 

Commissioners  shall  allow  to  such  Owners  a  Deduction  from  such  under  5/. 
Assessment  equal  to  One  Fourth  of  the  Atoount  thereof;  and  such 
Assessments  shall  be  recoverable  from  such  Owners,  along  with  any 
Penalty  which  may  have  become  exigible  thereon,  in  the  same  way 
20  as  is  herein-before  provided  with  respect  to  the  Recovery  thereof  from 
Occupiers. 

88*  The  Commissioners  may,  on  the  Ground  of  the  Poverty  or  Commission- 
Inability  to  pay  of  any  Person  liable  in  the  Police  Assessment  under  graiu  Relief 
this  Act,  remit,  in  whole  or  in  part.  Payment  of  the  said  Assessment  from  Police 
56  by  such  Person,  in  such  Manner  as  the  Commissioners  shall  in  their  i^^^^Jj^f^* 
Discretion  think  just  and  reasonable,  but  upon  no  other  Account  Poverty. 
whatsoever. 

89.  The  Assessments  herein-before  authorized  to  be  imposed  shall  Occupiers  to: 
be  levied  from  the  Occupiers  of  Lands  or  Premises,  but  Deduction  Assessment. 

30  shall  be  allowed  by  the  Commissioners  of  the  Assessment  for  any 
Period  during  which  any  Lands  or  Premises  shall  not  be  let  or 
occupied  for  Three  Months  consecutively  in  any  One  Year,  and 
Owners  who  shall  let  for  Rent  or  Hire  Lands  or  Premises  for  less 
than  a  Year  shall  themselves,  as  well  as  the  Occupiers,  be  respon- 

35  sible  for  the  said  Assessment  applicable  to  any  Period  less  than  a 
Year,  and  the  same  may  be  recovered  from  such  Owners  or  from  such 
.    Occupiers  as  the  Conunissioners  shall  judge  expedient. 

90.  The  annual  Value  of  the  followmg  Lands  or  Premises  shall  ^Selmd, 
for  the  Assessments  under  this  Act,  whether  the  Enactments  with  &c.  how  to 

40  respect  to  Water  have  been  adopted  or  not,  be  held  to  be  the  nearest  ^®  ^^^^^^' 
[133.]  D  4  aggregiate 
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Pabt  n.     aggregate  Sum  of  Pounds  Sterling  to  One  Fourth  of  the  annual  Value 
^^^^""^  thereof  entered  in  the  said  Valuation  Roll ;  viz. 

^—*  \.  AH  Lands  and  Premises  used  exclusively  as  a  Canal  or  Basin 

of  a  Canal,  or  Towing-path  for  the  same,  or  as  a  Railway 
constructed  under  the  Powers  of  any  Act  of  Parliament  for  5 
public    Conveyance,    excepting   the    Stations,    Depdts,    and 
Buildings,  which  shall  be  assessable  to  the  same  Extent  as 
other  Lands  and  Premises  within  the  Burgh : 

2,  All  the  imderground  Gas  and  Water  Pipes,  or  underground 

Works  of  any  Gas  or  Water  Company :  10 

3.  All  Woodland,  Arable,  Meadow,  or  Pasture  Groimd : 

And  where  the  Enactments  with  regard  to  Water  have  been  adopted, 
the  annual  Value  of  all  Mines,  Minerals,  Quarries,  and  Manufactories 
within  the  Burgh  shall  as  regards  the  Assessment  for  Water  be  held 
to  be  the  nearest  aggregate  Sum  of  Pounds  Sterling  to  One  Fourth  15 
of  the  annual  Value  thereof  entered  in  the  Valuation  Roll;  without 
Prejudice,  however,  to  the  Commissioners  entering  into  Agreements  for 
the  Supply  of  Water  to  such  Lands  and  Premises  in  manner  herein- 
after provided ;  and  in  the  event  of  any  Dispute  arising  as  to  the 
Lands  and  Premises  falling  under  the  above  Exemptions,  it  shall  be  20 
lawful  to  the  Owner  or  Occupier  of  such  Lands  and  Premises  to 
present  a  Petition  to  the  Sheriff,  praying  to  have  the  same  declared, 
for  the  Time  being,  liable  to  Assessment  upon  the  said  Proportion 
of  their  Value  only;  and  the  Sheriff  shall  thereupon  order  the 
Petition  to  be  served  on  the  Commissioners,  upon  a  short  Inducise,  2& 
and  after  hearing  Parties,  and  taking  such  Evidence  as  he  shall 
think  necessary,  shall  pronounce  such  Judgment  as  to  him  shall  seem 
just  and  right. 

Police  91.  The  Commissioners  shall  annually  cause  to  be  made  up  a 

KoU tobT*  ^^^'  ^^  Book  of  Assessment  from  the  Valuation  Roll  aforesaid,  36 
made  up.  showing  the  yearly  Rent  or  Value  of  the  Lands  or  Premises  in 
the  Burgh  liable  to  be  assessed  imder  this  Act  for  the  Assess* 
ments  herein  authorized  to  be  levied,  and  according  to  which  such 
Assessments  under  this  Act  are  intended  to  be  levied ;  and  in  such 
Roll  or  Book  of  Assessment  there  shall  in  no  Case  be  entered  36 
any  fractional  Part  of  a. Pound  of  the  assessable  yearly  Rent  or 
Value  aforesaid ;  and  when  such  fractional  Part  shall  not  amount  to 
Ten  Shillings,  the  Sum  shall  not  be  entered  at  all  in  such  yearly 
Rent  or  Value ;  and  when  such  fractional  Part  shall  amoimt  to  or 
exceed  Ten  Shillings,  the  Sum  shall  be  entered  as  One  Pound  of  such  40 
yearly  Rent  or  Value,  in  addition  to  the  actual  Number  of  Pounds  of 
$uch  Rent  or  Value,  and  shall  be  assessed  accordingly ;  and  such  Roll 
or  Book  of  Assessment  shall  be  open  to  Inspection  by  all  Ratepayers, 
in  the  Hands  of  the  Collector  or  other  Officer  appointed  by  the 
Commissioners  for  that  Purpose,  during  the  whole  Period  which  shall  45 
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intervene  between  the  Date  of  laying  6n  the  annual  Assessment  and     Part  II. 
the  Day  appointed  fpr  Payment  thereof;  and  the  Commissioners  shall  gecri^^^** 

have  Power  to  rectify  any  Error  which  may  be  foimd  in  such  Roll  or       

Book, 

5      92.  If  any  Person  assessed  under  this  Act  shall  refuse  or  neglect  Recovery  of 
to  pay  any  Assessment  herein-before  authorized  to  be  levied,  or  any  ^**^* 
Portion  thereof,  on  or  before  the  Expiry  of  Three  Months  after  such 
Assessment  is  declared  payable,  the  Collector  may  make  an  Attest- 
ation in  Writing  setting  forth  that  the   said  Person    has  failed  to 

10  pay  such  Assessment,  or  any  Portion  thereof,  notwithstanding  the 
same  has  been  demanded  from  him  by  the  said  Collector  by  a 
printed  Notice  delivered  to  or  left  for  him  on  the  Premises  in  respect 
of  which  such  Assessment  is  made,  and  such  Attestation  being  made 
it  shall  be  lawful   for  the  Collector  to  make  Application  to  the 

16  Sheriff,  or  to  any  One  of  the  Magistrates  of  Police,  or  other  Magis- 
trates of  the  Burgh,  who,  upon  such  Application,  and  Production 
therewith  of  such  Attestation,  shall  grant  summary  Warrant  for 
Recovery  of  the  said  Assessment,  or  the  Portion  thereof  remaining 
unpaid,  and  One  Penny  upon  each  Pound  of  the  Rental  of  the  Lands 

20  or  Premises  in  respect  of  which  such  Person  is  assessed  in  addition, 
in  Name  of  Penalty,  which  Attestation,  Application,  and  Warrant 
shall  be  in  the  Form,  as  near  as  may  be,  contained  in  Schedule  (D.) 
hereunto  annexed :  Provided  always,  that  nothing  herein  contained 
shall  prejudice  the  Right  of  the  Collector,  at  any  Time  after  the  said 

25  Assessment  shall  be  payable,  to  prosecute,  as  he  is  hereby  empowered 
to  prosecute  for,  and  recover  all  or  any  Part  of  such  Assessment  in 
arrear,  before  the  Sheriff's  Small  Debt  Court,  or  by  any  other  legal 
Form  of  Proceeding ;  and  the  Collector  shall  be  bound  to  preserve 
the  Warrants  of  all  Seizures    or  Sales  made  under  and  in  virtue 

30  hereof,  and  shall  enter  in  a  Book  to  be  kept  for  that  Purpose  the 
Names  of  the  Parties  proceeded  against,  the  Assessment  due,  the 
Expense  of  the  Proceedings,  and  the  true  Proceeds  of  each  Sale, 
which  Book  shall  be  open  to  the  Inspection  (without  any  Fee)  of  all 
Parties   interested,  for  Three  Months    after  the  Date  of  each  Sale 

35  respectively ;  and  at  any  Time  within  that  Period  it  shall  be  com- 
petent to  any  Party  considering  himself  aggrieved  to  complain  to 
such  Sheriff  or  Magistrate  of  anything  done  unjustly  or  oppressively 
in  regard  to  such  Seizure  or  Sale,  such  Complaints  being  made  in 
the  Form  of  Petitions    subscribed   by   the    Complainer,   and    the 

40  Decision  of  such  Sheriff  or  Magistrate  shall  be  final. 

93.  No   Misnomer,    Mistake,  or  Informality  committed  in  any  Misnom^s 
Proceedings  for  Recovery  of  such  Assessments,  or  any  other  Assess-  affect  Pro- 
ment,  Rate,  Charge,  or  Expenses  under  this  Act,  shall  prejudice  the  ceedings  for 
[133.]  E  Recovery  AsselsSiTts 
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Pabt  II. 
Assessments. 
Sectl. 


Recovery  thereof,  nor  shall  such  Proceedings  fall,  lapse,  cease,  or  abate 
by  the  Death,  Resignation,  or  Removal  of  the  Collector  instituting  the 
same,  or  by  any  Change  in  the  Persons  holding  OflSce  as  Commissioners, 
but  it  shall  be  lawful  for  the  Collector  for  the  Time  to  prosecute  and 
follow  forth  Procedure  commenced  and  carried  on  in  the  Name  of  any  5 
previous  Collector  in  all  respects  as  if  such  Procedure  had  been 
taken  by  himself:  Provided  always,  that  it  shall  not  be  competent 
for  any  Person  to  sue,  nor  for  any  Court  of  Law  to  entertain,  any 
Action  or  Proceeding  against  the  Commissioners,  or  the  Collector  or 
Officers  or  other  Persons  employed  in  executing  any  Warrant  in  10 
reference  to  any  Assessment,  Rate,  Charge,  or  Expense  imder  this 
Act,  by  reason  of  any  Misnomer,  Mistake,  or  Informality,  if  the 
Goods  or  other  Effects  seized  or  sold  under  such  Warrant  were  bond 
fide  the  Property  or  in  the  lawful  Possession  of  the  Person  actually 
liable  in  Payment  thereof  under  the  Provisions  of  this  Act.  15 


94.  In  case  any  Person  liable  in  Payment  of  the  Assessments 
Asseftsments  herein-before  authorized  to  be  levied,  shall  remove  to  any  Place 


to  be  reco- 
verable 
beyond 
Burgb. 


beyond  the  Burgh,  it  shall  nevertheless  be  lawful  for  the  Com- 
missioners, and  their  Collectors  and  Treasurers  or  other  Officers, 
to  put  the  Decrees  and  Warrants  which  may  be  granted  for  the  20 
Recovery  of  such  Assessments  in  manner  before  mentioned  into 
execution  within  or  beyond  the  Burgh,  in  the  same  Manner  as 
if  such  Person  had  continued  to  reside  within  the  Burgh,  such 
Decrees  or  Warrants  being  first  endorsed  by  a  Magistrate  or 
Sheriff  or  Justice  of  the  Peace  for  the  Burgh  or  County  within  25 
which  they  are  to  be  put  into  execution. 


C<»iimon 
Grood  maj 
contribute 
towards  the 
Purposes  of 
this  Act. 


95.  When  the  Provisions  of  this  Act,  or  any  Part  thereof,  shall 
have  been  adopted  in  any  Burgh  possessed  of  any  free  Income  arising 
from  the  Common  Good  of  such  Burgh,  after  Deduction  of  the  Inte- 
rest of  any  Debt  which  such  Burgh  may  owe,  and  also  the  necessary  30 
annual  Outgoings  of  such  Burgh,  there  may  be  annually  contributed 
therefrom  such  a  reasonable  Proportion  towards  the  Police  Purposes 
of  this  Act  as  the  Town  Council  of  such  Burgh,  having  due  Regard 
to  the  Extinction  of  the  Capital  of  such  Debt,  shall  think  ju^t :  Pro- 
vided that  nothing  herein  contained  shall  prejudice  the  Rights  of  the  35 
Creditors  of  any  Burgh  secured  by  Local  Acts  of  Parliament  or 
otherwise ;  and  further,  that  the  Adoption  of  this  Act,  in  whole  or  in 
part,  shall  not  relieve  the  Common  Good  of  any  Burgh  from  Payment 
of  any  Sum  which  such  Burgh  is  at  present  bound  by  any  Local  Act 
to  contribute  towards  the  Police  Expenses  of  the  Burgh.  40 
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T>ADT»  TT  AssestmefU$ 

rAKi    11.  for  Sewers, 

^  ,    Foot  Pave' 

Section  II. — Assessments  for  Sewers^  Foot  Pavements^  and  General   ments,  and 
and  Private  Improvements.  ^^I^} 

^  and  Private 

(1.)   Sewers.  Improve- 

fnents. 

5      96.  Whenever  the  Commissioners  shall  resolve  to  make  any  new 

Sewer,  they  may  charge  the  Owners  of  all  the  Lands  or  Premises  ^^r®  »®^ 

oCWBFS  ftrc 

liable  to  contribute  to  the  Rates  for  making  the  same  with  Special  made,  Com- 
Sewer  Rates,  over  and  above  any  other  Assessment  or  Rates  to  which  missioners 
'  '    such  Persons  may  be  liable  under  this  Act,  and  such  Rate  shall,  for  ^  Special 
10  the  Purposes  of  this  Act,  be  called  the  "  Special  Sewer  Rate/'  Sewer  Rates. 

97.  The  Commissioners  shall,  if  necessary,  impose  a  Sewer  Rate,  Commission- 
to  be  called  for  the  Purposes  of  this  Act  the  "  General  Sewer  Rate,"  ?^^  "^^^ 

*  .  ,  impose  a 

distinct  from   any  other  Rate  which  they  are  authorized  to  make  General 
*  '    under  this  Act,  to  be  applied  in  maintaining  and  clearing  the  Sewers,  ??^^?J^^ 
15  and  all  other  Expenses  connected  with  such  Sewers  not  herein  other-  other  Rates. 

wise  provided  for,  or  which  may  not  be  fully  defrayed  by  the  Special 

Sewer  Rate,  and  for  securing  and  paying  off  any  Monies  which  may    . 

be  borrowed  on  the  Security  of  the  Special  Sewer  Rate  under  the 
'  Provisions  of  this  Act,  and  the  Interest  of  such  Monies  which  the 
20  Special  Sewer  Rates  shall  be  insufficient  to  defray. 

98.  The  Commissioners  may  from  Time  to  Time  make  Assess-  Commission- 

ments  in  respect  of  the  said  Special  Sewer  Rate  and  General  Sewer  ®"*  ™*y 

,  ,  assess. 

Rate  hereby  authorized  to  be  levied  on  the  Owners  of  all  Lands  or 

Premises  within  the  Burgh,  or  within  separate  and  distinct  Districts, 

25  and  that  in  proportion  to  the  Valuation  of  such  Lands  or  Premises  as 

fixed  by  the  Valuation  Roll  aforesaid ;  and  in  every  Case  in  which 

the  Commissioners  shall   see  fit  to  make  the  said  Assessments  or 

either  of  them  on  separate  and  distinct  Districts,  they  shall  cause 

every  such  District  to  be  described  and  defined  as  herein-after  to  be 

QQ  provided. 

99.  The  Commissioners  may,  in  making  the  said  Assessments  Bates  to  be 
for  separate  and  distinct  Districts,  appoint,  if  they  see  fit,  Surveyors,  g^r^ate^and 
Collectors,  and  other  Officers  for  every  such  District,  and  they  shall  distinct 
cause  separate  and  distinct  Accoimts  to  be  kept  of  all  Monies  col-  ^'s*"^*^*^* 

35  lected  and  received  under  any  Rate  in  each  distinct  District,  and  of 
all  Payments  and  Disbursements  in  respect  thereof,  and  they  shall 
apply  the  Monies  to  be  collected  and  received  from  each  distinct 

<;  •  District  imder  any  such  Rate  as  aforesaid  for  the  several  Purposes 
to  which  the  same  may  be  lawftiUy  applied  under  the  Authority  of 

40  this  Act,  but  so  nevertheless  that  each  District  shall,  as  near  as  may 
[133.]  E  2  be, 
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"    Paiit  IL     be,  bear  its  own  Expenses ;  and  in  case  any  such  Expenses  shall 
AjsesMnenti.  apply  to  or  be  incurred  in  respect  of  Two  or  more  Districts,  the  same 
'  shall  be  apportioned  and  divided  between  such  Districts  in  such 

Manner  as  the  Commissioners  shall  consider  fair  and  equitable. 


Where  Pre- 
mises were 
safficienUy 
drained  be- 
fore making 
new  Sewer, 
Owner  to 
bare  a  Re- 
duction made 
in  bis  Hates* 


CtAUSR  F. 

Assessment 
for  Mainte- 
nance and 
Repair  of 
Foot  Pave- 
ments. 


Clause  G. 
General  Im< 
provement 
Assessment* 


100.  Where  in  the  Judgment  of  the  Commissioners  any  Premises  5 
were  sufficiently  drained  before  the  making  of  such  new  Sewer,  the 
Owners  thereof  shall  be  entitled  to  have  such  Deduction  made  from 
the  Special  Sewer  Rates  to  which  they  would  otherwise  be  liable  in 
respect  of  the  making  of  such  new  Sewer,  having  regard  to  the  Cost 

of  making  such  new  Sewer,  and  to  the  Value  and  Efficiency  of  such  10 
old  Sewer ;   and  whenever  any  old  Sewer  is  enlarged,  or  open  Sewer 
closed,  the  Expense  of  such  Enlargement,  or  of  closing  such  open 
Sewer,  shall  be  defrayed  in  like  Manner  as  if  it  had  been  incurred  in 
making  a  new  Sewer, 

(2.)  Foot  Pavements.  jg 

101.  Whenever  the  Commissioners  shall  resolve,  in  manner  after 
provided  for,  to  undertake  the  Maintenance  and  Repair  of  the  Foot 
Pavements  in  any  Burgh,  by  means  of  a  General  Assessment,  it  shall 
be  lawful  for  them  to  charge  all  Owners  of  Lands  or  Premises 
within  such  Burgh,  according  to  the  said  Valuation  Roll,  with  a  20 
Special  Paving  Assessment  equal  to  but  not  exceeding  Twopence  in 
the  Pound  of  the  gross  yearly  Value  of  such  Lands  or  Premises, 
over  and  above  any  other  Assessment  or  Rates  to  which  such  Persons 
may  be  liable  under  this  Act,  and  which  Special  Assessment  shall,  for 
the  Purposes  of  this  Act,  be  called  "  The  Foot  Pavement  Rate,**  and  25 
shall  be  leviable  either  from  the  Owner  or  Occupier  of  such  Lands 

or  Premises,  but  the  latter  shall  be  entitled  on  Payment  thereof  to 
deduct  the  same  from  his  Rent ;  and  such  Assessment,  so  far  as  the 
Occupier  is  concerned,  shall  be  recoverable  in  such  and  the  like 
Manner  as  the  Police  Assessment  is  authorized  to  be  recovered.  30 

(3.)   General  Improvements. 

102*  Whenever  the  Commissioners  in  any  Burgh  shall  resolve, 
in  manner  after  provided  for,  to  make  Provision  for  the  General 
Improvement  of  the  Burgh,  it  shall  be  lawful  for  them  to  charge,  in 
equal  Proportions,  all  Owners  and  Occupiers  of  Lands  or  Premises  35 
within  such  Burgh,  according  to  the  said  Valuation  Roll,  with  a 
Special  Assessment  equal  to  but  not  exceeding  One  Penny  in  the 
Pound  of  the  gross  yearly  Value  of  such  Lands  or  Premises,  over  and 
above  any  other  Assessment  or  Rate  to  which  such  Persons  may  be 
liable  under  this  Act,  and  which  Special  Assessment  shall,  for  the  40 
Purposes  of  this  Act,  be  called  the  "  General  Improvement  Rate,* 
and  shall  be  leviable  either  frt)m  the  Ovmer  or  Occupier  of  such  Lands 

or 
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or  Premises,  and  the  latter  shall  be  entitled  on  Payment  thereof  to     Pab*  &, 
deduct  from  his  Rent  the  Proportion  payable  by  the  Owner ;  and  such  g^^*^      ' 
Assessment,  so  far  as  the  Occupier  is  concerned,  shall  be  recoverable       t— — 
in  such  and  the  like  Manner  as  the  Police  Assessment  is  authorized 
6  to  be  recovered. 

(4.)  Private  Improvetnents. 

103.  Where  by  the  Provisions  of  this  Act  the  Owner  or  Occupier,  Assessment 
as  the  Case  inay  be,  of  any  Premises  is  directed  or  falls  to  do  any  Work,  i^Z"ye.*^ 
Matter,  or  Thing  in  relation  to  the  same,  and  the  Work,  through  the  ments. 

10  Failure  or  Delay  of  the  Owner  or  Occupier  to  execute  it,  shall  be 
done  by  the  Commissioners,  or  where  Expenses  are  incurred  by  the 
Commissioners  for  or  in  respect  of  any  Premises,  in  order  to  carry 
out  the  Provisions  of  this  Act,  the  Commissioners  shall  charge  the 
Owner  or  Occupier  of  the  Premises  with  the  said  Expenses  or  Special 

15  Rates  therefor,  over  and  above  any  other  Assessments  or  Rates  to 
which  such  Owner  or  Occupier  may  be  liable  under  this  Act,  and 
such  Expenses  or  Special  Rates  shall,  for  the  Purposes  of  this  Act, 
be  called  the  **  Private  Improvement  Assessment." 

104.  Such   Special   Sewer  Rate,  General   Sewer   Rate,   Private  The  Rates 
20  Improvement  Assessment  shall,  with  the  legal  Interest  thereof  from  ^en/toba" 

the  Time  when  the  same  shall  be  declared  payable,  together  with  all  Burdens  on 
Expenses  incurred  in  the  Recovery  thereof,  continue  Burdens  on  the  tl»«^®™i»^* 
Lands  or  Premises  liable  for  the  same,  or  in  respect  of  which  the 
same  shall  be  payable,  but  that  only  for  Three  Years  from  the  Date 
25  when  the  same  shall  be  respectively  payable,  as  against  bona  fide 
Singular  Successors  or  Heritable  Creditors. 

105.  The  Collector  in  any  Burgh  shall,  when  required  by  any  Collector  of 
Person,  be  bound  to  furnish  to  such  Person  a  Certificate  under  his  ^*®f  *? 
Hand  in  the  Form  of  Schedule  (E.)  hereunto  annexed,  showing,  with  tificate, 

30  reference  to  any  Premises,  what  Arrears  of  such  Rates  or  Assessments, 
if  any,  are  past  due,  and  the  Name  of  the  Owner  and  Occupier  of 
such  Premises  as  appearing  in  his  Books,  and  also  whether  any  and    -  '^ 

what  Instalments  of  such  Rates  or  Assessments  are  still  chargeable  in 
respect  of  such  Premises :  Provided  always,  that  for  each  Certificate 

35  in  respect  of  Premises  separately  -entered  or  charged  in  the  Assess- 
ment Books  he  shall  be  entitled  to  a  Fee  of  Two  Shillings  and  Six- 
pence from  the  Person  requiring  the  same ;  for  which  Fee,  or  for  such 
Portion  thereof  as  the  Commissioners  may  direct,  the  Collector  shall 
be  bound  to  account  to  the  Commissioners,  if  required  by  them. 

106.  The  said  Rates  or  Assessments  may  be  imposed  and  levied  ^**^  ^^ 
40  yearly,  half-yearly,  or  at  such  other  Periods  as  the  Commissioner  i^ow  to  be 
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.  Pjlbt  IL  may  think  fit,  and  shall  be  payable  .at  such  Times  as  they  appoint ; 
^jisesnnents.  ^^^  ^j.  ^^  Meeting  imposing  the  same  the  Commissioners  shall 
- —  appoint  a  Day  on  which  such  Rates  or  Assessments  shall  be  payable, 
to  be^nterod  ^°^  another  Day  on  which  Appeals  by  any  Parties  complaining  that 
and  diiposed  they  have  been  improperly  rated  or  assessed  may  be  lodged  with  the  5 
^^'  Clerk  or  Collector,  and  another  Day  or  Days  on  which  Appeals  in 

reference  to  such  Rates  or  Assessments  shall  be  heard  by  the  Com- 
missioners ;  and  Notice  to  each  Party  intended  to  be  so  rated  or 
assessed,  stating  the  Particulars  of  the  intended  Rate  or  Assessment 
as  regards  such  Party,  and  specifying  the  several  Days  fixed  by  the  lo 
Commissioners  as  aforesaid,  shall  be  sent  by  the  Clerk  or  Collector    ' 
through  the  Post  OflSce,  at  least  Two  Weeks  preceding  the  Day 
which  may  be  fixed  for  hearing  the  Appeal  of  such  Party,  and  the 
Decision  of  the  Commissioners  upon  all  such  Appeals  shall  be  final ; 
but  the  Commissioners  may  rectify  such  Rate  or  Assessment  so  15 
appealed  against. 


Beeoyerjof 
the  said 
Bates  and 
Assessment. 


107.  As  soon  as  may  be  after  disposing  of  the  Appeals  against 
any  such  Rate  or  Assessment,  the  Commissioners  shall  cause  to  be 
made  up  a  Roll  or  Book  of  Assessment  or  separate  Rolls  or  Books  of 
Assessments  applicable  thereto,  and  the  same,  or  a  Copy  thereof,  20 
docqueted  and  signed  by  the  Clerk  and  any  Two  of  the  Conmiis- 
sioners,  shall  forthwith  be  delivered  over  to  the  Collector  as  the 
Rule  for  levying  and  collecting  the  said  Rates  or  Assessments  ;  and 
if  the  said  Rates  or  Assessments  shall  not  be  paid  when  the  same  fall 
due,  the  Collector  shall  take  legal  Proceedings  for  Recovery  of  the  25 
same,  together  with  the  legal  Interest  thereof  from  the  Day  fixed  for 
Payment  thereof  as  aforesaid,  in  the  same  Way  and  Manner  as  is 
herein-before  provided  for  Recovery  of  the  Police  Assessment 
under  this  Act,  or  the  said  Rates  or  Assessments,  or  any  Part 
thereof,  and  Interest,  with  the  Expenses  attending  the  Recovery  of  30 
the  same,  may  be  recovered  in  the  same  Way  and  Manner  as  Debts 
are  recoverable  by  the  Law  of  Scotland. 


Application 
of  SorpluB 
Aasessment. 


108.  If  any  Surplus  of  any  Rate  or  Assessment  under  this  Act 
shall  remain  at  the  End  of  any  Year  after  the  whole  Expenses  for 
which  such  Rate  or  Assessment  was  imposed  and  levied  shall  have  been  35 
paid  or  provided  for,  every  such  Surplus  respectively  shall,  except  as 
herein-after  provided  for,  be  applied  towards  the  same  Purpose  in  the 
Year  following ;  and  if  any  such  Rate  or  Assessment  for  any  Year 
shall  not  be  sufficient  for  the  Purpose  for  which  it  was  imposed  and 
levied,  the  Conunissioners  shall  and  they  are  hereby  authorized  and  40 
required  to  make  Provision  for  the  Payment  of  such  Deficiency  by 
Assessment  or  Rate  for  the  Purpose  in  the  following  Year  or  Years, 
until  the  same  shall  be  fully  paid. 
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FastIIL 
AppoiBimeat 


acers. 
PART  III.  ^*±. 


APPOINTMENT  OF  OFFICERS. 


Section  I. — Appointment  of  Surv^or^  Inspector^  and  Officer 

of  Health. 

5      109.  The  Commissioners  may  from  Time  to  Time,  and  as  often  Commis- 
as  they  shall  think  proper,  appoint  a  Person  duly  qualified  to  act  as  ^p^^^^^ 
a  local    Surveyor  of  the  Paving    and    Drainage  and  other  Works  Surveyor, 
authorized  under  the  Provisions  of  this  Act,  and  may  fix  the  Salary 
to  be  paid  to  such  Surveyor,  and  pay  such  Salary  out  of  the  several 
10  Assessments  or  Rates  levied  under  this  Act,  and  that  in  such  Pro- 
portions therefrom  as  the  Commissioners  shall  see  proper. 

110.  The  Commissioners  may  appoint  some  Person,  by  the  Title  Commis- 
of  "  Inspector  of  Cleansing,"  to  superintend  and  enforce  the  due  ap^^tlm^ 
Execution  of  all  Duties  to  be  performed  by  the  Scavengers  appointed  Inspector  of 

15  under  this  Act,  and  to  report  to  the  Commissioners  any  Breach  of  the  ^^®"^^"*8* 
Provisions  of  this  Act,  or  of  the  Byelaws,  Rules,  and  Regulations  of  the 
Commissioners,  and  the  Conunissioners  shall  duly  publish  the  Name  of 
any  Inspector  ef  Cleansing  appointed  by  them,  and  shall  require  him 
to  provide  and  keep  a  Book  in  which  shall  be  entered  all  reasonable 

20  Complaints  made  by  any  Inhabitant  of  the  Burgh  of  any  Breach  of 
the  Provisions  of  this  Act,  or  of  the  Byelaws,  Rules,  and  Regu- 
lations made  by  the  Commissioners ;  and  the  Inspector  of  Cleansing 
shall  forthwith  inquire  into  the  Truth  of  such  Complaints,  and  report 
upon  the  same  to  the  Commissioners  at  their  next  Meeting;  and 

25  such  Report,  and  the  Order  of  the  Commissioners  thereon,  shall  be 
entered  in  the  said  Book,  which  shall  be  kept  at  the  Office  of 
the  Commissioners,  and  shall  be  open  at  all  reasonable  Times  to 
the  Inspection  of  any  Householder  of  the  Biu-gh  or  other  Person 
interested. 

30      111.  The  Commissioners  may,  if  they  think  fit,  appoint  a  Person  Commia- 
of  competent  Skill  and  Experience,  who  shall  be  styled  the  "  Officer  a^^ft"^^ 
of  Health,**  and  whose  Duty  it  shall  be  to  ascertain  the  Existence  of  Officer  of 
Disease  within  the  Limits  appointed  to  him,  especially  of  epidemic,  ™*^"'' 
endemic,    and    contagious    Diseases,   and  to  point  out    any  local 

35  Causes  likely  to  occasion  or  continue  such  Diseases  or  otherwise 
injure  the  Health  of  the  Inhabitants,  and  to  point  out  the  best  Means 
of  checking  or  preventing  the  Spread  of  such  Diseases,  and  from 
Time  to  Time,  as  required  by  the  Commissioners,  to  report  to  them 
upon  the  Matters  aforesaid,  and  to  perform  any  other  Duties  of  a  like 
[133.]  E  4  Nature 
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Part  III.    Nature  which  may  be  required  of  him ;  and  the  Commissioners  shall 

meniot       fix  the  Salary  to  be  paid  to  such  Officers,  and  shall  pay  such  Salary 

Officers.        out  of  the  Police  Assessment  hereby  authorized  to  be  levied  ;  and  the 

SecC2^        Commissioners  may,  with  the  Approval  of  One  of  Her  Majesty's 

Principal  Secretaries  of  State,  remove  any  such  Officer  of  Health,  or,  5 

with  the  like  Approval,  discontinue  any  such  Officer. 

Same  Person  -^j^.  The  Commissioners  may,  if  they  think  fit,  appoint  the  same 
^ejor  and^'  Person  to  be  both  Surveyor  of  Paving  and  Drainage  and  Inspector  of 
Inspector.      Cleansing. 

Cornmis-  113.  The  Commissioners  may  provide  Offices  for  the  Use  of  the  10 

^^TOYide^  Surveyor,  Inspector,  and  Officer  of  Health  in  some  convenient  Place 
Offices  for  within  the  Burgh,  either  in  connexion  with  their  own  Office  or  other- 
^T^^^  wise,  as  may  be  most  convenient,  and  shall  cause  due  Notice  thereof 
tor.  to  be  given  Twice  at  least  in  some  Newspaper  circulating  within  the 

Burgh.  15 


PART  III. 

Constables,         SECTION  II. — Appointment ^  Powers^  Dtittes,  and  Privileges  of 
^'  Constables. 

Appoint-  114.  The  Commissioners  shall  from  Time  to  Time  appoint,  at  a 

perintendent  fixed  annual  Salary,  a  Superintendent  of  Police,  who  shall  not  be  20 
of  Police  and  removable  or  subject  to  have  his  Salary  diminished  by  the  Commis- 
bles.       '      sioners,  unless  with  the  Approbation  of  the  Chief  Magistrate  of  the 
Burgh,  or  of  the  Senior  Magistrate  of  Police,  and  the  Sheriff,  or,  in 
case  of  their  differing  in  opinion,  of  Her  Majesty's  Advocate  for  the 
Time  being ;  and  as  often  as  the  Commissioners  shall  fix  the  Number  25 
of  Constables  which  they  shall  judge  necessary  for  the  Burgh,  the 
said  Superintendent  of  Police  is  hereby  authorized  and  empowered  to 
appoint  proper  Persons  for  the  Duty,  and  to  direct  their  Distribution 
within  the  Burgh,  and  to  remove  them  at  pleasure ;  and  the  Superin- 
tendent of  Police  may  also  be  appointed  Surveyor  of  Paving  and  30 
Draining  and  Inspector  of  Cleansing. 

f  T  ATTflR  I 

Coni^tables  115*  All  Warrants  and  Deliverances  which  may  be  issued  in  any 
may  execute  Criminal  Proceeding  arising  within  the  Burgh  by  the  Sheriff  of  the 
kc^^      *      County  may,  with  the  Consent  of  the  Commissioners,  be  served  and 

executed,  and  all   Services,  Citations,  and  Executions  in  any  such  35 
Criminal  Proceeding  before  such  Sheriff  may  be  made  and  given  by 
the  Superintendent  of  Police  or  any  Constable  of  the  Burgh  appointed 
under  this  Act. 

116-  It 
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116.  It  shall  not  be  lawful  for  any  Constable  acting  under  this  Act    Part  IIL 
to  receive  to  his  own  Use  any  Fee  for  the  Performance  of  any  Act  ^^nrof " 
done  by  him  in  the  Execution  of  his  Duty  as  such  Constable,   but  Officers, 
this  Enactment  shall  not  extend  to  prevent  the  Receipt  by  any  such  ^^^'  ^' 

5  Constable  of  any  Fee  or  other  Payment  which  he  may  be  liable  to   Clause  K. 

account  for  or  pay  over  to  the  Commissioners  or  other  ways  fqr  the  f^^^tables 
TT        p^i.     o        TL  to  account 

Use  01  the  Burgh.  for  Fees. 

117.  It  shall  be  the  Duty  of  the  Superintendent  of  Police,  and  of  Duties  of 
the  Constables  to  be  appointed  by  him,  to  guard,  patrol,  and  watch  ^^^^^^^    ^' 

JO  within  the  Burgh,  according  to  the  Regulations  to  be  prescribed  by  Police  and 
the  Superintendent  of  Police,  under  the  Control  of  the  Commissioners ;  Constables, 
and  it  shall  be  lawful  for  the  said  Superintendent  or  any  Constable 
of  Police,  without  any  other  Warrant  than  this  Act,  to  apprehend 
and  to  bring  before  the  Magistrates  of  Police  all  Persons  who  may  be 

15  found  within  the  Burgh  actually  committing  any  criminal,  riotous, 
or  disorderly  Conduct  or  Act,,  or  accused  or  suspected  of  having 
committed  Crimes,  Delinquencies,  or  Oifences,  of  \^atsoever  De- 
scription, and  at  what  Place  and  Period  soever  the  same  may  have 
been  or  are  suspected  to  have  been  committed,  whether  the  same  be 

20  of  such  a  Kind  as  can  be  competently  tried  before  the  Magistrates  of 
Police,  or  be  of  a  Nature  requiring  to  be  remitted  for  Trial  before 
another  Tribunal,  or  which,  from  having  been  committed  beyond  the 
Bounds  of  the  Burgh,  fall  to  be  tried  in  another  Jurisdiction ;  and  it 
shall  be  the  Duty  of  the  said  Superintendent  and  Constables  to  catrry 

26  into  full  Effect  the  whole  Provisions  and  Regulations  herein  con- 
tained, and  any  Rules,  Regulations,  or  Byelaws  which  may  be  made 
under  this  Act  for  the  proper  guarding,  patroUing,  and  watching 
within  the  Burgh ;  and  the  Superintendent  of  Police  and  Constables 
shall  at  all  Times  aflPord  their  Aid  and  'Assistance  to  the  Magistrates 

30  of  Police,  and  all  other  Judges  and  Magistrates  having  Jurisdiction 
within  the  Burgh,  in  all  Matters  relating  to  the  Preservation  of  Peace 
and  good  Order,  the  Suppression  of  Nuisances,  and  the  Removal  of 
Obstructions  within  the  Burgh,  and  they  shall  give  Attendance  at 
the  Police  Courts  of  the  Burgh,  and,  when  required,  at  all  Meetings 

35  of  the  Commissioners  or  their  Committees,  and  furnish  them  with 
all  Explanations  relating  to  Matters  falling  within  their  several 
Departments  of  Duty. 

Clause  L. 

118.  On  the  Requisition  of  the  Sheriff  of  any  County  or  Chief  Power  to 

Magistrate  of  any  Burgh  in  Scotland  the  Superintendent  of  Police  ^^^^^^^  ^"^^ 
40  shall,  if  so  directed  by  the  Magistrates,  or  in  case  of  Urgency  by  the  other  Places, 
acting  Chief  Magistrate,  detach  Constables  to  act  in  other  Counties 
or  Burghs,  Guarantee  being  obtained  for  Outlay  and  Expense,  and 
also  for  Provision  in  case  of  Officers  being  injured  or  killed. 
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A*^nt^'  ^^^*  '^^^  Superintendent  of  Police  and  Constables  shall  have  all 

ment  of  the  Powers  and  Privileges  appertaining  for  the  Time  being  to  any 

sSt^**  Constable  by  the  Law  of  Scotland,  as  well  as  all  the  Powers  and 

.,^  Privileges  specially  conferred  on  Constables  by  this  Act ;  and  the 

powers  and    Superintendent  of  Police  shall  be  a  Constable  within  the  Meaning  of  6 
Fnyileges  of      /  ° 

Superintea*    tniS  Act*   . 
dent  of  - 

Constables.        120*   No   Constable  appointed  und^r  this  Act  shall  resign  his 
Constables     Office,  or  withdraw  himself  from  the  Duties  thereof,  unless  expressly 
not  to  resign  allowed  80  to  do  in  Writing  by  the  Conunissioners  or  by  the  Super- 
Leave  or       intenderit  of  Police,  or  until  after  he  has  given  to  the  Superintendent  10 
Notice.  Qf  Police  One  Month's  Notice ;  and  every  Constable  who  so  resigns 

or  withdraws  himself  without  such  Leave  or  Notice  shall  be  liable  to 
forfeit  all  Arrears  of  Pay  then  due  to  him,  and  to  a  Penalty  of  not 
more  than  Five  Poimds,  or  to  Imprisonment  for  a  Period  not  exceeding 
Fourteen  Days.  15 

Commis^  121.  It  shall  be  lawful  for  the  Commissioners  to  fix  and  appoint 

s^^"  *®^  suitable  Wages  to  the  Constables  and  other  Persons  employed  by 
Constables,  them,  to  pay  the  necessary  Expenses  incurred  by  them  in  the  Execu- 
tion of  the  Duty  of  their  respective  Offices,  and  to  reward  them  for 
meritorious  Services,  and  also  to  make  Provision  for  any  Superin-  20 
tendent,  Constable,  or  other  Servant  of  the  Establishment  employed 
for  any  of  the  Purposes  of  this  Act  who  may  at  any  Time  be  disabled 
in  the  Execution  of  his  Duty. 

Constables         122.  Every  Constable  appointed  xmder  this  Act  who  is  dismissed 
diraiissed  to   fj^^  q^  ceases  to  hold  or  exercise  his  Office  shall  forthwith  deliver  25 
Accoutre-      over  to  the  Superintendent  of  Police,  or  to  such  Person  and  at  such 
ments.  Time  and  Place  as  the  Commissioners  direct,  all  the  Clothing,  Accou- 

trements, Appointments,  and  other  Necessaries  which  have  been 
supplied  to  him  for  the  Execution  of  his  Duty,  under  pain  of  Impri- 
sonment, with  or  without  Hard  Labour^  for  any  Time  not  exceeding  30 
One  Month ;  and  the  SheriflF  or  any  Magistrate  may  grant  Warrant 
to  search  for  and  seize,  for  the  Use  of  the  Conmiissioners,  all  the 
Clothing,  Accoutrements,  Appointments,  and  other  Necessaries  not 
so  delivered  over,  wherever  the  same  are  found. 


Ityft 
rful 


123.  Every  Person  who,  not  being  at  the  Time  a  Constable  35 
imlawful  appointed  under  this  Act,  has  in  his  Possession  any  Article  being 
of  Accoutre-  Part  of  the  Clothing,  Accoutrements,  or  Appointments  supplied  to 
mentp,  or  for  any  such  Constable,  and  wh6  is  not  able  satisfactorily  to  account  for 
the  Drew  of  ^is  Possession  thereof,  or  who  puts  on  the  Dress,  or  takes  the  Name, 
Constables.  Designation,  or  Character  of  any  Person  appointed  as  such  Constable,  40 
for  the  Purpose  of  thereby  obtaining  Admission  into  any  House  or 

other 
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other  Plate,  or  of  doii^  br  procuring  to  bte  done  mly  Act  wjbich  such    Taxt  ILL 
Person  would  not  be  entitled  to  do  or  procure  to  be  done  of  his  own  ^6^^^/" 
Authority,  or  for  any  other  unlawful  Purppse,  shall,  in  addition  to  Officers. 
any  other  Punishment  to  Ti^hich  he  is  liaM,e  for  such  Offence,  be  liable  ^^^'  ^' 
5  to  a  Penalty  not  exceeding  Ten  Pounds. 

124.  Every  Constable  who  is  guilty  of  any  Neglect  or  Violation  of  Penalty  for 
his  Duty  as  a  Constable,  and  convicted  thereof  before  the  Sheriff  or  a  jy^^  ^ 
Magistrate,  shall  be  liable  to  a  Penalty  not  exceeding  Ten  Pounds, 

the  Amount  of  which  Penalty  may  be  deducted  from  the  Salary  or 
10  Wages  due  to  him  or  to  become  due  to  him,  or,  in  the  Discretion  of 
the  Sheriff  or  Magistrate  before  whom  he  is  convicted,  he  may  be 
lawfully  imprisoned  for  any  Time  not  exceeding  One  Month,  with 
or  without  Hard  Labour. 

125.  The  Commissioners  may  from  Time  to  Time  purchase  or  Power  to 
15  rent  any  Buildings  or  Land,  and  convert  such  Buildings  into,  or  build  q^^^ 

on  such  Land,  OflSces,  Watch-houses,  Lock-up  Houses  and  other  Watch- 
Places  necessary  for  the  Purposes  of  this  Act,  with  all  proper  Con-    ^^^^     * 
venicnces  thereto,  and  may  repau:  the  same  from  Time  to  Time,  and 
furnish  and  fit  up  the  same,  and  employ  proper  Persons  to  take  care 
20  thereof. 


PART  IV. 

ORDINARY  POLICE  PURPOSES. 
Section  I. — Lighting  of  Burghs. 

126.  It  shall  be  lawful  for  the  Commissioners  to  make  Provision  Streets  to  be 
26  for  lighting  in  a  suitable  Manner  the  whole  Streets,  Lanes,  Squares,    ^  ^  ' 

public  Passages,  Thoroughfares,  and  Places  within  the  Bui^h,  and  to 
provide,  erect,  and  maintain  such  a  Number  of  Lamps,  Lamp  Posts, 
and  Lamp  Irons,  and  other  Appurtenances,  as  may  be  necessary  for 
that  Purpose,  and  to  light,  or  to  enter  into  Contracts  for  lighting,  and 

30  cause  to  be  lighted,  sqch  Lamps  by  means  of  Oil  or  Gas,  or  such 
other  Light  of  an  improved  Kind  as  they  may  find  expedient ;  and  the 
Commissioners  are  hereby  authorized  to  order  the  Lamp  Irons  and 
Lamps  to  be  fixed  either  upon  the  Sides  of  the  Causeways,  Streets, 
and  Roads,  or  upon  the  Curbstones  of  the  Pavements  or  Footways, 

35  or  at  or  upon  the  Rails  or  in  or  upon  the  Walls  of  Buildings  on  the 
Sides  of  the  Streets,  as  they  shall  think  proper,  without  being  liable 
to  any  Claim  for  Compensation  thereanent. 

127.  If  any  Person  shall  take  away,  or  wilfully  break,  throw  down,  Penalty  for 
or  damage,  any  Lamp  or  Lamp  Post,  or  wilfully  extinguish  the  Light  J^l^"Uj 
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•  Part  IV. 
Police  Pur- 
poses. 
Sect.  1. 


or  damage  the  Iron  or  Appurtenances  of  any  Lamp,  it  shall  be 
lawful  for  any  Person  who  shall  see  any  such  Offence  committed  to 
seize  and  apprehend,  and  for  any  Person  to  assist  in  seizing  the 
Offender,  and  by  the  Authority  of  this  Act,  without  any  other 
Warrant,  to  convey  such  Offender  to  the  Police  Office,  or  to  deliver  5 
him  into  the  Custody  of  a  Police  Officer,  Watchman,  or  Constable  or 
other  Officer,  in  order  to  be  secured  and  taken  before  a  Magistrate ; 
and  if  the  Person  accused  of  such  Offence,  whether  apprehended  as 
aforesaid  or  afterwards  cited  for  the  same,  shall  be  convicted  thereof, 
either  by  his  own  Confession  or  on  the  Evidence  of  One  credible  10 
Witness  or  other  legal  Evidence,  such  Person  so  convicted  shall 
forfeit  a  Sum  not  exceeding  Ten  Pounds  for  every  such  Offence,  and 
moreover  shall  make  Satisfaction  for  the  Damages  so  done  by  him ; 
and  in  case  such  Offender  shall  not  immediately  on  Conviction  pay 
such  Penalty  and  make  such  Satisfaction  as  aforesaid,  such  Magistrate  15 
is  hereby  empowered,  in  the  summary  Manner  authorized  by  this  Act, 
to  commit  such  Offender  to  Prison  for  a  Space  not  exceeding  Three 
Months. 


Persons  ac- 
cidentally 
breaking 
Lamps  to 
repair  the 
Damage. 


128.  If  any  Person  shall,  through  Negligence  or  Accident,  break 
any  Lamp  set  up  in  any  Street,  public  or  private,  or  in  any  common  20 
Stair  or  Passage,  or  private  Court,  and  shall  not,  upon  Demand,  make 
satisfaction  for  such  Damage,  it  shall  be  lawful  for  any  of  the  Magis- 
trates, upon  Complaint  thereof  being  established  in  the  Police  Court, 
under  the  summary  Procedure  authorized  by  this  Act,  to  award  such 
Sum  of  Money  as  the  Damage  proved  shall  amount  to ;  and  if  the  25 
Sum  so  awarded  shall  not  be  forthwith  paid  upon  Conviction,  it  shall 
be  lawful  to  enforce  Payment  thereof  in  the  satne  Manner  as  Penalties 
are  directed  to  be  recovered  under  this  Act. 


to  be  ascer- 
tained in 
case  of  Dis 
pute. 


Price  to  be  129.  If  the  Commissioners  and  the  Owners  of  any  Gasworks 
paid  for  Gas  authorized  by  Act  of  Parliament  to  supply  Gas  within  the  Burgh,  30 
and  with  whom  the  Commissioners  shall  be  desirous  of  contracting, 
shall  not  agree  as  to  the  Terms  and  Conditions  of  the  Supply,  and 
as  to  the  Price  to  be  paid  for  such  Supply,  then  such  Terms  and 
Conditions  and  Price  shall  be  settled  by  Arbitration,  and  for  that 
Purpose  the  Clauses  of  **  The  Lands  Clauses  Consolidation  (Scotland)  35 
Act,  1 845,"  with  respect  to  the  Settlement  of  Disputes  by  Arbitration, 
shall  be  and  is  hereby  incorporated  with  this  Act,  and  the  Expression 
"the  Undertakers"  in  the  said  Act  shall,  in  reference  to  this  Act, 
mean  the  Commissioners. 


Owners  to  130.  The  Owner  or  Owners   of  common  Stairs   or  Passages  or  40 

Lamps^for  pnvate  Courts,  or  of  Lands  or  Premises  having  a  Right  of  Access 

common  by  any  common   Stair  or   Passage   or   private   Court,   shall,   when 

S**^'*^-  required 
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required  by  the  Commissioners,  within  Seven  Days  next  after  Service  .^y^'^^' 
of  an  Order  for  that  Purpose,  make  Provisions   for  lighting  such  poses. 
common  Stair  or  Passage  or  Court  in  a  suitable  Manner,  and  for  that  ^®^'-  2- 
Purpose  provide  and  erect  all  necessary  Lamps,  and   alter,  repair,        ~^ 
6  and  renew  such  Lamps  to   the  Satisfaction  of  the  Commissioners; 
and  in  default  of  Compliance  with  any  such  Order  such  Owner  or 
Owners  shall  be  liable  to  a  Penalty  not  exceeding  Forty   Shillings 
for  every  Day  that  he  or  they  shall  so  make  default, 

131.  If  the  Lamp  or  Lamps  which  may  be  erected  in  any  5u<di  Penalty  for 
10  common  Stair  or  Passage  or  private  Court  is  or  are  not  regularly  eominon^"^ 

cleaned  and  lighted  during  such  Hours  as  are  from  lime  to  Time  Stairs,  &c. 
fixed  by  the  Commissioners,  by  the  Occupier  of  any  Building  or  Part   ^^ 
of  a  Building  to  which  Access  is  obtained  by  such  common  Stair  or  Pas- 
sage or  private  Court,  every  such  Occupier  failing  to  do  so,  whether 
16  under  Obligation  by  Contract,  or  in  virtue  of  this  Provision,  shall  be 
liable  to  a  Penalty  not  exceeding  Ten  Shillings  for  each  Offence. 

PART  IV. 

Cleantmg 

Section  It. — Cleansing  Streets.  Streets. 

132.  The  Dust,  Dung,  Ashes,    Rubbish,  and  Filth   (excepting  Dust,  &c., 
20  always  Stable  and  Byre  Dung)  within  the  Burgh   shall  be  and  the  ^  vested  in 

same  are  hereby  vested  in  the  Commissioners,  who  shall  have  Power  the  Commis^ 
to  sell  and  dispose  of  the  same  as  they  think  proper,  and  the  Money  ®^^'^®"- 
arising  therefrom  shall  be  applied  to  the  Police  Purposes  of  this  Act; 
and  the  Commissioners  shall  cause  all  the  Streets,  public  or  private, 
25  together  with  the  Foot  Pavements,  from  Time  to  Time  to  be 
properly  swept  and  cleansed,  and  all  the  Dust,  Dung,  Ashes,  Rub- 
bish, and  Filth  to  be  collected  from  such  Streets,  Privies,  Sewers, 
Cesspools,  Houses,  or  Premises,  and  to  be  removed  at  such  con- 
venient Hours  and  Times  as  they  shall  consider  proper. 

30      133.  The  Commissioners  may  from  Time  to  Time  provide  Places  Commis- 
convenient  for  the  Deposit  of  the  Night  Soil,  Dung,  Ashes,  and  other  pr^ovlde"^^^ 
Filth  and  Rubbish  to  be  collected  under  the  Authority   of  this  Act,  Lands,  &c. 
and  for  stabling  and  keeping  all  Horses,  Carts,  Implements,  and  other  of'^soU^anil 
Things  required  for  the  Purposes  of  this  Act ;  and  for  any  of  such  Materials. 

36  Purposes  the  Commissioners  may  purchase  or  hire  any  Lands 
or  Premises  by  them  considered  necessary,  or  they  may  cause  any 
new  Buildings  to  be  made  upon  any  Lands  which  shall  be  purchased 
or  hired  by  them  under  the  Provisions  of  this  Act. 

134.  The  Commissioners,  if  they  think  fit  so  to  do,  may  cause  Dust  Boxes 
40  any  Number  of  moveable  or  fixed  Dust  Boxes  or  other  Conveniences,  ^  ^  erected 
[133.]  F  3  wherein  sionerT"" 


Digitized  by 


Google 


46 


Police  and  Improvement  {Scotland). 


Paut  IV. 
Police  Pur- 
poses. 
Sect  2. 


Commis- 
sioners may 
cause  public 
Conve- 
niences to 
be  erected. 


wherein  Dust  and  Ashes  may  be  deposited  until  removed  and  carried 
away,  to  be  provided  and  placed  in  such  of  the  public  and  private 
Streets  as  they  shall  judge  necessary,  and  may  require  the  Occupiers 
of  Premises  within  such  Streets  to  cause  all  their  Dust  and  Ashes  to 
be  deposited  daily  in  the  said  Dust  Boxes  or  other  Conveniences ;  5 
and  every  Person  who,  being  so  required,  shall  fail  to  deposit  or  cause 
to  be  deposited  any  Ashes  or  Dust  in  some  of  such  Dust  Boxes  or 
other  Conveniences  shall  for  every  Offence  be  liable  to  a  Penalty  not 
exceeding  Ten  Shillings. 

135.  The  Commissioners  may  erect  such  public  Waterclosets,  ID 
Privies,  and  Urinals  within  the  Burgh,  and  in  such  Situations  as 
they  think  fit,  and  may  defray  the  Expense  thereof  and  of  keeping 
the  same  in  good  Order,  and  may  make  Compensation  for  any 
Injury  occasioned  to  any  Person  by  the  Erection  thereof,  out  of  the 
Police  Assessment  :  Provided  always,  that  the  doing  so  shall  not  16 
become  a  Nuisance,  and  any  Householder  who  thinks  himself  ag- 
grieved thereby  may  appeal  to  the  Sheriff  in  manner  after  provided. 


Commis- 
sioners to 
cause  Streets 
to  be 
.watered, 
and  Wells, 
Pumps,  &c. 
to  be  pro- 
yided. 


Commis- 
sioners to 
appoint 
Scavengers. 


136.  The  Commissioners  shall,  as  often  as  Occasion  requires, 
cause  the  public  and  private  Streets  to  be  watered,  and  they  may 
contract  with  any  Water  Company  or  other  Party  for  a  Supply  of  20 
Water  for  that  Purpose,  and  for  cleansing  the  Sewers  and  Drains; 
and,  if  necessary,  they  may  place  Pipes,  Conduits,  and  Pumps  in  any 
such  Streets,  or  provide  any  other  Works  and  Engines  proper  for 
that  Purpose,  and  remove  and  alter  the  same  when  and  as  they  think 
proper.  26 

137.  The  Commissioners  shall  appoint  and  employ  a  suflScient 
Number  of  Scavengers,  or  contract  with  any  Company  or  Person  to 
employ  Scavengers,  for  sweeping,  cleansing,  and  watering  such  Streets, 
and  for  removing  all  Dust,  Ashes,  Rubbish,  and  Filth  therefrom,  and 
for  emptying  Privies  and  Cesspools  in  the  Manner  by  this  Act  30 
directed ;  and  such  Scavengers  shall,  on  such  Days  and  at  such 
Hours   and  in  such  Manner  as  the  Commissioners  shall  from  Time 

to  Time  appoint,  sufficiently  execute  all  such  Works  and  Duties  as 
they  have  respectively  contracted  or  been  employed  to  perform ;  and 
every  such  Contractor  who  fails  to  sweep  and  properly  cleanse  or  35 
water  any  such  Streets  which  he  has  contracted  to  sweep,  cleanse,  or  .. 
water,   or  who  fails  to  clean  out  and  empty  any  Privy,  Cesspool, 
Reservoir,  or  Sewer  which  he  has  contracted  to  clean  out  and  empty, 
at  the  Time  and  in  the  Manner  appointed  by  the  Commissioners,  or 
to  collect  or  remove  any  Dirt,  Ashes,  or  Rubbish  which  he  has  con-  40 
tracted  to  remove,  at  the  Time  and  in  the  Manner  prescribed  by  the 
Commissioners  for  that  Purpose,  or  who  lays  any  of  such  Soil,  Dust, 

Ashes, 
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Ashes,  or  Rubbish  or  Filth  in   any  other  Places  than  such  as  are    PabtIV. 
appointed  by  the  Commissioners  for  that  Purpose,  shall  for  every  such  ^^^^^    ^^' 
Offence  be  liable  to  a  Penalty  not  exceeding  Five  Pounds :  Provided  Sect.  2. 
always,  that  nothing  contained  in  this  Act  shall  extend  to  or  affect  the 
5  Obligations  of  Turnpike  Road  or  other  Trustees  in  regard  to  the 
Roads  under  their  Management  within  the  Burgh. 

138.  Every  Person  who  refuses  to  permit  the  said  Scavengers  to  Penalty  for 
remove  such  Dirt,  Ashes,  or  Rubbish  as  by  this  Act  they  are  s^avrf'"^^ 
authorized  to  do,  or  who  obstructs  the  said  Scavengers  in  the  Per- 

10  formance  of  their  Duty,  shall  for  every  such  Offence  be  liable  to  a 
Penalty  not  exceeding  Five  Pounds. 

139.  Every  Person,  other  than  the  Person  employed  by  the  Commis-  Penalty  on 
sioners,  or  by  some  Person  contracting  with  the  Commissioners  for  that  ^^®^°f 
Purpose,  who  collects  or  carries  away  any  Dung,  Night  Soil,  Dust,  Ashes,  Scavengers 

15  Rubbish,  or  Filth  by  this  Act  directed  to  be  collected  or  removed  removing 
by  the  Commissioners,  or  by  Persons  employed  by  them,  shall  be  liable 
to  a -Penalty  not  exceeding  Forty  Shillings  for  every  such  Offence. 

140.  It  shall  not  be  lawful  to  deposit,  except  for  the  Purpose  of  Horse  and 
Removal,  any  Horse  or  Cow  Dung  upon  such   Streets  (Mews  or  ^^P^^^^^ 

20  Stable  Lanes  excepted) ;    and  no  Horse  or  Cow  Dung,  wherever  the  Streets, 
lawfully  kept,  shall  be  mixed  with  any  Dung,  Soil,  Dirt,  Ashes,  or 
Filth  declared  by  this  Act  to  be  the  Property  of  the  Conunissioners ; 
and  where  any  Horse  or  Cow  Dung  shall  be  found  in  any  such  Streets 
(excepting  as  aforesaid),  or  shall  be  so  mixed,  the  same  shall  be  taken 

25  possession  of  by  the  Inspector  of  Cleansing,  and  sold,  and  the  Pro- 
ceeds of  such  Sale  accounted  for  and  applied  to  the  Police  Purposes 
of  this  Act. 

141.  All  Stables  and  Byres,  and  Areas  therewith  connected,  shall  Stables  and 
be  constantly  kept  in  a  clean  Condition  to  the  Satisfaction  of  the  j^^t^i^n. 

30  Inspector  of  cleansing,  imder  a  Penalty  not  exceeding  Twenty 
Shillings  for  each  Offence ;  and  it  shall  be  the  Duty  of  the  Inspector 
from  Time  to  Time  to  examine  the  State  of  all  such  Places,  with  a 
view  to  the  Enforcement  of  this  Enactment. 

142.  All  Private  Courts,  Yards,  Areas,  and  other  Places  which  are  Areas,  &c.  to 
36  not  cleansed  by  Scavengers  appointed  under  this  Act,  shall  be  kept  ^  ^"^ 

clean,  and  shall  at  least  Three  Times  in  every  Week,  or  when  required  tors, 
by  the  Superintendent  of  Police  or  Inspector  of  Cleansing,  be  cleaned 
out,  by  or  at  the  Expense  of  the  Occupiers  of  such  Courts,  Yards, 
Areas,  or  other  Places  respectively ;  and  if  such  Courts,  Yards,  Areas,  Penalty  for 
40   or  other  Places  shall  not  be   so  kept  and  cleansed  the  Occupiers  ^®g^®^'- 
thereof  shall  be  liable  to  a  Penalty  not  exceeding  Ten  Shillings  for 
every  such  Offence. 

[133.]  .    F  4  14a.  It 
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Part  TV. 
Police  Par- 
poses. 
Sect.  2. 

Dungsteadsy 
&c.  to  be 
cleaned  out. 


143.  It  shall  be  lawful  for  the  Magistrates  or  any  of  them^  after 
Inspection  and  Report  by  the  Superintendent  of  Police  or  Inspector 
of  Cleansing  to  regulate  and  limit  the  Time  within  which  all  common 
Necessaries  and  Dungsteads  shall  be  emptied  and  cleaned  out ;  and  if 
any  other  Person  under  Obligation  by  Contract  or  otherwise  to  § 
empty  or  clean  out  such  Places  shall  fail  so  to  do  within  the  Time  so 
limited,  such  other  Person  shall  be  liable  in  a  Penalty  not  exceeding 
Twenty  Shillings,  besides  Forfeiture  of  any  Stable  or  Byre  Dung  in 
such  Place,  which  Dung  the  Inspector  of  Cleansing,  or  any  other 
Officer  authorized  by  the  Magistrates,  may  remove  or  dispose  of,  or  10 
cause  to  be  removed  and  disposed  of,  and  the  Proceeds,  under  De- 
duction of  the  Expenses  of  Removal,  shall  be  applied  to  the  Police 
Purposes  under  this  Act. 


As  to  Re* 
moyal  of 
Dung. 


144.  Every  Person  who  shall  lay  or  cause  to  be  laid  on  any  such 
Streets  any  Dung  or  Manure,  for  the  Purpose  of  removing  the  same,  15 
shall  remove  and  take  the  same  away  before  Eight  of  the  Clock  of 
the  Day  on  which  it  shall  be  so  laid  in  such  Street^,  from  the  First 
Day  of  October  to  the  First  Day  of  April,  and  before  Seven  of  the 
Clock  of  the  Day  from  the  First  Day  of  April  to  the  First  Day  of 
October ;  and  if  Dung  or  Manure  shall  be  allowed  to  remain  on  any  20 
Part  of  such   Streets   after   the  said  Hours,  the  Person  offending 
shall  be  liable  to  a  Penalty  not  exceeding  Five  Shillings  for  each 
Offence,   and  that  over  and  above  the  Forfeiture  of  the  Dung  or 
Manure,  which  shall   be  removed  by  the   Officers  of  Police,  who 
shall  have  Power  to  dispose  of  the  same  for  the  Police  Purposes  of  25 
this  Act. 


Penalty  for 

conveying 

offensive 

Matter  at 

improper 

Times. 


145.  The  Commissioners  may  from  Time  to  Time  fix  the  Hours 
within  which  only  it  shall  be  lawful  to  remove  dry  Lime,  Rubbish,  or 
offensive  Matter  from  any  Premises ;  and  when  the  Commissioners 
have  fixed  such  Hours,  and  given  public  Notice  thereof  in  such  30 
Manner  as  they  may  deem  proper,  every  Person  who  removes  along 
any  such  Street  any  offensive  Matter  at  any  Time,  except  within  the 
Hours  so  fixed,  and  every  Person  who  at  any  Time,  whether  such 
Hours  have  been  fixed  by  the  Commissioners  or  not,  uses  for  any 
.  such  Purpose  any  Cart  or  Carriage  not  having  a  Covering  proper  for  35 
preventing  the  Escape  of  the  Contents  of  such  Cart,  or  of  the  Stench 
thereof,  or  who  wilfully  spills  any  such  offensive  Matter  in  the 
Removal  thereof,  or  who  does  not  carefully  sweep  and  cleanse  every 
Place  in  which  any  such  offensive  Matter  has  been  placed  or 
unavoidably  spilled,  shall  for  every  such  Offence  be  liable  to  a  40 
Penalty  not  exceeding  Forty  Shillings  ;  and  in  default  of  the  Appre- 
hension of  the  actual  Offender  the  Driver  or  Person  having  charge  of 
the  Cart  or  Carriage  employed  for  any  such  Purpose  shall  be  deemed 

to  be  the  Offender. 

PART 
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Part  IV. 

PART  IV.  ri"^^""' 

poses. 
Sect.  3. 
Section  III. — Paving  and  maintaining  Streets.  

Paving. 

146.  The  Commissioners  may  from  Time  to  Time  cause  all  or        

any  of  the  Streets  within  the  Burgh  not  under  the  Management  of  ^j^^  Commis- 

6  any  Turnpike  Road  or  other  Trustees,  or  any  Part  of  such  Streets  sioners  to 
respectively,   to  be   raised,   lowered,   altered,   and  formed  in   such  f^^JubiJ^ 
Manner  and  with  such  Materials  as  they  think  fit,  and  they  shall  Streets. 
also  repair  such  Streets  from  Time  to  Time :  Provided  always,  that 
nothing  in  this  Act  contained  shall  interfere  with  any  Right  to  have 
10  applied  to  such  Streets  any  Commutation  for  Statute  Labour,  or  other 
Fund,  by  Law  applicable  to  the  Maintenance  or   Repair   of  such 
Streets ;  and  any  Person  considering  himself  aggrieved  may  appeal  to 
the  Sheriff  in  manner  after  provided. 

147.  The  Commissioners  shall  from  Time  to  Time   place  such  Commis- 

15  Fences  and  Posts  on  the  Side  of  the  Footways  of  Streets  as  may  be  pUice^Fenc^ 
needed  for  the  Protection  of  Passengers  on  such  Footways,  and  they  to  Footways- 
may  place  Posts  in  the  Carriageways  of  such  Streets,  so  as  to  make 
the  crossing  thereof  less  dangerous  for  Foot  Passengers,  and  they 
shall  from  Time  to  Time  repair  any  such  Fences  or  Posts,  or  may 

20  remove  the  same,  or  any  Obstructions  to  any  such  Carriageway  or 
Footway,  as  they  think  fit. 

14.8.  Every  Person  who  wilfully  displaces,  takes  up,  or  makes  Penalty  on 
any  Alteration  in  the  Pavement,  Flags,  or  other  Materials  of  any  fit^p^nff 
Street,  without  the  Consent  of  the  Commissioners  in  Writing,  or  Pavemente 

26  without  other  lawful   Authority,  shall  be  liable  to  a  Penalty  not  ^*^^^t?/ 
exceeding  Five  Pounds,  and  also  a  further  Sum,  not  exceeding  Five  the  Commis- 
Shillings,  for  ewery  Square  Foot  or  Part  of  a  Square  Foot  of  the  "<^^®^®' 
paved  Flags  or  other  Materials  of  the  Street  exceeding  One  Square 
Foot  so  displaced,  taken  up,  or  altered ;  and  «ny   Persons   having 

30  Authority  to  take  up  the  Pavement,  Flags,  or  other  Materials  of  any 
Street  shall  be  bound  to  restore  the  same,  in  a  substantial  Manner  and 
to  the  Satisfaction  of  the  Commissioners ;  failing  which,  the  Com- 
missioners shall  have  Power  to  restore  the  Pavement,  Flags,  or  other 
Materials  at  the  Expense  of  such  Persons,  and  to  enforce  Payment 

35  thereof. 

149.  The  Owners  of  all  Lands  or  Premises  fronting  or  abutting  on  Foot  Pave- 
any  Street  shall,  at  their  own  Expense,  when  required  by  the  Com-  °^®^*^ 
missioners,  cause  Footways  before  their  Property  respectively  on  the 
Sides  of  sudi  Street  to  be  made,  and  to  be  well  and  sufliciently  paved 
40  with  flat  hewn  or  other  Stones,  or  to  be  constructed  in  such  other 
[133.]  G  Manner 
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Part  IV. 
Police  Pur- 


Sect.  3. 


Manner  and  Form  and  of  such  Breadth  as  the  Commissioners  shall 
direct,  and  shall  thereafter,  from  Time  to  Time,  as  Occasion  may 
require,  repair  and  uphold  such  Footways  :  Provided  always,  thatwhere 
the  Lands  or  Premises  of  any  Owner  front  or  abut  on  any  Street  for  a 
continuous  Length  exceeding  Six  hundred  Yards,  and  such  Lands  5 
or  Premises  are  unfeued  or  inibuilt  on,  it  shall  not  be  lawful  to  the 
Commissioners  to  require  such  Owner  to  construct  such  Footway  to 
an  Extent  beyond  Six  hundred  Yards  in  Length  ;  but  the  Commis- 
sioners may  themselves  cause  such  Footway  to  be  constructed  in  so 
far  as  they  think  proper  beyond  such  Distance  of  Six  hundred  Yards,  10 
and  shall  be  entitled  forthwith  to  recover  from  such  Owner  One 
Third  of  the  Expense  thereof,  and  the  remaining  Two  Thirds  thereof 
whenever  the  Lands  fronting  or  abutting  on  the  Footway,  so  con- 
structed by  them,  is  actually  built  upon. 


Private 
Streets  not 
properly 
formed. 


150.  Whereas   it  would   conduce    to    the   Convenience   of   the  16 
Inhabitants,  and  be  for  the  public  Advantage,  if  Provision  were  made 
for  the  levelling,    paving  or  causewaying  and  flagging   of   Streets 
which  have  been  laid  out  and  formed  by  Persons  who  have  neglected 
to  have  the  same  properly  levelled,  paved  or  causewayed  and  flagged^ 
and  for  preventing  such  Inconveniences  in  future:  Be  it  therefore  20 
enacted,  That  where  any  private  Street  or  Part  of  a  Street  is  at  the 
Adoption  of  this  Act  formed  or  laid  out,  or  shall  at  any  Time  there- 
after be  formed  or  laid  out,  and  is  not,  together  with  the  Footways 
thereof,    sufficiently  levelled,   paved  or  causewayed  and  flagged  to 
the  Satisfaction  of  the  Commissioners,  it  shall  be  lawful  for  the  Com-  25 
missioners  to  cause  any  such  Street  or  Part  of  a  Street,  and  the  Foot- 
ways thereof,  to  be  freed  from  Obstructions,  and  to   be    properly 
levelled,  paved  or  causewayed  and  flagged,  and  channelled,  in  such 
Way  and  with  such  Materials  as  to  them  shall  seem  most  expedient; 
and  no  such  Street  shall  be  considered  to  have  been  sufficiently  paved  30 
or  causewayed  and  flagged  unless  the  same  shall  be  completed  with 
Kerbstones  and  Gutters  to  the  Satisfaction  of  the  Commissioners. 


Expense  to 
be  paid  by 
Owners. 


In  certain 
Cases  Pro- 
portion of 
Expenses  to 
be  fixed  by 
Commis- 
sioners. 


151.  The  whole  of  the  Costs,  Charges,  and  Expenses  incurred  by 
the  Commissioners  in  respect  of  private  Streets  shall  be  paid  and 
reimbursed  to  them  by  the  Owners  of  the  Lands  or  Premises  fronting  or  36 
abutting  on  each  Street,  in  proportion  to  the  Extent  of  their  respective 
Premises  fronting  or  abutting  on  such  Street,  as  the  same  shall  be 
ascertained  and  fixed  by  the  Commissioners  or  their  Surveyor. 

152.  Where  One  or  more  private  Streets  or  Parts  thereof  serve 
for  or  lead  to  various  Premises  adjoining  the  same,  or  where,  from  the  40 
peculiar  Nature  of  the  Locality,  in  the  Judgment  of  the  Commis- 
sioners, the  Proportions  of  each  Owner  cannot  be  regulated  according  . 
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to  the  Frontage  as  above  provided  for,  the  Commissioners  shall  fix     Pabt  IV. 
and  determine  the  Premises  the  Owners  of  which  shall  be  liable  for  ^^^f       ' 

poses* 

such  Costs,  Charges,  and  Expenses,  and  the  Proportions  leviable  from  Sect.  3. 
each  Owner,  as  they  shall  consider,  under  all  the  Circumstances  of  the 
6  Case,  to  be  just. 

153.  Each  Owner  shall  be  liable  only  for  his  own  Proportion  of  Owners  to 

1%     1*    Vkl  1 

the  said  Costs,  Charges,  and  Expenses,  and  any  Owner  who   shall  f^^  pro^^p/ 
have  well  and  substantially,  and  to  the   Satisfaction  of  the   Com-  tionsof 
missioners,  levelled,  made,  paved,  or  causewayed  and  flagged,  and  '^^P^'^ses. 
10  channelled,   any  Part  of  such   private   Street    or  of  the   Footways 
thereof,  or  done  any  of  such  Works,  shall  be  entitled  to  such  Relief 
as  shall  appear  to  the  said  Commissioners  to  be  just. 

154.  If  any  private  Street  shall  at  any  Time  be  made,  paved,  Private 

or  causewayed  and  flagged,  and  put  in  good  Order  and  Condition,  to  ^^^  dedar^ 
15  the  Satisfaction  of  the  Commissioners,  then,  and  on  Application  of  Streets,  as 
any  One  or  more  of  the  Owners  of  Premises  fronting  or  abutting  this^Act.^ 
upon  such  Street,  it  shall  be  lawful  for  the  Commissioners  to  declare 
the  same  to  be  a  Street,  as  defined  in  this  Act,  and  for  ever  after- 
wards vested  in  the  Conunissioners,  and  shall,  with  the  Exception 
20  of  the  Footway,  be  repaired  and  repairable  by  the  Commissioners, 
under  the  Authority  and  Powers  of  this  Act. 

Clause  ^tf 

155.  It  shall  be  lawful  to  the  Commissioners  acting  under  this  Commission- 
or  any  General  or  Local  Act,  instead  of  enforcing  the  Maintenance  fP  ^^  ^®" 

lieve  Owners 

and  Repair  of  Footways  within  Burgh  by   Owners,  to  resolve,  at  withinBurgh 
25  a  Meeting  held  for  the  Purpose,  to   undertake  such   Maintenance  from  Repair 
and  Repair,  and  thereafter  such  Footways  shall  be  maintained  and  ^     ^  ^*^^' 
repaired  by  the  Commissioners :  Provided  always,  that  nothing  herein 
contained  shall  apply  to  the  Footways  of  private  Streets,  nor  shall 
aflfect  the  Right  of  the  Commissioners  to  require  such  Footways  to  be 
30  previously  made. 

156.  Nothing  in  this  Act  contained  shall  affect   any  Right  of  Riglit  of 
Relief  in  regard  to  the  making,  paving  or    causewaying  or  main-  n^tTo'be^ 
taining  of  Streets  which  the  Owner  or  any  other  Person  may  have  by  affected. 
Feu  Contract  or  otherwise  ;  nor  shall  any  Liability  attaching  in  Law 

35  to  the  Trustees  of  any  Turnpike  or  other  Road,  or  other  Persons 
liable  to  make,  pave  or  causeway  or  maintain  Streets  or  the  Foot- 
ways thereof,  be  affected,  altered,  or  abridged  hereby. 

Clause  N. 

157.  Provided  always,  That  as  regards  the  paving  or  causewaying  Right  of 

and  maintaining  Streets,  public  or  private,  including  the  Footways     ^^^* ' 
40  thereof,  it  shall  be  lawful  for  any  Person  whose  Property  may  be 
affected,  and  who  thinks  himself  thereby  aggrieved,  to  appeal  to  the 
Sheriff^  in  manner  after  provided. 

[133.]  G  2  PART 
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PabtIV. 

Police  Pur- 
poses. 
Sect.  4. 

Naming 
Streets, 

Houses  to  be 
numbered 
and  Streets 
named. 


Numbers  of 
Houses  to 
be  renewed 
by  Owner. 


PART  IV. 

Section  IV. — Naming  the  Streets,  and  numbering  the  Houses. 

158.  The  Commissioners  shall  from  Time  to  Time  cause  the 
Houses  and  Buildings  in  all  or  any  of  the  Streets,  public  or  private, 
to  be  marked  with  Numbers,  as  they  think  fit,  and  shall  put  up  or  5 
paint  on  a  conspicuous  Part  of  some  House,  Building,  or  Place,  in 
legible  Characters,  at  or  near  each  End,  Corner,  or  Entrance  of 
every  such  Street,  the  Name  of  such  Street ;  and  every  Person  who 
destroys,  pulls  down,  or  defaces  any  such  Number  or  Name,  or  puts 
up  any  Number  or  Name  difierent  from  the  Number  or  Name  put  10 
up  or  caused  to  be  put  up  by  the  Commissioners,  shall  be  liable  to 

a  Penalty  not  exceedmg  Forty  Shillings  for  every  such  OflFence. 

159.  The  Owners  of  Houses  and  other  Buildings  in  the  said 
Streets  shall  mark  their  Houses  with  such  Numbers  as  the 
Commissioners  direct,  and  shall  renew  such  Numbers  as  often  as  15 
they  become  obliterated  or  defaced;  and  every  such  Owner  who 
fails,  within  One  Week  after  Notice  for  that  Purpose  from  the 
Commissioners,  to  mark  his  House  with  a  Niunber  directed  by  the 
Commissioners,  or  to  renew  such  Number  when  obliterated,  shall  be 
liable  to  a  Penalty  not  exceeding  Forty  Shillings ;  and  the  Com-  20 
missioners  shall  cause  such  Numbers  to  be  marked  or  to  be  renewed, 

as  the  Case  may  require. 


Improving 
Streets. 


PART  IV. 

Section  V. — Improving  Streets  and  removing  Obstructions. 
160.  The  Commissioners  may  allow,  upon  such  Terms  as  they  25 


Houses  may 

wa^fo^"      think   fit,   any   Building  within  the  Burgh  to   be   set  forward  for 
hnproving      improving  the  Line  of  the  Street  in  which  such  Building  or  any 
Building  adjacent  thereto  is  situated. 


Line  of 
Street 


Clause.  O. 
Power  to 
purchase 
Houses,  &c. 
for  addi- 
tional Im- 
provements. 


Commis- 
sioners may 
acquire  Pre- 
mises for 
sanitary 
Purposes. 


161.  The  Commissioners  may  acquire  Lands  or  Premises  within 
the  Burgh  for  the  Purpose  of  widening,  enlarging,  ^or  otherwise  30 
improving  any  of  the  Streets,  and  they  may  re-sell  any  Parts  of  such 
Lands  or  Premises  which  shall  not  be  required  for  such  Purposes ;  and 
they  may  also  drain,  repair,  or  otherwise  improve  Courts  and  Places 
where  there  may  be  Doubt  as  to  the  Liability  of  Owners  to  execute 
such  Works,  and  in  Localities  within  the  Burgh,  when  Houses  or  35 
other  Buildings  are,  in  the  Opinion  of  the  Commissioners,  built  too 
close  to  each  other,  or  have  become  waste  and  ruinous,  or  are  liable 
to  other  Objections  on  sanitary  Grounds,  it  shall  be  lawful  to  the 

Corn- 
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Commissioners    to  acquire  Lands   or  Premises,  for  the  Purpose  of    Part  IV, 
reserving  them  as  vacant  Spaces,  or  of  improving  the  Buildings,  or  of  ^^^      * 
otherwise  disposing  of  them  so  as  to  improve  the  sanitary  Condition  of  Sect  6. 
such  Localities  ;  and  the  Expense  of  such  Acquisitions  and  Improve- 
5  ments  shall  be  a  charge  against  the  General  Improvement  Assessment 
herein-before  authorized  to    be    levied ;    Provided  always,  that  the 
Conmiissioners  may  resolve  that  the  same  shall  be  charged,  as  they 
are  hereby  empowered  to  do,  against  the  Police  Assessment. 

162.  When  any  House  or  Building,  any  Part  of  which  projects  Houses  pro- 
10  beyond  the  regular  Line  of  the  Street,  or  beyond  the  Front  of  the  •'®^^^J|.^^^^^ 
House  or  Building  on  either  Side  thereof,  has  been  taken  down  in  of  Street, 
order  to  be  altered,  or  is  to  be  rebuilt,  the  Commissioners  may  require  J^®^  *?*^ 
the  same  to  be  set  backwards  to,  or  toward  the  Line  of  the  Street,  or  set  back, 
the  Line  of  the  adjoining  Houses  or  Buildings,  in  such  Manner  as 
16  the  Commissioners  may  direct,  for  the  Improvement  of  such  Street : 
Provided  always,  that  the  Commissioners  shall  make  full  Compensa- 
tion to  the  Owner  of  any  such  House  or  Building  for  any  Damage 
he  thereby  sustains,  which  Compensation  may  be  settled  in  the  same 
Manner  as  Compensation  for  Land  to  be  taken  under  the  Provisions 
20  of  the  "Lands  Clauses  Consolidation  Act,  1845,  **  is  directed  to  be 
settled,  and  shall  form  a  Charge  against  the  General  Improvement 
Assessment ;  Provided  always,  that  the  Commissioners  may  resolve 
that  the  same  shall  be  charged  as  they  are  hereby  empowered  to  do, 
against  the  Police  Assessment. 

26      163.  The  Commissioners  may  give  Notice  to  the  Owner  of  any  Future  Pro- 
House  or  Building  to  remove  or  alter  any  Porch,  Shed,  projecting  ^^^^  ^ 
Window,  Step,  Cellar,  Cellar  Door  or  Window,   Sign,   Sign  Post,  to  be  re- 
sign Iron,  Showboard,  Window  Shutter,  Wall,  Gate,  or  Fence,  or  ^^^^^^>  ^^ 
any  other  Obstruction  or  Projection  erected  or  placed,   after  the 

30  Adoption  of  this  Act,  against  or  in  front  of  any  House  or  Building 
within  the  Burgh,  and  which  is  an  Obstruction  to  the  safe  and 
convenient  Passage  along  any  Street ;  and  such  Owner  shall,  within 
Fourteen  Days  after  the  Service  of  such  Notice  upon  him,  remove 
such  Obstruction,  or  alter  the  same  in  such  Manner  as  shall  have  been 

35  directed  by  the  Commissioners,  and  in  default  thereof  shall  be  liable 
to  a  Penalty  not  exceeding  Forty  Shillings ;  and  the  Commissioners 
in  such  Case  may  remove  such  Obstruction  or  Projection,  and  the 
Expense  of  such  Removal  shall  form  a  Charge  against  and  be 
paid  by  the    Owner    so   making  default;   and    no    Person    shall 

40  erect  any  Projection  whatever  in  any  Street  without  the  written 
Consent  of  the  Commissioners,  under  a  Penalty  of  Forty  Shillings 
for  each  Offence. 

[133.]  G  3  164.  If 
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Pabt  IV. 
Police  Pur- 
poses. 
Sect  5, 


Commis- 
sioners may 
cause  exist- 
ing Projec- 
tions to  be 
removed, 
and  Compen< 
sation  to  be 
made. 


164.  If  any  such  Obstructions  or  Projections  were  erected  or 
placed  against  or  in  front  of  any  House  or  Building  in  any  such 
Street  before  the  Adoption  of  this  Act,  the  Commissioners  may  cause 
the  same  to  be  removed  or  altered  as  they  think  fit,  provided  that 
they  give  Notice  of  sucli  intended  Removal  or  Alteration  to  the 
Owner  of  the  House  or  Building  against  or  in  front  of  which  such 
Obstruction  or  Projection  shall  be  Thirty  Days  before  such  Alteration 
or  Removal  is  begun ;  and  if  such  Obstructions  or  Projections  shall 
have  been  lawfully  made,  they  shall  make  reasonable  Compensation 
to  every  Person  who  suffers  Damage  by  such  Removal  or  Alteration. 


10 


Doors  in  165.  All  Doors,  Gates,  and  Bars  put  up  after  the  Adoption  of 

future  to  be    this  Act  within  the  Burgh,  and  which  open  upon  any  Street,  shall  be 
inwftfds^^^"  hung  or  placed  so  as  not  to  open  outwards,  except  when,  in  the  Case 
of  public  Buildings,   the  Commissioners  allow  such  Doors,  Gates, 
or  Bars  to  be  otherwise  hung  or  placed ;  and  if,  except  as  aforesaid,   15 
any  such  Door,  Gate,  or  Bar  be  hung  or  placed  so  as  to  open  out-^ 
wards  on  any  Street,  the  Owner  of  the  Premises  to  which  such  Door, 
Gate,  or  Bar  is  attached  shall,  within  Eight  Days  after  Notice  from 
the  Commissioners  to  that  Effect,  cause  the  same  to  be  altered  so  as 
not  to  open  outwards  ;  and  in  case  he  neglect  so  to  do  the  Commis-  20 
sioners  may  make  such  Alteration,  and  the  Expenses  of  such  Altera- 
tion shall  be  paid  to  the  Commissioners  by  such  Owner,  and  shall  be 
recoverable  from  him,  and  he  shall  in  addition  be  liable  to  a  Penalty 
not  exceeding  Forty  Shillings. 

S^out^r'ds      ^®®-  ^^  ^°y  ^^^^  ^^^^'  ^^*^'  ^^  ^^^  ^^^'  ^^^^^  *^^  Adoption  of  25 
may  be  this  Act,  hung  so  as  to  open  outwards  upon  any  Street,  the  Commis- 

altered.         sioners  may  alter  the  same,  so  that  no  Part  thereof  when  open  shall 
project  over  any  public  Way. 

167.  When  any  Opening  is  made  in  any  Pavement  or  Footpath 
within  the  Burgh  as  an  Entrance  into  any  Vault  or  Cellar,  a  Door  or  30 
Covering  shall  be  made  by  the  Owner  of  such  Vault  or  Cellar,  of 
Iron  or  such  other  Materials  and  in  such  Manner  as  the  Commis- 
sioners direct,  and  such  Door  or  Covering  shall  from  Time  to  Time 
be  kept  in  good  Repair  by  the  Owner  of  such  Vault  or  Cellar ; 
provided  always,  that  before  such  Opening  is  made  the  Consent  of  the  35 
Commissioners  thereto  shall  be  obtained  in  Writing ;  and  if  such  Owner 
do  not  within  a  reasonable  Time  make  such  Door  or  Covering,  or 
if  he  make  any  such  Door  or  Covering  contrary  to  the  Directions 
of  the  Commissioners,  or  if  he  do  not  keep  the  same  when  properly 
made  in  good  Repair,  he  shall  for  every  such  Offence  be  liable  to  a  40 
Penalty  not  exceeding  Five  Pounds. 

168.  The 


Coverings 
for  Cellar 
Doors  to  be 
made  by 
Occupier. 


Penalty  for 
Neglect. 
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168.  The  Owner  of  every  House  or  Building  in,  adjoining,  or  near    Part  IV. 
to  any  Street,  public  or  private,  shall  put  up  and  keep  in  good  Con-  pos^gf 
dition  a  Shoot  or  Trough  of  the  whole  Length  of  such  House  or  Sect.  6. 
Building,  and  shall  connect  the  same  with  a  Pipe  or  Trunk  to  be      ^ 
5  fixed  to  the  Front  or  Side  of  such  Building  from  the  Roof  to  the  ^^*{^  ^^^  ^ 
Ground,  to  carry  the  Water  from  the  Roof  thereof,  in  such  Manner  vejed  from 
that  the  Water  from  such  House,  or  any  Portico  or  Projection  there-  Houses  in 
from,  shall  not  fall  upon  the  Persons  passing  along  such  Street,  or  flow  Pipes, 
over  the  Footpath ;  and  for  the  latter  Purpose  it  shall  be  lawful  for 

10  any  such  Owner  to  take  up  so  much  of  the  Pavement,  Causeway,  or 
Flagging  of  any  Street  as  may  be  requisite,  and  to  lay  down  such 
Drains  or  Tunnels,  or  fix  Iron  Drain  Gutters,  under  the  Direction  of 
the  Commissioners  ;  and  all  Damage  which  may  thereby  be  occasioned 
to  the  Pavement,  Causeway,  or  Flagging  of  the  Footpath  or  Car- 

15  riageway  shall  be  made  good  at  the  Expense  of  such  Owner;  and 
in  default  of  Compliance  with  this  Enactment  such  Owner  shall  be 
liable  to  a  Penalty  not  exceeding  Forty  Shillings  for  every  Day  that 
he  shall  so  make  default,  after  being  required  by  the  Commissioners 
to  comply  therewith. 

20       169.  Provided  always.  That,  as  regards  the  improving  the  Line  or  Parties 
Level  of  any  Street,  and  removing  Obstructions,  or  any  other  Work  aggrieved 
to  be  executed  by  the  Commissioners,  under  the  Provisions  of  this  to  the 
Act,  for  the  Improvement  of  any  Streets,  it  shall  be  lawful  for  any  Sheriff. 
Person  whose  Property  may  be  taken  or  affected,  and  who  thinks 

25  himself  thereby  aggrieved,  to  appeal  to  the  Sheriff  in  manner  after 
provided. 

PART  IV. 

Section  VI. — Laying  out  new  Streets.  New  Streets. 

170.  Every  Person  who  intends  to  make  or  lay  out  any  new  Street  Notice  of 

30  shall  give  Notice  thereof  to  the  Commissioners,    in  order  that  the  ^"^^tio'i  ^ 
^  .     ,  lay  out  new 

Level  of  such  Street  may  be  fixed  by  the  Commissioners :  Provided  Streets  to 
always,  that  where  any  such  Street  is,  at  the  Time  of  the  Adoption  ^  ^^^?^  ^ 
of  this  Act,  in  whole  or  in   part,  the  Subject  of  any  Contract  for  sioners. 
the  Formation  thereof  then  existing,  the  same  shall  not  be  held  or 
35  taken  to  be  a  new  Street  within  the  Meaning  of  this  Act. 

171.  The  Level  of  every  such  new  Street  shall  be  fixed  by  the  Levels  to  be 
Commissioners  within  Six  Weeks  after  the  Delivery  of  such  Notice,  Commis.^^^ 
but  subject  to  Appeal  to  the  Sheriff,  if  such  Appeal  shall  be  entered  sioners. 
within  Three  Weeks  from  the  Date  of  Intimation  of  such  Deliverance 

40  by   the   Commissioners ;  and  the  Decision  of  the  Sheriff,  if  such 

Appeal  be  taken,  or  such  Deliverance  by  the  Commissioners  if  not 

appealed  to  the  Sheriff,  shall  be  final ;  and  the  Level  so  fixed  shall 
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Pa«t  IV.     be  kq)t  thereafter  by  every  Person  erecting  any  Hoose  or  other 
PoUeePar.    Building  in  iradi  Street- 

/JT"  172.  If  the  Commissioners  do  not  fix  such   Level   within    Six 

mmUnmm      Weeks  from  the  Time  of  the  Delivery  of  such  Notice  as  aforesaid, 
2^ T^  *1      ^^^  Person  giving  such  Notice  may  proceed  to  ky  out  such  Street  at  6 
th«  Party      ^^J  Level  which  will  allow  of  Compliance  with  the  other  Provisions 
may  proceed  of  this  Act,  as  if  such  Level  had  been  fixed  by  the  Conunissioners ; 
and  in  such  Case  every  Change  of  the  Level  which  the  Conunis- 
sioners afler^ards  deem  requisite,  and  the  Works  consequent  thereon, 
shall  be  made  by  the  Conunissioners,  and  the  Expense  thereof,  and  10 
any   Damage  which  any   Person  sustains  in   consequence  of  such 
Alteration,  shall  he  defrayed  by  them  out  of  the  Police  Assessment. 

Perfons  173.  Every  Person  who  makes  or  lays  out  any  such  new  Street 

Ujrlng  out  ^  aforesaid,  without  causing  such  Notice  to  be  given  to  the  Com- 
out  Notice  missioners  as  aforesaid,  shall  be  liable  to  deiray  all  the  Expenses  15 
^  ^  *v**^^  consequent  upon  any  Change  of  the  Level  of  such  Street  deemed 
penicH  of  requisite  by  the  Commissioners ;  and  every  Person  who  in  building 
"ai^^^T"*^  any  House  or  other  Building  in  such  Street  does  not  keep  the  Level 
of  Le?eli.       fiyitdi  by  the  Commissioners  shall  be  liable  to  defray  all  the  Expenses 

consequent  upon  any  Alteration  on  any  such  House  or  Buildings,  or  20 
any  Change  of  the  Level  of  that  Part  of  such  Street  on  which  such 
House  or  Building  abuts,  which  the  Commissioners  deem  requisite. 

Situation  of  174.  If  the  Commissioners  deem  it  necessary  to  raise,  sink,  or 
OaM  and  otherwise  alter  the  Situation  of  any  Water  Pipe  or  Gas  Pipe,  or 
to  bo  altered,  Other  Waterworks  or  Gasworks,  laid  in  any  such  Streets,  they  25 
at  the  p:x-  m^y  from  Time  to  Time,  by  Notice  in  Writing,  require  the  Person 
S)mrai8-  to  whom  any  such  Pipes  or  Works  belong  to  cause  forthwith  any 
•lonera.  f^xxch  Pipes  or  Works  to  be  raised,  sunk,  or  otherwise   altered  in 

Position  in  such  Manner  as  the  Commissioners  may  direct ;  provided 
that  such  Alteration  be  not  such  as  permanently  to  injure  such  30 
Works,  or  to  prevent  the  Water  or  Gas  from  flowing  as  freely  and 
conveniently  as  before;  and  the  Expenses  attending  such  raising, 
sinking,  or  altering,  and  Compensation  for  every  Damage  done 
thereby,  shall  be  paid  by  the  Commissioners  out  of  the  Police 
Assessment,  or  other  Rates  or  Assessments,  as  the  Case  may  be,  as  35 
well  to  the  Persons  to  whom  such  Pipes  or  Works  belong  as  to  all 
other  Persons, 

If  Ga«or  YJJS.  If  the  Person  to  whom  any  such  Pipes  or  Works  belong  do 

pany  neglect  not  proceed  forthwith,  after  the  Receipt  of  such  Notice,  to  cause  the 
to  make  the    game  to  be  raised,  sunk,  or  altered,  in  such  Manner  as  the  Conunis-  ^ 
the  Commits-  sioners  require,  the  Commissioners  may  themselves  cause  such  Pipes 

or 
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Part  IV, 
or  Works  to  be  raised,  sunk,  or  altered,  as  they  think  fit ;  provided  "^^^^^^g^rg^ 

that  such  Works  be  not  permanently  injured  thereby,  or  the  Water  or       

Gas  prevented  from  flowing  as  freely  and  conveniently  as  before.  sioners  may 

same  to  be 
done. 

176.  It  shall  be  lawful  for  the  Commissioners  to  agree  with  any  commis- 

5  Person  for  the  making  of  new  Streets  for  the  Public  Use  through  sioners  may 
the  Lands  and  at  the  Expense  of  such  Person,  and  to  agree  that  ^kfn^of 
such  Streets  shall  become  and  the  same  shall  accordingly  become,  certain 
on  Completion,  public  Streets  to  be  maintained  and  repaired  at  the    ^^^  ' 
Public  Expense ;  and  it  shall  be  lawful  for  the  Commissioners,  with 
10  the  Consent  of  Two  Thirds  of  their  Number,  to  agree  with  such 
Person  to  pay  any  Portion  of  the  Expense  of  making  such  Streets 
out  of  the  Police  Assessment,  and  accordingly  to  pay  the  same. 

177.  Where  any  Part  of  the  Burgh  is  bounded  or  washed  by  Accessee  to 
the  Sea,  it  shall  be  lawful  for  the  Commissioners  to  agree  with  the  ^  Beach. 

15  Trustees  of  any  Turnpike  Road  in  the  District,  and  the  Owners 
of  the  Sea  Beach  or  Shore,  or  either  of  them,  for  the  making  of 
Roads  or  Streets  and  Accesses  for  the  Public  Use  to  and  from  or 
along  the  said  Sea  Beach  or  Shore,  at  the  Expense  of  such  Trustees 
and  Owners  or  either  of  them,  and  it  shall  be  lawful  for  the  Com- 

20  missioners,  as  well  as  such  Trustees  or  Owners,  to  agree  to  pay  any 
Portion  of  the  Expense  of  making  such  Roads  or  Streets  and 
Accesses  out  of  the  Police  Assessment,  and  accordingly  to  pay  the 
same ;  and  it  shall  be  lawful  to  the  Commissioners  to  agree  that 
such  Roads  or  Streets   and   Accesses   shall   become  and  the  same 

26  shall  accordingly  become,  on  Completion,  Streets  to  be  maintained 
and  repaired  at  the  Public  Expense;  on  such  Terms  and  Conditions 
as  may  be  agreed  on  with  the  said  Trustees  and  Owners  or  either 
of  them :  Provided  always,  that  the  Owners  of  the  Lands  or  Premises 
abutting  on  such  Streets  shall   always  be  liable  in  the  Expense  of 

30  paving,  causewaying,  and  flagging  the  same,  together  with  the  Footwajs 
thereof,  in  all  respects  as  in  regard  to  private  Streets  within  the 
Burgh. 

178.  Except  as  herein-after  provided,  it  shall  not  be  lawful  to  width  of 
form,  lay  out,  or  build  any  new  Street  or  Part  thereof  within  the  "®^  Streets. 

35  Burgh,  unless  the  same  shall  (measuring  from  the  Buildings  or 
intended  Buildings  therein,  at  the  Level  of  the  Surface  of  the 
Boundary  of  such  Street,)  be  at  least  Thirty  Feet  wide;  and  in 
every  such  Street  there  shall  be  at  least  a  clear  Space  for  the  Car- 
riageway of  the  Street  of  not  less  than  Twenty  Feet  in  Width,  and 

40  in  the  like  Proportions  for  Streets  of  greater  Width ;  and  no  Build- 
ings constructed  to  be  used  for  Dwelling  Houses  or  Premises  shall 
be  built  in  any  such  Street  the  Front  Walls  of  which  shall  exceed 
[133*]  H  in 
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Part  IV. 
Police  Pur- 
poees. 
Sect.  6. 


Width  of 
new  Courts. 


Height  of 
Houses  in 
Courts. 


in  Height  the  Width  of  such  Street,  nor  shall  any  such  Bailding  or 
Premises  be  of  greater  Height  than  Five  Storeys  above  the  Level  of 
the  Pavement;  and  no  Dwelling  House,  Mill,  Factory,  Workshop, 
Stable,  or  Byre  shall  be  less  in  Height  from  Floor  to  Ceihng  in  each 
Storey  than  Nine  Feet.  6 

179.  It  shall  not  be  lawful  to  form,  lay  out,  or  build  any  Court 
unless  the  same  shall  be  of  a  clear  Width  of  Fifteen  Feet,  measuring 
from  the  Buildings  or  intended  Buildings  therein :  Provided  always, 
that  to  any  such  Court  in  which  there  shall  be  more  than  Eight 
Houses  there  shall  be  an  additional  Width  of  One  Foot  for  every  jq 
such  additional  House ;  and  provided  also,  that  there  shall  be  an 
Entrance  to  every  such  Court  of  the  full  Width  thereof,  and  open 
from  the  Ground  upwards. 

180.  It  shall  not  be  lawful  to  build  any  Houses  in  any  Court 
which  shall   be  of  greater  Height  than  Thirty  Feet,  nor  shall  any  15 
Houses  in  any  Court  contain  more  than  Two  Flats  above  the  Ground 
Flat,  which  Height  shall  be  taken  from  the  Level  of  the  Ground 
Floor  to  the  Eave  of  the  Roof, 


Penalty  for 
forming 
Streets  and 
building 
contrary  to 
Act 


Removal  of 
Toll  Bars 
within 
Burgh. 


181.  Every  Person  who  shall,  from  and  after  the  Adoption  of  this 
Act,  form  or  lay  out,  or  permit  or  suffer  to  be  formed  or  laid  out,  20 
any  new  Street  or  Court,  or  any  Part  thereof  respectively,  within 
the  Burgh,  or  who  shall  build,  raise,  or  add  to  any  House  or  Premises 
therein,  or  permit  or  suffer  the  same  to  be  done,  contrary  to  the 
Provisions  of  this  Act,  unless  the  same  *shall  have  been  formally 
sanctioned  by  the  Commissioners  on  a  Consideration  of  the  Special  25 
Circumstances  of  the  Case,  which  Sanction  they  are  hereby 
empowered  to  give,  shall  forfeit  and  pay  a  Sum  not  exceeding 
Twenty  Pounds,  and  a  further  Sum  not  exceeding  Five  Pounds  per 
Day  for  every  Day  after  the  first,  during  which  he  shall  permit  or 
suffer  such  new  Street  or  Court,  or  Part  thereof,  or  such  Houses  30 
or  Premises,  to  remain  so  formed,  laid  out,  built,  or  added  to  as 
last  aforesaid  :  Provided  always,  that  the  Provisions  of  this  Act 
relating  to  the  Width  of  Streets,  and  to  the  Width  and  Construc- 
tion of  Courts,  shall   not  extend  or  apply  to    any  existing  Street 

or  Court  which  shall  be  proved  to  the  Satisfaction    of  the  Com-  35 
missioDers  to  have  been  agreed  to  have  been  formed  previous  to  the 
Adoption  of  this  Act. 

182.  It  shall  be  lawfiil  for  the  Commissioners,  and  for  the  Trustees 
of  any  Turnpike  Road  on  which  One  or  more  Toll  Bars  exist  within 
the  Burgh,  to  contract  for  the  Removal  of  such  Bar  or  Bars  beyond  40 
the  Limits  of  the  Burgh,  and  alao^  if  thought  expedient,  for  the 
Relinquishment  by  such  Trustees^  and  the  Assumption  by  the  Com- 
missioners 
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missioners  as  a  public  Street,  of  the  whole  of  the  said  Turnpike  Road    Part  IV. 
so  far  as  situated  in  the  Burgh,    or  of  Part  thereof,  all  on  such  Polic®P«r- 
Terms  and  Conditions,  and  in  consideration  of  such  single  or  annual  Sect.  ?• 
Payment  out  of  thq  Funds  belonging  to  or  under  their  Control  respec- 
5  tively,  as  may  be  mutually  agreed  on* 

PART  IV. 

Section  VII. — Public  Sewers.  Public 

183.  AH  Sewers  and  Drains  within  the  Burgh,  whether  existing  at        «*«^'- 
the  Time  when  this  Act  is  applied  or  made  at  any  Time  thereafter,  Sewers,  &c. 

10  (except  Sewers  and  Drains  within  the  private  Property  of  any  Person  rf^^jg^ 
made  and  used  as  of  private  Right  by  any  Person  or  Persons  for  his  sioners. 
or  their  own  Benefit,  or  for  the  Benefit  of  Proprietors  or  Shareholders, 
and  except  Sewers  and  Drains  made  and  used  for  the  Piu'pose  of 
draining,  preserving,  or  improving  Land,  under  any  Local  or  Private 

16  Act  of  Parliament,)  shall  vest  in  and  belong  to  and  be  entirely  under 
the  Management  and  Control  of  the  Commissioners, 

184.  The  Commissioners  may,  if  they  shall  think  fit,  purchase  Power  to 
the  Rights,  Privileges,  Powers,  and  Authorities  vested  in  any  Person  &^^cerSn 
for  making   Sewers   not  hereby   vested   in   the   Commissioners,  or  Sewers, 

20  contract  for  the  Use  of  any  such  Sewers  within  the  Burgh,  or 
purchase  any  such  Sewers,  with  or  without  the  Buildings,  Works, 
Materials,  and  Things  belonging  or  appertaining  thereto  ;  and  any 
Person  to  whom  any  such  Rights,  Privileges,  Powers,  Authorities, 
Sewers,  Buildings,  Works,  Materials,  or  Things  belong  may  sell  and 

25  dispose  of  the  same  to  or  otherwise  contract  with  the  Commis- 
sioners ;  and  in  case  of  any  such  Sale  the  Purchase  Money  shall  be 
settled  and  applied  to  the  same  Uses  and  Purposes  to  which  the 
Property  purchased  may  have  been  subject  at  the  Time  of  such  Sale, 
and  the  Property  purchased  shall  vest  in  and  belong  to  the  Commis- 

30  sioners  purchasing  the  same,  any  Law  to  the  contrary  notwithstanding : 
Provided  always,  that,  notwithstanding  any  such  Purchase,  any 
Person  who  previously  thereto  may  have  acquired  perpetual  Right  to 
use  any  Sewer  so  purchased  shall  be  entitled  to  use  the  same,  or  any 
other  Sewer   substituted   in  lieu   thereof,    in  as  full  and  ample   a 

35  Manner  as  he  would  or  might  have  done  if  such  Purchase  had  not 
been  made. 

185.  Nothing  in  this  Act  contained  shall  be  construed  to  authorize  Private 
the    Conunissioners,  contrary  to  or  inconsistently  with  any  private  w^^^"^ 
Right,  to  use,  injure,  or  interfere  with  any  Sewers  or  other  Works  courses,  &c. 

40  already  made  or  used  for  the  Purpose  of  draining,  preserving,  or  ^^^^  V^ 
improving  Land  under  any  Local  or  Private  Act  of  Parliament,  or  Consent 
[133.]  H  2  for 
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poses. 
Sect.  7. 


for  the  Purpose  of  irrigating  Lands,  or  to  use,  injure,  or  inteifere  with 
any  Watercourse,  Stream,  River,  Dock,  Basin,  Wharf,  Quay,  or 
Towing-path  in  which  the  Owner  or  Occupier  of  any  Lands,  Mills, 
Mines,  or  Machinery,  or  the  Proprietors  of  any  Canal  or  Navigation, 
shall  have  Right  and  Interest,  without  Consent  in  Writing  first  had  5 
and  obtained  from  the  Person  legally  entitled  to  grant  the  same ; 
and  nothing  herein  contained  shall  prejudice  or  affect  the  Rights, 
Privileges,  Powers,  or  Authorities  given  or  reserved  to  any  Person 
under  any  Local  or  Private  Act  of  Parliament  for  the  Drainage, 
Preservation,  or  Improvement  of  Land,  or  for  or  in  respect  of  10 
any  Mills,  Mines,  Machinery,  Canal,  or  Navigation  as  last  aforesaid. 


186.  The  Commissioners  may  from  Time  to  Time,  subject  to  the 

Drainage       Approval  of  the  Sheriff,  divide  the  whole  Burgh,  if  and  as  Occasion 

be  formed,      shall  require,  into  separate  Drainage  Districts,  having  regard  in  such 

subject  to       Division  to  the  Nature  of  the  Ground,  to  the  Main  Lines  of  Sewers  15 

provafof  the  ^7  which  such  separate  Drainage  Districts  are  or  shall  be  drained, 

Sheriff,  and  to  the  equal  Benefit,  as  far  as  may  be,  of  all  the  Lands  or 

Premises  to  be  comprised  in  any  such  Drainage  District,  and  shall 

cause  their  Surveyor  to  define  and  describe    the  several  Drainage 

Districts  on  a  Plan  of  the  Burgh  to  be  made  as  after  provided  for.         20 


Power  to 
Commis- 
Bioners  to 
constract 
Sewers 
where  none 
exist,  mak- 
ing Com- 
pensation to 
Owners  of 
Property, 


187.  The  Commissioners  shall  from  Time  to  Time,  subject  to  the 
Restrictions  herein  contained  as  to  the  Notice  to  be  given  and  the 
Plans  and  Estimates  to  be  prepared,  cause  to  be  made,  under  the  Streets, 
public  or  private  or  elsewhere,  such  Main  and  other  Sewers  as  shall  be 
necessary  for  the  efiectual  draining  of  the  Burgh,  and  shall  also,  if  25 
necessary  for  such  Drainage,  deepen,  divert,  or  cover  over  any  Bum  or 
any  Ditch  made  use  of  as  a  Common  Sewer,  or  any  Ditch  into  which 
Sewage  flows,  and  shall  also  cause  to  be  made  all  such  Reservoirs, 
Sluices,  Engines,  and  other  Works  as  shall  be  necessary  for  cleansing 
such  Sewers,  and,  if  needful,  they  may  carry  such  Sewers  through  and  30 
across  all  underground  Cellars  and  Vaults  under  any  such  Streets, 
doing  as  little  Damage  as  may  be,  and  making  full  Compensation  for 
any  Damage  done  ;  and  if,  for  completing  any  of  the  aforesaid  Works, 
it  be  found  necessary  to  carry  them  into  or  through  any  inclosed  or 
other  Lands,  the  Commissioners  may  carry  the  same  into  or  through  35 
such  Lands  accordingly,  making  full  Compensation  to  the  Owners 
and  Occupiers  thereof,  and  they  may  cause  the  Refuse  from  such 
Sewers  to  be  conveyed  by  a  proper  Channel  to  the  most  convenient 
Site  for  its  Collection,  and  Sale  for  Agricultural  or  other  Purposes,  as 
may  be  deemed  most  expedient,  but  so  that  the  same  shall  in  no  Case  40 
become  a  Nuisance :  Provided  always,  that  if  in  making  any  such 
Main  and  other  Sewers,  or  in  repairing,  reconstructing,  or  enlarging 
the  same  or  existing  Drains  or  Sewers,  the  Contents  at  present  carried 
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into  any  existing  Outlet  shall  be  diverted  therefrom  to  the  Preju-    Part  IV. 
dice  of  any  actual  existing  legal  Right,  the  Commissioners  shall  be  p^^    ^^' 
bound  to  make  Compensation  therefor ;  which  Compensation  shall  be  Sect.  7. 
settled  in  the  same  Manner  as  Compensation  for  Land  to  be  taken 
5  under  the  Provisions  of  the  **  Lands  Clauses  Consolidation  Act,  1845/* 
is  directed  to  be  settled. 

188.  The  Commissioners  may  from  Time  to  Time,  as  they  see  fit,  Commis- 
repair,  enlarge,  alter,  arch,  or  cover  over,  and  otherwise  improve  all  or  ^Uer  Sewers 
any  of  the  Sewers  vested  in  them  ;  and  if  any  of  such  Sewers  at  any  ^»*om  Time 

10  Time  appear  to  them  to  have  become  useless,  the  Commissioners,  if  they 
think  fit  to  do  so,  may  demolish  and  discontinue  such  Sewer,  provided 
that  it  be  so  done  as  not  to  create  a  Nuisance. 

189.  If  any  Person,  by  means  of  any  Enlargement,  Alteration,  or  Commis- 

Discontinuance  of  any  Sewer,  or  other  Proceeding  of  the  Commis-  f  ^"^^f  °^* 
•^  '  ^        ,  ,  to  destroy 

15  sioners,  be  deprived  of  the  Use  of  any  Sewer  or  Drain  which  such  existing 
Person  was  theretofore  lawfully  entitled  to  use,  the  Commissioners  ^?T^^®'  ^^* 
shall  provide  some  other  Sewer  or  Drain  equally  effectual  for  such  providing 
Purpose ;  and  if  the  Commissioners  refuse,  or  do  not  within  Seven  others. 
Days  next  after  Notice  in  AVriting  served  upon  them  begin,  and  Neglect. 

20  thereupon  diligently  proceed  to  restore  to  its  former  effective  State, 
such  Drain  or  Sewer  the  Use  whereof  has  been  affected  by  the  Acts 
of  the  Commissioners,  or  to  provide  such  other  Sewer  or  Drain  as 
aforesaid,  they  shall  forfeit  to  the  Person  aggrieved  any  Sum  not 
exceeding  Forty  Shillings  for  every  Day  after  the  Expiration  of  such 

25  Seven  Days  during  which  he  is  deprived  of  the  Use  of  the  Drain  or 
Sewer  to  which  he  was  so  entitled,  and  is  not  provided  with  such  other 
Drain  or  Sewer  as  aforesaid. 

190.  Before  entering  into  any  Contract  for  executing  any  such  Commis- 
Work   as   aforesaid,   the   Commissioners    shall    procure    from  their  s^^^®"  *^. 

.  ^  cause  Lsti- 

30  Surveyor  an  Estimate  of  the  probable  Expense  of  constructing  the  mates  to  be 
same  in  a  substantial  Manner,  and  of  the  yearly  Expense  of  main-  P'^^^^^ 
taining  the  same  in  repair,  and  such  Surveyor  shall  accompany  such  cution  of 
Estimate  with  a  Report  as  to  the  most  advantageous  Mode  of  con-  ^^^^s- 
structing  such  Work,  whether  imder  a  Contract  for  constructing  the 

35  same  merely,  or  a  Contract  for  constructing  the  same  and  maintaining 
it  in  repair  during  a  given  Tenn  of  Years. 

191.  Every  Person,  not  being  employed  or  authorized  for  that  Penalty  for 
Purpose  by  the  Commissioners,  who  shall  make  any  Drain  from  any  ™uthonzed" 
Lands  or  Premises  into  any  of  the  Sewers  vested  in  the  Commissioners,  Drains, 

40  shall  be  liable  to  a  Penalty  not  exceeding  Five  Pounds;  and  the 
Commissioners  may  cause  such  Drain  to  be  re-made  as  they  think  fit, 
and  the  Expense  incurred  thereby  shall  be  paid  by  the  Owner  of  the 
Lands  or  Premises,  and  that  over  and  above  a  reasonable  Sum  of 
Money  for  the  Use  of  the  Sewers,  which  the  Commissioners  are  hereby 
[133.]  H  3  authorized 
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Pabt  rv.  authorized  and  required  to  exact  for  all  Lands  or  Premises  which  were 
not  assessed  for  the  Expense  of  making  such  Sewers,  or  which  shall 
have  been  built,  enlarged,  or  altered  after  the  Assessment  for  making 
the  same  was  imposed  or  levied,  and  the  Commissioners  shall  fix  and 
determine  the  Sum  to  be  paid  as  they  shall  consider  just.  5 

192*.  No  Building  shall  be  erected  over  any  Sewer  belonging  to  the 
Commissioners,  and  no  Vault,  Arch,  or  Cellar  shall  be  made  under  the 
Carriageway  of  any  Street,  public  or  private,  without  the  Consent  of  the 
Commissioners  first  obtained  in  Writing ;  and  all  such  Vaults,  Arches, 
and  Cellars  shall  be  substantially  made,  and  so  as  not  to  interfere  or  10 
communicate  with  any  Sewers  belonging  to  the  Commissioners ;  and 
if,  after  the  Adoption  of  this  Act  by  any  Burgh,  any  Building  be 
erected,  or  any  Vault,  Arch,  or  Cellar  be  made  therein,  contrary  to 
the  Provisions  herein  contained,  the  Commissioners  may  demolish  or 
fill  up  the  same,  and  the  Expenses  incurred  thereby  shall  be  paid  by  the  15 
Person  erecting  such  Building,  or  making  such  Vault,  Arch,  or  Cellar. 

All  Sewers,  193.  All  Sewers  and  Drains  within  the  Burgh,  whether  public  or 
covered  with  P"'^^*^^  ^^^^  ^^  provided  by  the  Commissioners  or  other  Persons  to 
Traps.  whom  they  severally  belong  with  proper  Traps  or  other  Coverings  or 

Means  of  Ventilation,  so  as  to  prevent  Stench.  20 


Sect.  7. 


Vaults  and 
Cellars 
underStreets 
not  to  be 
made  with- 
out the  Con- 
sent of  the 
Commis- 
sioners. 


Distillers  to 
construct 
Reservoirs 
to  deposit 
Kefuse. 


Sewers  may 
be  used  by 
Owners  and 
Occupiers  of 
Land  or  Pre- 
mises beyond 
Limits  of 
Burgh. 


Drains  may 
be  made  to 
discharge 


194.  The  Owners  of  Distilleries,  Manufactories,  and  other  Works 
shall  dig,  make,  and  construct  Pools  or  Reservoirs  within  their  own 
Ground,  or  as  near  their  Works  as  possible,  for  receiving  and  depositing 
the  Refuse  of  such  Distilleries,  Manufactories,  and  other  Works,  to 
prevent  offensive  or  dangerous  Consequences  to  the  Health  of  the  26 
Inhabitants  by  its  running  into  any  River,  Stream,  Ditcli,  or  Sewer. 

195.  Any  Person,  being  the  Owner  or  Occupier  of  any  Lands  or 
Premises  beyond  the  Burgh,  and  in  respect  of  which  he  would  not  be 
liable  to  the  Payment  of  the  Rates  authorized  to  be  levied  imder  this 
Act,  may,  with  the  Consent  of  the  Commissioners  first  obtained  in  30 
Writing,  upon  Payment  to  them  of  a  reasonable  Sum  of  Money,  to  be 
agreed  upon  between  them,  at  his  own  Expense,  and  under  the  Super- 
intendence of  the  Surveyor  of  the  Commissioners,  cause  to  branch  into 
and  to  communicate  with  any  of  the  Sewers  belonging  to  the  Com- 
missioners any  Sewer  or  Drain  in  respect  of  the  said  Lands  or  Premises  35 
which  may  be  lawfully  made  therefrom,  of  such  Size  and  in  such 
Manner  and  Form  of  Communication  as  the  Commissioners  approve 
of:  Provided  always,  that  nothing  in  this  Act  contained  shall  affect 
any  Right  theretofore  acquired  by  such  Owner  or  Occupier  to  use  any 

of  the  Sewers  or  Drains  belonging  to  the  Commissioners,  40 

196.  If  the  Commissioners  shall  consider  it  necessary  for  Public 
Health  that  any  Drain  should  discharge  itself  below    High-water 

Mar  k, 


Digitized  by 


Google 


Police  and  Improvement  (Scotland).  63 

Part  IV 
Mark,  they  shall  be  entitled,  with  the  Consent  of  the  Commissioners  PoUce  Pur- 

of  Her  Majesty's  Woods   and   Forests,   to   construct   the   requisite  pos^- 

Works   for   that   Purpose   in  the  Way  and  imder  the  Regulations    ^^^'   ' 

provided  in  regard  to  Works  authorized  by  this  Act,  below  High- 

water  Mark. 

5      197.  It  shall  be  lawftd  for  the  Commissioners  to  borrow  for  the  Power  to 
Purpose    of   making,    enlarging,    reconstructing,    and    maintaining  m^T  for 
Sewers,  and  on  the  Security  of  the  said  Special  Sewer  Rates  and  ^^  Con- 
General  Sewer  Rates,  such  Sums  of  Money,  and  at  such  Times,  as  g^^era!^  ^ 
the  Commissioners  shall  deem  necessary  for  that  Purpose,  and  to 

10  assign  the  said  Special  Sewer  Rates  and  General  Sewer  Rates  in 
security  of  the  Money  to  be  so  borrowed ;  and  the  Provisions  of  this 
Act  with  respect  to  the  borrowing  of  Money  and  the  granting  of 
Bonds  therefor,  and  the  Transference  and  recording  of  such  Bonds, 
shall  be  applicable  to  the  borrowing  of  Money  for  the  Purpose  of 

15  making,  enlarging,  reconstructing,  and  maintaining  Sewers ;  and  the 
Bonds  to  be  granted  for  the  Money  so  to  be  borrowed  shall,  mutatis 
mutandis,  be  in  the  Form,  as  near  as  may  be,  set  forth  in  this  Act, 
for  Bonds  to  be  granted  for  Money  borrowed  under  the  general 
Powers  of  this  Act,  and  shall  constitute  a  Lien  over  the  Special 

20  Sewer  Rates  and  General  Sewer  Rates  thereby  assigned,  and  shall 
entitle  the  Creditors  therein  to  recover  the  Sums  thereby  due  from 
the  Commissioners  and  their  Officers  out  of  the  first  and  readiest  of 
the  said  Special  and  General  Sewer  Rates. 

198.  The  Money  so  borrowed  shall  be  applied  wholly  in  defraying  Application 
26  the  Expense  of  making,  enlarging,  reconstructing,  and  maintaining  borrowed  for 

Sewers,  and  to  no  other  Purpose  whatsoever;   and  the  Special  and  constructing 
General  Sewer  Rates  shall  not  be  liable  for  nor  be  assigned  in  security  ^^®^^* 
of  the  Payment  of  any  Sums  borrowed  by  the  Commissioners  for  any 
other  Purpose  than  the  making,  Enlargement,  Reconstruction,  or 
30  Maintenance  of  Sewers. 

199.  The  Commissioners  shall  not  include  any  Money  borrowed  Borrowed 

for  the  Purposes  of  making,  enlarging,  reconstructing,  or  maintaining  ^^^^  ^^^ 

Sewers  in  fixing  the  Amount  of  the  additional  Assessment  to  be  eluded  in 

levied  by  them  under  Clause         of  this  Act.  additional 

'^  Assessment* 

35      200.  Provided  always,  That  a9  regards  the  making,  altering,  and  Persons 
maintaining  Sewers,  and  the  discharging  thereof  into  any  River  or  aggrieved  by 
Stream,  it  shall  be  lawful  for  any  Person  whose  Property  may  be  Sewers  may 
taken  or  affected,  or  who   may  think  himself  thereby  aggrieved,  to  appeal  to  the 
appeal  thereon  to  the  Sheriff  in  manner  after  provided. 


[133.]  H  4  PART  IV. 
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PART  IV. 
Section  VIII. — Drainage  of  Houses. 

201.  If  any  House  or  Building  within  the  Burgh  be  at  any  Time 
not  drained  by  a  sufficient  Drain  or  Pipe  communicating  with  some 
Sewer  or  with  the  Sea,  to  the  Satisfaction  of  the  Commissioners,  and  5 
if  there  shall  be  such  Means  of  Drainage  within  One  hundred  Yards 
of  any  Part  of  such  House  or  Building,  the  Commissioners  shall 
construct  or  lay  from  such  House  or  Building  a  covered  Branch  Drain 
or  Pipe  of  such  Materials,  of  such  Size,  at  such  Level,  and  with  such 
Fall  as  they  think  necessary  for  the  Drainage  of  such  House  or  10 
Building,  its  Areas,  Waterclosets,  and  Offices ;  and  the  Expense 
thereof  shall  be  recoverable  from  the  Owner  of  such  House  or 
Building,  over  and  above  any  Sum  that  may  be  charged  for  the  Use 
of  the  Sewers  as  above  provided  for. 


No  House  to      202.  No  House  or  Building  within  the  Burgh  shall  be  built  upon  15 
buiU  Tdthout  ^  ^^wer  Level  than  will  allow  of  the  Drainage  of  the  Wash  and  Refuse 
Drains  being  of  such  House  or  Building  into  some  Sewer  belonging  to  the  Corn- 
constructed.   mJssioners,  either  then  existing  or  marked  out  upon  the  Map  herein- 
after directed  to  be  made  by  them ;  and  if  there  be  such  Means  of 
Drainage  existing  within  One  hundred  Yards  of  such  intended  House  20 
or  Building,  the  Commissioners  shall  cause  a  Branch  Drain  leading 
thereunto  from  the  intended  Site  of  such  House  to  be  made,  of  such 
Materials,  of  such  Size,  at  such  Level,  and  with  such  Fall  as  they 
think  fit;  or  if  there  be  no   such  Means  of  Drainage  within  One 
hundred  Yards  of  any  Part  of  the  said  intended  Site  of  such  House  25 
or  Building,  then  such  Drain  shall  be  made  so  as  to  lead  into  such 
covered  Cesspool   or  other  Place  as   the  Commissioners  direct,  not 
being  under  any  Dwelling  House,  and  constructed  and  kept  in  com- 
plete Repair  to  the  Satisfaction  of  the  Commissioners,  so  as  effec- 
tually to  prevent  any  Leakage  or  Effluvium  therefrom  until  such  30 
Sewer  as  aforesaid  is  made  by  the  Commissioners,  when  they  shall 
make  a  Drain  to  communicate  with  such  new-made  Sewer,  and  shall 
demolish  and  fill  up  any  such  Cesspool. 


Where 
Houses  are 
built,  the 
Level  shiill 
be  sufficient 
to  allow  a 
Drain  to  be 
constructed. 


203.  Whenever  any  House  is  rebuilt  within  the  Burgh,  the  Level 
of  the  Cellar  or  other  lowest  Floor  of  such  House  shall  be  raised  35 
sufficiently  to  allow  of  the  Constniction  of  such  Drain  as  is  herein- 
before provided  in  the  Case  of  Houses  to  be  built  after  the  Adoption 
of  this  Act ;  and  whenever  any  House  is  taken  down  to  or  below  the 
Roof  of  the  Floor  commonly  called  the  Ground  or  Street  Floor,  for 
the  Purpose  of  being  built  up  again,  such  building  shall  be  deemed  a  40 
rebuilding  within  the  Meaning  of  this  Act. 

204.  Before 
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204.  Before  beginning  to  build  any  new  House,  or  to  rebuild  any  Pob'ce  Pur- 
existing  House  Mrithin  the  Burgh,  the  Pctsou  intending  to  build  or  g^*-g 
rebuild  such  House  shall  give  to  the  Commissioners  Notice  thereof       /_1^ 
in  Writing,  and  shall  accompany  such  Notice  with  a  Plan  showing  the  ^^}\^  ^^ 

6  Level  at  which  the  Foundation  of  such  House  is  proposed  to  be  laid,  and  Rebuild- 
by  Reference  to  some  Level  ascertained  under  the  Direction  of  the  i^gs  *<>  ^ 
J:         •    .  given  to  the 

Comnussioners.  Commis- 

sioners. 

205.  Within  Fourteen  Days  after  receiving  such  Notice,  the  Com*  Commis- 
missioners  may  signify  their  Disapproval  of  the  Level  at  which  it  is  f^^  ^f^ 

10  proposed  to  lay  the  Foundation  of  any  such  House,  and  in  case  of  approval 
such  Disapproval  may,  within  the  said  Fourteen  Days,  fix  the  Level  J^^^^^^J^^* 
at  which  the  same  is  to  be  laid,  but  subject  to  Appeal  to  the  Sheriff, 
if  such  Appeal  shall  be  entered  within  Two  Weeks  from  the  Date  of 
the  Intimation  of  such  Disapproval ;  and  the  Decision  of  the  Sheriff, 

15  if  such  Appeal  be  taken,  or  the  Deliverance  of  the  Commissioners,  if 
not  appealed  to  the  Sheriff,  shall  be  final. 

206.  In   default  of  sending  such  Notice   and  Plan,  or  if  such  Commis- 
Building  be  begun  or  made  at  any  Level  different  from  that  fixed  by  ^^,I)I^'h™uw^ 
the  Commissioners,  within  the  said  Fourteen  Days,  or  determined  on  built  without 

20  Appeal,  as  after  provided,  or  in  any  other  respect  is  contrary  to  the  contrary  to 
Provisions  of  this  Act,  the  Commissioners  may,  if  necessary,  cause  Provisions 
such  Building  to  be  altered  or  demolished,  as  the  Case  requires,  and  tobe^alter^ 
the  Expense  incurred  by  the  Commissioners  in  respect  thereof  shall 
be  repaid  to  them  by  the  Person  failing  tp  comply  with  the  Provision 

25  aforesaid. 

207.  If  the  Commissioners  fail  to  signify  in  Writing  their  Approval  ^f  Commis- 
or  Disapproval  of  the  Level  shown  on  such  Plan  as  aforesaid  within  to  signify 
Fourteen  Days  after  receiving  such  Notice  and  Plan  as  aforesaid,  the  t*^eir  Ap- 
Person  giving  such  Notice  may^  notwithstanding  anything   herein  ^thin  Four- 

30  contained,  proceed  to  build  or  rebuild  the  House  therein  referred  to  teen  Days, 
according  to  the  Level  shown  on  such  Plan,  provided  that  such  p^^"^*^ 
building  or  rebuilding  be  otherwise  in  accordance  with  the  Provisions  without 
of  this  Act. 

208.  AH  Branch  Drains,  as  well  within  as  without  the  Premises  to  I>rains  and 
35  which  they  belpng,  and  all  Cesspools  or  Reservoirs  within  the  Burgh,  bek^in 

shall  be  under  the  Survey  and  Control  of  the  Commissioners,  and  good  Order 
shall  be  altered,  repaired,  and  kept  in  pn^per  Order  at  the  Cost  and  ^  ^^^®^^- 
Charges  of  the  Owners  of  the  Premises  to  which  the  same  belong,  or 
for  the  Use  of  which  they  are  constructed  or  continued;  and  if  the  if  Owners 
40  Owner  and  Occupier  of  any  Premise3  to  whidi  any  such  Drain  or  ^9^^^^ 
Cesspool   or   Reservoir  belongs   neglect,  during  &Bven  Days  after  sioners  may 
[133-]  I  Notice  «*^«  *^^ 
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ssme  to  b©     j»fotice  in  Writing  for  that  Purpose,  to  alter,  repak,  apd  to  put  the 


san^  into  good  Order  in  tiie  Matiner  requirei|  by  th^  CcnnipesidMr^ 


doi^  and 
charge  the 

^^'fv^^^*^  the  Ciommissioners  may  Cfause  sudi  Drain  or  Cesspool  or  Reservoir  to 
'  be  altered,  repaired,  covered,  and  put  in  good  Order. 


As  io  the  209.  The  Surveyor  of  the  Commissioners  may  inspect  any  Jdraifl  & 

Droi^  ^d  ^^  Cesspool  or  Reservoir  within  the  Burgh,  and  for  that  Purpose,  at 
Cesspools,  all  reasonable  Times  in  the  Daytime,  after  Twenty-four  Hours  Notice 
in  Writing  to  the  Occupier  of  the  Premises  to  which  ^ich  Drain  or 
Cesspool  or  Reservoir  is  attached,  may  enter  upon  any  Premises,  "with 
such  Assistants  or  Workmen  as  are  necessary,  and  cause  the  Ground  IQ 
to  be  opened  where  he  thinks  fit,  doing  as  little  Damage  as  may  be; 
and  if  such  Drain  or  Cesspool  or  Reservoir  be  found  to  be  in  proper 
Order  and  Condition^  he  shall  cause  the  Ground  to  be  dosed  and 
made  good  as  soon  as  may  be;  and  the  Expense  of  opening,  dosing, 
and  making  good  such  Drain  or  Cesspool  or  Reservoir  shall  in  that  15 
Case  be  defrayed  by  the  Commissioners.  ' 


Penalty  on 
Persons 
■uikiiig  or 
abering 
Drasos,  flee 
cooHtraiy  to 
the  Orders 
oftheCom- 
inasiaiiers. 


210.  If  such  Drain  pr  Ces^>ool  or  Reservoir  be  on  In^^ectton 
found  to  have  been  ccHistructed,  after  the  Adoption  of  this  Act,  con* 
trary  to  the  Directions  and  Regulations  of  the  Commissioners,  w 
contrary  to  the  Provisions  of  this  Act^  or  if  any  Person,  without  the  2(1 
Consent  of  the  Commissioners,  c(»istruct,  rebuild,  or  unstojp  any 
Drain  or  Cesspool  or  Reservoir  which  has  been  orda^  by  them  to  be 
danolished  or  stopped  up  or  not  to  be  made,  every  Perscm  so  doii^ 
shall  be  liable  to  a  Penalty  not  exceeding  Five  Pounds ;  and  the 
Commissioners  may  cause  such  Amendment  or  Alteration  to  he  made  25 
in  any  such  Drain  or  Cesspool  or  Reservoir  as  they  think  fit 


Parties  ag-  211.  As  r^ards  Hou^e  or  Branch  Drains,  and  the  buildii]^  or 
grieved  may  rebuilding  any  House,  it  shall  be  lawful  for  any  Person  whose  Pro- 
^^.  pcrty  may  foe  thereby  taken  or  affected,  and  thinking  hiossdf  thevdiy 

aggrieved,  to  appeal  thareon  to  the  Sheriff  in  manner  after  provided*    9St 


PART  IV. 


Water  and 
Water- 
closets. 


Section  IX. — Soil  Pipes  and  Water-closets. 

212.  Within  One  Montb  next  after  Notice  gh^ai  by  the  Ckm^ 
missioners  in  Writing  foo:  that  Purpose,  the  Owner  of  every  House  or  35 
Part  of  a  House  occupied  by  a  separate  Family  into  which  Water  baa 
not  been  already  Introduced  shall  introduce  Water  into  every  such 
House  or  Part  of  a  House  within  the  Burgh,  by  means  of  a  I^pe 
not  less  than  Half  an  Inck  Bore,  fitted  with  a  Crane  opening  upon  the 
Sink  and  Soil  Pipe  after  tteptioiied,  and  shall  fit  up,  in  8ome  Windowv  40 

Recess, 
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Recesa,  or  other  well-lighted  aod  ventilated  Race,,  a  Sink,  to  be  con-    pabt  IT. 
nected  with  a  Soil  Pipe,  duly  trapped,  leading  into  the  nearest  Drain,  ^^^^^  ?^»^ 
dufficieat  to  carry  oflF  the  whole  foul  Water ;  and  after  a  like  Notice  Sect!  9. 
every   such  Owner  shall  also  provide  for  such  House  or  Part  of  a       -^ — 
S  House  occupied  by  a  separate  Family,  wherever  practicable,  a  suffi- 
cient Water-closet;  and  the  said  Sinks,  Soil  Pipes,  and  Water-closets 
i^iall  be  properly  applied,  trapped,  and  ventilated^  and  these,  and  the 
Water  Pipes,  fitted  up  in  a  most  complete  Manner,  and  so  as  to  prevent 
any  Leakage  or  Effluvium  thereftom,. shall  be  kept  in  complete  Repair, 
10  to  the  Satisfaction  of  the  Commissioners  :  Provided  always,  that  i£^  in 
^ ;  the  Opinion  of  the  Commissioners,  it  is  not  advisable  to  introduce 
Water-closets  into  each  House  or  Part  of  a  House,  they,  after  a  like 
Notice^  may  require  the  Owners  of  a  Tenement  to  construct  on  each 
Flat,  or  in  some  convenient  Place  or  Places  adjacent  to  such  Tenement, 
15  a  sufficient  Number  of  Water-closets  for  the  separate  Use  of  each  Sex  of 
r  *  the  Inmates  and  Occupiers  of  the  said  Tenements  :  Provided  always, 
that  this  Enactment  shall  not  be  enforced  by   the   Commissioners 
where,  from  Water  not  having  been  laid  imder  sufficient  Pressure,  or 
from  Draina  being  still  unmade,  such.  Works  shall  be  impracticable. 

20      213.  If  at  any  Time  it  shall  appear  to  the  Commissioners,  upon  Certain 
the  Report  of  the  Surveyor,  that  any  House  is  used  or  intended  to  be  closed  to  be 
used  as  a  School  or  Factory,  or  Building  in  which  Persons  of  both^  or  constructed 
either  of  the  Sexes,  and  above  Ten  in  Number,  are  employed  or  in-  'J^  *^actories> 
tended  to  be  employed  at  One  Time  in  any  M anufactuie,  Trade,  or 

25  Business,  the  Commissioners  may,  if  they  shall  think  fit,  by  Notice  in 
Writing  to  the  Owner  or  Occupier  of  such  House,  require  them  or  either 
of  them,  within  a  Time  to  be  specified  in  such  Notice,  to  construct  a 
sufficient  Number  of  Water-closets  or  Privies  for  the  separate  Use  of 
each  Sex ;  and  any  Person  refusing  or  neglecting  to  comply  with  any 

30  such  Notice  shall  be  Kable  for  each  Default  to  a  Penalty  not  exceeding 
Twenty  Pounds,  and  a  further  Penalty  not  exceeding  Forty  Shillings 
for  every  Day  during  which  the  Deiault  is  continued. 

214.  It  shall  be  lawful  for  the  Owners  of  any  One  or  more  Floors  Owners 
or  Stories  of  any   House   or  other  Building  within  the  Burgh  to  j|*^lfttsof 

35  have  a  Supply  Pipe  from  any  Water  Pipe  in  the  Street   brought  up  have  a  Sup 
the  conmon  Staircase,  or  along  the  Back  or  Side  Wall  of  the  Tene-  P^^  ^^ 

^".  ment  on  the  Outside,  and  either  passing  underground  throagh  the  pipo. 
sunken  Story  or  lowest   Flat,  or,   where  practicable,  through  any 
conmaon   Entry;    provided    always,    that   Authority  shall  be  first 

40  Obtained  from  the  Magistrates,  which  may  be  granted  sunmiarily,  on 

heaodbig  the  Parties  concerned,  without  written  Pleading,  to  lay  and 

put  up  suck  Pipe ;  and  the  Expense  of  laying  and  putting  up,  and  of 

keeping  the  ssme  in  repair,  and  the  Damage  thereby  occasioned  to 
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Part  IV,  the  Street  and  otherwise,  shall  be  defrayed  by  the  Perscm  using  the 
Police  Pur-  ^^^ .  ^^^  ^^  Person  shall  have  Power  to  join  the  Supply  Pipe  to 
^t.'9.         any  Main  Pipe  without  the  Sanction  of  the  Magistrates  or  any  One 

of  them  so  obtamed,  and  of  any  Water  Company  who  may  supply 

such  Water.  ^ 

Soa  Pipes  215.  Where  there  are  Two  or  more  Houses  in  any  Tenement,  the 
ried^rourii  Owner  and  Occupier  of  each  House  shall  permit  Soil  Pipes,  if 
the  different  necessary,  to  be  carried  through  the  same ;  and  the  Owner  and  Occu- 
Housea.         pj^j,  ^f  ^^^  lowest  Story  shall  permit  such  soil  Pipes,  if  necessary,  to 

be  carried  through  and  under  the  same ;  and  all  such  Owners  and  10 
Occupiers  shall  at  all  reasonable  Times  aflTord  Access  to  all  such 
Houses  for  the  Construction  of  the  Works,  and  for  making  all  Repairs 
necessary  thereon,  without  any  Claim  for  Compensation :  Provided 
always,  that  the  Works  shall  be  so  executed  as  to  occasion  the  least 
Inconvenience  to  any  such  Owner'  and  Occupier,  and  that  any  Injury  15 
done  to  such  Houses  in  the  Execution  of  the  Works  shall  be  forthwith 
repaired,  and  that  the  Authority  of  the  Magistrates  shall  first  be 
obtained,  in  the  Manner  herein-before  provided  with  respect  to  Supply 
Pipes  from  Water  Pipes. 

Penalty  for        216.  The  Occupier  of  any  House  or  other  Place  into  the  Cess-  20 

A^es^into^    P^^^  ^^  ^^^^  ^^P^  ^^  which  any  Ashes  or  other  Matter  calculated  to 

Soil  Pipes,     choke  the  same  shall  be  introduced  or  allowed  to  enter,  shall  be  liable 

in  a  Penalty  not  exceeding  Forty  Shillings,  besides,  where  Damage 

has  been  caused  by  such  Offence,  being  liable  to  repair  such  Damage. 

Owners  217.  In  all  Streets,  and  other  Places  within  the  Burgh,  where  26 

of  Flats  of     Common    Sewers    are  or  may   be    constructed,  it   shall   be   lawful 

Houses  may  •'  ' 

erect  Waste   for  any  Owner  of  One   or  more  Floors  or  Stories  of  any  House 

Pipes  to  com-  ^j.  other   Building    divided    into    separate    Floors    or    Stories   (on 

iHunicate  t>  *  x 

with  Drains,  obtaining  Authority   for  the   Purpose  from  the   Magistrates  sum- 
marily, after  visiting  the  Premises,  or  on  the  Report  and  Recom-  30 
mendation  of  the  Surveyor,  or  of  such  other  Person  skilled  in  Building 
as  any  of  the  Magistrates  may  appoint,  and  on  hearing  the  Parties 
interested,)  to  erect  a  Waste  or  Foul-water  Pipe  or  Soil  Pipe  in  or  upon 
the  common  Staircase,  or  along  the  Back  or  Side  Wall  of  the  Tene- 
ment on  the  Outside,  to  communicate  with  any  Drain  imdergrdund  36 
leading  into  the  Common  Sewer,  where  there  is  such  Drain,  and  with 
Power  to  make  such  Drain  if  none  such  already  exist:  Provided 
always,  that  the  Sanction  of  the  Commissioners  shall  be  obtained 
before  connecting  such  Drain  with  any  Common  Sewer  in  the  Street ; 
and  the  Expense  and  Damage  occasioned  by  erecting  and  constructing  ^q 
such  Pipe,  Drain,  and  Communication,  with  the  Expense  of  restoring 
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the  Street,  so  far  as  interfered  with,  and  the  Expense  of  keeping  such    Part  IV. 
Drain  and  Communication  clean  and  in  good  Repair,  with  such  rea-  f^^*^^'*'^* 
sonable  Allowance  for  the  Use  of  the  Common  Sewer  in  the  Street  Sect  10. 
as  the  Commissioners  may  fix,  shall  be  defrayed  by  the  Owners       ""^ 
5  of  the  Floors  or  Flats  making  use  thereof,  in  proportion  to  their 
respective  Rents  or  annual  Value,  as  the  same  may  be  ascertained 
from  the  Police  Assessment  Books  or  otherwise;  and  in  case  of  Dis- 
pute among  the  Parties  or  any  of  them  relative  to  their  Proportion  of 
STLich  Expense,  the  same  shall  be  determined  by  the  Magistrates,  or 
10  any  One  of  them,  in  a  summary  Manner,  and  such  Decision  shall  be 
final. 

PART  IV. 

Section  X. — Supply  of  IVater. 

218.  The  Commissioners  shall  cause  all  existing  public  Cisterns,        

16  Pumps,  Wells,  Conduits,  Fountains,  and  other  Waterworks  used  for  ^ow^.*<> 

the  gratuitous  Supply  of  Water  to  the  Inhabitants  within  the  Burgh  sioners  to 
to  be  continued,  maintained,  and  supplied  with  Water,  or  they  shall  ^^??!^^^* 
substitute  other  such  Works  equally  convenient,  and  shall  cause  them  ^ms  and 
to  be  maintained  and  supplied  with  Water ;  and  such  public  Cisterns  Pumps  for 

20  and  other  Works  shall  be  vested  in  the  Commissioners,  and  be  under  vTate/to 
their  Management  and  Control ;  and  the  Commissioners  may  con-  Baths  and 
struct  and  maintain  any  Number  of  new  Cisterns,  Pumps,  Conduits,  ho^es. 
Fountains,  and   other  Waterworks  for  the   gratuitous   Use  of  any 
Persons  who  choose  to  carry  the  same  away,  not  for  Sale,  but  for 

26  their  own  private  Use,  and  may  supply  with  Water  any  public  Baths 
or  Wash-houses. 

219.  The    Commissioners    may   contract,    for    any  Period   not  Commis- 
exceeding  Three  Years  at  One  Time,  with  the  Owners  of  any  Water-  ^^^tfor 
works,  or  any  other  Person*  for  such  Supply  of  Water  as  the  Com-  Supply  of 

30  missioners  shall  think  necessary  for  the  Purposes  of  this  Act. 

220.  If  the  Commissioners,  and  the  Owners  of  any  Waterworks  For  ascer- 
authorized  by  Act  of  Parliament  to  supply  Water  within  the  Burgh,  ^^"^jy""^ 
with  whom  the  Commissioners  may  be  desirous  of  contracting,  do  for  Water, 
not  agree  as  to  the  Terms  and  Conditions  of  the  Supply  and  the  ^^*^^^ 

35  Price  to  be  paid  for  such  Supply,  then  such  Terms  and  Conditions 
and  Price  (except  where  by  the  Act  authorizing  such  Waterworks 
some  other  Mode  of  determining  such  Terms  and  Conditions  and 
Price  shall  be  provided)  shall  be  settled  by  Arbitration,  and  for  that 
Purpose  the  Clauses  of  "  The  Lands  Clauses  Consolidation  (Scotland) 

40  Act,  1845,**  with  respect  to,  the  Settlement  of  Disputes  by  Arbitra- 
tion, shall  be  incorporated  with  this  Act 

[133.]  1  3  221.  It 
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FabtIV. 
Police  Pur^ 
poses. 
Sect..  10.. 

Fire  Cocks 
may  be 
placed  on 
Pipes  of 
Water  Com- 
panies. 


921.  It  shall  be  lawful  fer  tbe  Comrnissiaoers,'  afc  the  l^ht  of  the 
Engineer  of  any  Water  C(»!apany  established  or  to  be  establi^d  fer 
supplying  Water  within  the  Burgh,  or  any  Company  aetuidly  8ii|k 
pl3ring  Water  within  the  Burgh,  to  place  proper  Fire  Cocks  upon 
the  Pipes  belcmging  to  any  such  Company  within  the  Burgh,  at  such  & 
conv^iient  Distances  from  each  other  and  at  stK^h  Places  as  may  be 
considered  proper  for  the  Supply  of  the  Fire  Engines  when  broi^t 
into  operation,  the  Positions  of  such  Fire  Cocks  being  firsft  arranged 
by  the  Commissioners  with  the  IKrectors  ot  such  Water  Company; 
and  in  case  of  Difference  of  opinion  between  them  the  same  shall  tCh 
be  determined  by  the  Sheriff  of  the  County,  whose  Judgment  thereon 
shall  be  final,  and  not  subject  to  Review. 


Commis- 
sioners may 
provide  suf- 
ficient Sup- 
plies of 
Water,  and 
may  erect 
Waterworks, 
&c. 


In  case  of 
Waterworks 
constructed 
by  Commifi*^ 
Hioners,  the 
Water  may 
be  kept  con- 
stantly under 
Pressure. 


Commii^- 
siouers  not 
to  construct 
Waterworks, 
&c.,  if  any 
Waterworks 
Company 
within  the 
Burgh  be 
able  and 
willing  to 
aupplyWater 
upon  Terms. 


222.  The  Commissioners  may  provide  the  Burgh  with  such  a  Sup- 
ply of  Water  as  may  be  proper  and  sufficient  for  the  Purposea  of  this 
Act,  and  for  private  Use  to  the  Extent  required  by  this  Act ;  and  for  15^ 
those  Purposes,  or  any  of  them,  the  Commissioners  may,  from  Time  to 
Time,  contract  with  any  Person  whomsoever,  or  purchase,  take  upon 
Lease,  hire,  construct,  lay  down,  and  maintain  such  Waterworks,  and  do 
and  execute  all  such  Works,  Matters,  and  Things  as  shall  be  necessary 
and  proper,  including  the  opening  of  Streets,  public  or  private,  from  20 
Time  to  Time  for  the  Purpose  of  laying  down,  altering,  or  repairitig 
Water  Pipes  therein ;  and  any  Waterworks  Company  may  contract 
with  the  Commissioners  to  supply  Water  for  the  Purposes  of  this  Act  ; 
in  any  Manner  whatsoever,  or  may  sell  and  dispose  of  or  lease  their 
Waterworks   to   the   Commissioners ;   and  the   Commissioners   may  25 
provide  and  keep  in  any  Waterworks  constructed  or  laid  down  by 
them  under  the  Powers  of  this  Act  a  Supply  of  pure  and  wholesome 
Water,  and  the  Water  so  supplied  may  be  constantly  laid  on  at  such 
Pressure  as  will  carry  the  same  to  the  Top   Storey  of  the  highest 
Dwelling  House  within  the  Burgh :    Provided  always,  that  before  30- 
constructing  or  laying  down  any  Waterworks  Qnder  the  Powers  of 
this   Act  within  any  Limits  within,  for,  or  in  respect  of  which  any 
Waterworks  Company   shall   have    been   established  for  supplying 
Water,  the  Commissioners   shall   give  Notice  in  Writing  to  every 
Waterworks  Company  within  whose  Limits  the  Commissioners  may  be  35 
desirous  of  laying  on  or  supplying  Water,  stating  the  Purposes  for 
and  (as  far  as  may  be  practicable)  the  Extent  to  which  Water  is 
required  by  the  Commissioners ;   and  it  shall  not  be  lawful  for  the 
Commissioners  to  construct  or  lay  down  any  Waterworks  within  such 
Limits,  if  and  so  long  as  any  such  Company  shall  be  able  and  willing  40 
to  lay  on  Water  proper  and  sufficient  for  all  reasonable  Purposes  for 
which  it  is  required  by  the  Commissioners ;  and  in  case  any  Difference 
shall  arise  as  to  whether  the  Water  which  any  such  Company  is  able 
and  willing  to  supply  or  lay  on  is   proper  and   sufficient  for  the 
Purposes  for  which  it  is  required  by  the  Commissioners,  or  whether  45^ 
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the  Purposes  for  wiuch  it  is  required  dvt  rea^otutble,  the  same  shall  Paut  IT. 
be  settled  by  the  Shraff,  upon  summary  Application  by  either  of  the  ^J^  ^^°^ 
Parties^  and  the  Decision  of  the  Sheriff  shall  be  final.  Sect.  lo. 


223..  Where  the  CommisaioneTS  are  able  and  willing  to  supply  the  Service 
5  Houses  or  Tenements  within  the  Bui^h  with  Water  for  domestic  and  laid^T^   ^ 
ordinary  Purposes,  the  Owners  of  such  Houses  and  Tenements  ^mll  Owners. 
be  entitled  to  obtain  such  Supply  by  connecting  ^  Service  Pipe  witlx 
the  Main  Pipes  to  be  laid  down  by  the  Commissioners,  the  Expend 
of  such  Service  Pipes  and  of  connecting  the  same  with  the  Main  Pipes 

iO  being  defrayed  by  such  Owners;^  and  where  the  Houses  and  Tene- 
ments generally  in  any  Street,  public  or  pavate,  within  the  Burgh  shall 
be  supplied  with  Water  by  means  of  such  Service  Pipes,  it  shall  be 
competent  to  the  Commissioners  to  require  the  Owner  of  any 
Tenen^ent  ia  such   Streets  not  so  «ipplied  to  take  a   Supply  of 

IS  Water  by  connecting  a  Service  Pipe  with  the  Main  Pipe  as  afcwresaid ; 
and  in  the  event  of  Refiisal  or  Delay  on  the  Part  of  such  Owner  to 
cowply  with  such  Requisition,  it  shall  be  lawful  for  the  Commis- 
sioners to  enter  audi  House  or  Premises,  and  proceed  to  lay  down 
isuch  Service  Fijpe  themselves,  and  to  recover  the  Exp^ise  thereof 

IN)  from  such  Owner. 

224.  No  Person   within  the   Burgh  shall  be  entitled,  without  Water  to  U 
special  Agreement  with  the  Commissioners,  to  use  the  Water  supplied  S^S^^^'^ 
through  the  Pipes  of  the  Commissioners,  except  for  domestic  and  ordinary 
ordinary  Purposes ;  but  where  there  is  a  Supply  of  Water  more  than  ^^n>o»ps, 

26  is  required  for  such  domestic  and  ordinary  Purposes  within  the  Burgh,  Agreement 
it  shall  be  kwfiil  for  the  Commissioners  to  contract  with  any  Person  ^*^  ^^® 
or  Persons  within  the  Burgh  to  supply  any  public  Baths  and  Wash-  sionerB. 
bouses,   W<»*ks,  Manufu^tories,  or  other  Premises  within  the  Burgh 
with  Water,  at  such.  Kate  and  upcm  svdi  Terms  and  Conditions  as 

30  may  be  agreed  on,  or,  in  the  event  of  Disagreement,  either  as  to  the 
Ability  of  the  Conmiissioaers  to  give  the  Supply,  or  as  to  Uie  Rate, 
Terms,  or  ConditioDs  on  or  in  respect  of  which  the  Supply  is  to 
be  given,  the  same  shall  be  fixed  by  the  Sheriff,  upon  summaty 
Apj^ication  by  either  of  the  Parties,  and  the  Decision  of  the  Sheriff 

35  shall  be  final 

8S5,  Whosoever  shall  wilfiilly  or  carelessly  break,  injure,  or  open  Penalty  for 
any  Lock,  Cod^  Waste  Pipe,  or  Wat^works  belonging  to  or  under  ^at^JJ^^orks, 
^   the   MaoageBoient  or  Control  of  the   Commissianei's,  or  shall  un-  diverting 
lawfully  flush,  draw  off,  divert,  or  take  Water  from  any  Waterworks  Jj^^^g' '''' 
40  belongiDg  to  or  under  the  Managi^nent  cnt  Control  of  the  Commis-  Water. 
isioners,  or  from  any  Waters  or  Streams  by  which  such  Waterworks 
are  supplied,  or  shall  wilfully  ox  negligently  waste  or  cause  to  be 
.    [133.]  I  4  wasted 


Digitized  by 


Google 


72  Police  and  Improvement  {Scotland). 

Pabt  IV.    wasted  any  Water  with  which  he  is  supplied  by  the  Commissioners, 

^^    ^'    shall  for  every  such  Offence  incur  a  Penalty  not  exceeding  Five  Pounds, 

Sect  10.        and  a  further  Penalty  of  Twenty  Shillings  for  each  Day  whilst  the 

^"^        Offence  is  continued  after  written  Notice  in  that  Behalf,   which 

Penalties  shall  be  paid  to  the  Commissioners :  Provided  always,  that  5 

nothing  herein  contained  shall  prevent  the  Owner  or  Occupier  of  any 

Premises  through  or  by  which  any  Streams  may  flow  from  using  the 

same  as  they  would  have  been  entitled  to  do  if  this  Act  had  not  been 

passed* 

Penalties  on       226.  Whosoever  shall  bathe  in  any  Stream,  Reservoir,  Conduit,  10 

omghiff  ^^^    Aqueduct,  or  other  Waterworks  belonging  to  or  under  the  Manage- 

Water  in       ment  or  Control  of  the  Commissioners,  or  shall  wash,  cleanse,  throw, 

S^Touled  •  ^  <^^^  ^  enter  therein  any  Animal,  Rubbish,  Filth,  Stuff,  or  Thing 

'  of  any  Kind  whatsoever,  or  shall  cause  or  permit  or  suffer  to  run  or 

be  brought  therein  the  Water  of  any  Sink,  Sewer,  Drain,  Engine,  or  16 

Boiler,  or  other  filthy,  unwholesome,  or  improper  Water,  or  shall  do 

anything  whatsoever  whereby  any  Water  belonging  to  the  Commis* 

sioners,  or  under  their  Management  or  Control,  shall  be  fouled,  shall 

for  every  such  Offence  forfeit  a  Sum  not  exceeding  Five  Pounds,  and 

a  further  Sum  of  Twenty  Shillings  for  each  Day  whilst  the  Offence  20 

is  continued,  after  written  Notice  in  that  Behalf;  which  Penalties 

and  on  Pro-   shall  be  paid  to  the  Commissioners ;  and  whosoever,  being  Proprietor 

ET^^^oriML     ^^  ^^y  Gasworks,  or  being  engaged  or  employed  in  the  Manufacture 

&c.  or  Supply  of  Gas,  causes  or  suffers  to  be  brought  or  to  flow  into  any 

Stream,  Reservoir,  Conduit,  Aqueduct,  or  Waterworks  belonging  to  25 
or  imder  the  Management  or  Control  of  the  Commissioners,  or  into 
iany  Drain  or  Pipe  communicating  therewith,  any  Washing  or  other 
Substance  produced  in  the  Manufacture  or  Supply  of  Gas,  or  shall 
wilfully  do  any  Act  connected  with  the  Manufacture  of  Gas  whereby 
the  Water  in  any  such  Stream,  Reservoir,  Aqueduct,  or  Waterworks  30 
is  fouled,  shall  forfeit  to  the  Commissioners  for  every  such  Offence 
the   Sum  of  Two  hundred  Pounds,    and,  after  the  Expiration   of 
Twenty-four  Hours  Notice  in  Writing  from  them  in  this  Behalf,  a 
further  Sum  of  Twenty  Pounds  for  every  Day  during  which  the 
Offence  is  continued,  or  during  the  Continuance  of  the  Act  whereby  35 
the  Water  is  fouled,   and  every  such  Penalty  shall  be  recoverable, 
along  with   the  Expense  of  recovering  the  same,  by  an  ordinary 
Action  at  their  Instance ;  and  if  any  Water  supplied  by  or  belonging 
to  or  under  the  Management  or  Control  of  the  Commissioners  be 
fouled  in  any  Manner  by  the  Gas  of  any  such  Proprietor  or  Person  as  40 
last  aforesaid,  he  shall  forfeit  to  the  Commissioners  for  every  such 
Offence  a  Sum  not  exceeding  Twenty  Pounds,  and  a  further  Sum  not 
exceeding  Ten  Pounds  for  every  Day  whilst  the  Offence  is  continued 
aftjer  the  Expiration  of  Twenty-four  Hours  Notice  in  Writing  from 
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the  CommissioQers  in  this  Behalf;  and  for  the  Purpose  of  ascertaining    Pfax  IV, 
whether  such  Water  is  fouled  bj  the  Gas  of  any  such  Proprietor  or  p^g^^.  "^' 
Person,  the  Commissioners  may  lay  open  and  examine  any  Pipes,  Sect.  lo. 
Conduits,  and  Works  from  which  the  Gas  is  supposed  to  escape;        '""" 
5  provided  that  before  beginning  so  to  do  Twenty-four  Hours  Notice  in 
Writing  be  given  to  the  Person  to  whom  such  Pipes,  Conduits,  or 
Works  belong,  or  under  whose  Management  or  Control  they  may  be, 
of  the  Time  at  which  the  Examination  is  intended  to  be  made  ;  and  if 
upon  such  Examination  it  appear  that  the  Water  has  been  fouled  by 

10  the  Gas  proceeding  from  or  contained  in  the  Pipes,  Conduits,  or 
Works  examined,  the  Expenses  of  the  Examination  shall  be  paid  and 
borne  by  the  Person  to  whom  such  Pipes,  Conduits,  or  Works  belong, 
or  under  whose  Management  or  Control  they  may  be,  and  be 
recoverable  from  him  in   the  same  Manner  as  any  Debt  may  be 

15  recovered  by  the  Law  of  Scotland ;  but  if  it  appear  that  the  Water 
has  not  been  so  fouled,  then  such  Expenses,  and  all  Damages 
occasioned  by  the  Examination,  shall  be  paid  by  the  Commissioners 
out  of  the  Police  Assessment  levied  under  this  Act,  and  be 
recoverable  from  them  as  any  Debt  may  be  recovered  by  the  Law  of 

20  Scotland. 

C^r  ATTSE  IP 

227.  A  supply  of  Water  for  domestic  and  ordinary  Purposes  shall  Supply  of 
not  include  a  supply  of  Water  for  Cattle  or  for  Horses,  or  for  washing  Water  for 
Carriages,  where  the  Horses  and  Carriages  are  kept  for  Hire,  or  are  Purposes, 
the  Property  of  a  Dealer,  or  for  Steam  Engines,  or  for  Railway  Pur- 

25  poses,  or  for  warming  or  ventilating  Purposes  in  Public  Buildings,  or 
for  working  any  Machine  or  Apparatus,  or  for  any  Trade,  Manu- 
facture, or  Business  whatsoever,  or  for  watering  Gardens  by  means 
of  any  Tap,  Tube,  Pipe,  or  other  such  like  Apparatus,  or  for 
Fountains,  or  for  flushing  Sewers  or  Drains,  or  for  Public  Baths  or 

30  Wash-houses,  or  for  any  ornamental  Purpose  whatever. 

Clause  Q. 

228.  With  respect  to  the  Supply  of  Water  within  Burgh,  all  the  Certain  Pro- 
Clauses  and  Provisions  of  "  The  Waterworks  Clauses  Act,.  1847,"  Jc'Sewfter- 
with  respect  to  the  following  Matters  ;  (that  is  to  say,)  works 

With  respect  to  the  Construction  of  the  Actj  and  any  Act  incor-  j^^corp^ora^^^ 
35  porated  therewith :  with  this  Act. 

With  respect  to  the  Construction  of  the  Waterworks  : 

With  respect  to  the  Communication  Pipes  to  be  laid  by  the  Inha- 
bitants : 

With  respect  to  Waste  or  Misuse  of  the  Water  supplied  by  the 
40  Undertakers  : 

With  respect  to  the  Provisions  for  guarding  against  fouling  the 
Water  of  the  Undertakers : 

With  respect  to  the  Payment  and  Recovery  of  the  Water  Rates : 
[133.]  K  And 
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And  with  respect  to  the  Recovery  of  Damages  not  specially  pro- 
vided for,  and  of  Penalties,  and  to  the  Determination  of  any  other 
Matter  referred  to  Justices  or  to  the  Sheriff: 
Shall,  so  far  as  the  same  are  not  varied  by  the  Provisions  of  this 
Act,  be  mcorporated  with  this  Act ;  and  the  Expression  "  the  Under-  5 
takers  *  in  the  said  Waterworks  Clauses  Act,  shall,  in  reference  to 
this  Act,  mean  the  Commissioners  under  this  Act :  Provided  always, 
that  the  Water  to  be  supplied  by  the  Commissioners  need  not  be 
constantly  laid  on  imder  Pressure. 

229.  It  shall  be  lawful  for  the  Commissioners  to  make  Byelaws  10 
regulating  all  or  any  Matters  and  Things  whatsoever  connected  with 
the  Water  to  be  supplied  within  the  Burgh  through  their  Pipes. 

PART  IV. 
Section  XL — Supply  of  Qas. 

230.  For  the  Purpose  of  supplying  the  Inhabitants  of  a  15 
Burgh,  with  Gas,  in  the  Event  of  its  appearing  to  the  Commis- 
sioners expedient  so  to  do,  it  shall  be  lawfiil  for  the  ConmiissionerSi 
by  special  Order  only,  to  resolve  to  purchase  or  lease  any  Gasworks 
already  erected  or  hereafter  to  be  erected,  and  any  Gasometers, 
Retorts,  Machinery,  Mains,  Pipes,  or  other  Works,  Apparatus,  or  20 
Materials  connected  therewith,  and  any  Lands  held  or  enjoyed  there- 
with, and  which  Gasworks  and  Property  connected  therewith  -are 
herein-after  termed  the  Gas  Undertaking ;  Provided  that  no  Com- 
missioner who  is  a  Shareholder  in  the  Gas  Undertaking  proposed  to 

be  purchased  or  leased  shall  be  entitled  to  vote  at  any  Meeting  of  25 
the  Commissioners  on  any  Resolution  relating  to  such  Purchase  or 
Lease ;  and  provided  also,  that  in  case  there  shall  be  more  than  One 
Gaswork  erected  in  the  Burgh  at  the  Time  of  making  such  Purchase 
or  Lease,  the  Commissioners  shall  be  bound  to  purchase  or  lease  the 
whole  of  such  Gasworks.  3q 

231.  The  Commissioners  may  enter  into  all  necessary  Contracts 
and  Agreements  with  the  Owner  or  Lessor  of  the  Gas  Undertaking 
for  the  Piu-chase  or  Lease  thereof,  and  the  Amount  of  the  Price, 
Annual  Dividend,  Rent,  or  other  Consideration  to  be  paid  therefor, 
shall  be  determined  by  Arbitration  in  the  Manner  provided  by  the  35 
said  Lands  Clauses  Consolidation  Acts,  and  not  otherwise ;  and  in 
the  Event  of  the  Commissioners  purchasing  the  Gas  Undertaking 
irom  any  Joint  Stock  Company  the  Commissioners  may  contract 
with  such  Company,  that  the  Price  thereof,  to  be  determined  as 
aforesaid,  shall  be  a  principal  Sum,  or  that  the  Compensation  40 
therefor,  to  be  determined  as  aforesaid,  shall  be  made  by  a  fixed 
redeemable  annual  Dividend,  payable  by  the  Commissioners  in  One 
Sum,  or  in  different  Shares  and  Proportions  to  separate  Persons,  or 

that 


Digitized  by 


Google 


Police  and  Improvement  [Scotland).  15 

that  such  Compensation  shall  be  made  partly  by  a  principalSum,    pakt  rv. 
and  partly  by  such  fixed,   redeemable,  annual  Dividend ;  and  the  Police  Pur- 
Commissioners  may  enter  into  all  necessary  Contracts  and  Agree-  se^!  li. 

ments  with  such  Company  with  regard  to  the  Manner,  Terms,  and       

5  Conditions  on  which  such  fixed  redeemable  Annuity  shall  from  Time 
to  Time  be  paid,  assigned,  redeemed,  or  discharged. 

Clause  T. 
232.  If  such  Compensation,  or  any  Part  thereof,  payable  by  the  Dividend 

Conmtiissioners,  shall  be  made  by  way  of  a  fixed,  redeemable,  annual  Commission- 
Dividend,  such  Company,  or  the  Person  or  Persons  to  whom  the  same  era  to  be 

10  may  be  payable,  under  the  Provisions  of  any  Contract  or  Agreement  Q^orkT^^ 
entered  into    with  the   Commissioners,   shall,  notwithstanding  the  and  Gas 
granting  of  any   Conveyance  to   the   Commissioners  of   the   Gas  ^*^' 
UndertaJdng,  be  Creditors  of  the  Commissioners  for  the  Amount  of 
such  annual  Dividend,  with  legal  Interest  thereon,  and  the  Expenses, 

15  if  any,  incident  thereto  incurred  by  any  Default  in  Payment  of  the 
Commissioners,  and  be  deemed  to  hold  by  virtue  of  this  Act  a 
Mortgage  and  Assignation  of  the  Gas  Undertaking  transferred  to 
the  Commissioners  by  such  Conveyance,  and  of  the  several  Gas 
Rates  and  Charges  leviable  under  the  Provisions  of  this  Act  for  the 

20  Supply  of  Gas  in  seciuity  of  the  said  annual  Dividend,  Interest,  and 
Expenses,  which  Mortgage  and  Assignation  shall  rank  upon  the  Gas 
Undertaking,  Gas  Rates,  and  Charges  preferable  to  any  Mortgages, 
Bonds,  Assignations,  or  other  Securities  granted  by  the  Commis- 
sioners under  the  Authority  of  this  Act,  but  without  any  priority 

25  among  themselves  if  the  said  annual  Dividend  shall  be  payable  to 
more  Persons  than  One,  and  may  be  rendered  available  in  the  Manner 
herein-after  provided,  without  Prejudice  to  the  Company  or  other 
Person  entitled  thereto  suing  for  and  recovering  Payment  of  the  said 
annual  Dividend,  Interest,  and  Expenses  by  any  other  legal  Means. 

Cl^AUSIS  IT. 

30      233.  In  the  Event  of  any  Half-yearly  Payment  of  the  said  annual  Appoint- 
Dividend,  or  any  Part  thereof,  or  any  Interest  due  thereon,  not  being  ??®^*  ?{ 
paid  within  One  Month  after  such  Payment  shall  have  become  due,  Factor, 
and  after  Demand  thereof  in  Writing,  it  shall  be  lawful  for  the  said 
Company,  or  any  Person  entitled  to  such  Payment,  to  render  their 

35  said  Security  effectual  by  the  Appointment  of  a  Judicial  Factor,  and 
the  Application  for  such  Appointment  shall  be  made  by  summary 
Petition  to  the  Court  of  Session,  or,  in  time  of  Vacation,  to  the  Lord 
Ordinary,  on  the  Bills,  who  are  hereby  respectively  authorized  and 
required,  on  such  Application  being  made  by  the  said  Company,  or 

40  such  Person  or  Persons,  to  appoint  some  Person  as  Judicial  Factor, 
to  the  effect  and  with  the  Powers  herein-after  mentioned,  unless  pre- 
viously to  such  Application  being  advised  the  Amount  of  such  Half 
[133.]  K  2  Year's 
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Year's  Dividend,  with  Interest  and  Expenses,  shall  have  been  paid  to 
the  Petitioner  or  Petitioners,  or  unless  the  said  Court  or  Lord  Ordi- 
nary, as  the  Case  may  be,  shall  be  satisfied  that  Consignation  thereof 
should,  under  the  Circumstances,  be  accepted  in  lieu  of  Payment,  and 
such  Consignation  shall  be  made  accordingly,  and  the  Interlocutor  5 
maldng  such  Appointment  shall  be  final. 

234.  The  Judicial  Factor  so  appointed,  on  finding  Security  in 
common  Form,  shall  exercise  all  the  Powers  conferred  by  this  Act 
upon  the  Commissioners  for  and  in  relation  to  assessing,  levying,  and 
recovering  the  Gas  Rates  and  Charges  hereby  granted  for  the  Supply  10 
of  Gas  and  managing  and  maintaining  the  Gas  Undertaking,  and  the 
Commissioners  shall  hand  over  to  him  all  Rate  Books  and  other  Books 
and  Documents  necessary  for  that  Purpose,  and  after  defraying  the 
Expense  of  such  Application,  Management,  and  Maintenance,  such 
Judicial  Factor  shall  from  Time  to  Time  apply  and  pay  over  the  15 
Balance  of  the  Sums  received  by  him  to  the  several  Parties  entitled 
to  the  same,  according  to  the  Priority  hereby  established,  and  such 
Judicial  Factor  shall  continue  not  only  until  all  Arrears  of  Dividend 
due  at  the  Date  of  the  Appointment  of  such  Judicial  Factor,  and  any 
Dividend  which  shall  have  become  due  during  his  Continuance  in  20 
OflBce,  with  Interest  and  Expenses,  including  the  Expenses  of  the 
Application  for  such  Appointment  and  of  carrying  the  Purposes 
thereof  into  execution  shall  have  been  paid,  but  until  any  Half  Year's 
Dividend  which,  although  not  due,  may  become  current  during  his 
Continuance  in  Office,  and  a  sufficient  Sum  to  meet  Expenses  shall  25 
have  been  paid  or  consigned  in  One  of  the  Banks  of  Issue  in  Scotland; 
and  upon  Payment  and  Consignation  as  aforesaid  of  the  said  several 
Dividends,  with  Interest  and  Expenses,  it  shall  be  lawful  for  the 
Commissioners  to  apply  to  the  Court  of  Session  or  Lord  Ordinary  as 
aforesaid  for  the  Recall  of  the  Appointment  of  the  Judicial  Factor. 

30 

236.  On  the  Purchase  or  Lease  of  the  Gas  Undertaking  being  made 
or  entered  into,  it  shall  be  lawful  for  the  Commissioners  to  manufacture 
Gas  for  the  Purpose  of  lighting  the  Streets  and  Public  Places  within 
the  Burgh,  and  of  supplying  Gas  to  the  Inhabitants,  Mills,  Manufac- 
tories, Houses,  and  Buildings  within  such  Burgh,  and  from  Time  to  35 
Time  to  maintain,  improve,  or  alter  the  Gas  Undertaking  purchased 
or  leased  by  the  Commissioners  in  virtue  of  this  Act ;  and  to  pur- 
chase and  procure  all  such  Materials,  and  to  do  all  such  Acts  as  the 
Commissioners  shall  consider  necessary  for  the  said  Purpose,  and  to 
Uianufacture,  sell,  and  dispose  of  the  Coke  and  other  Substances,  40 
Products,  And  Refuse,  or  Residuum  arising  or  to  be  obtained  from 
the  Materials  used  in  making  Gas,  and  also  to  manufacture  and 

sell 
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sell    Gas   Fittings,   Tubes,   Meters,   Pipes,  and  all  other  Articles    PabtIV. 

Police  Par- 


ies. 


and  Things  in  any  way  connected  with    Gasworks,   or  with  the 
Supply  of  Gas  to  the  Consumers  thereof,  in  such  Manner  as  the  Sect  il. 
Commissioners  may  think  proper.  ] 

5      236.  Subject  to  the  Provisions  contained  in  this  Act  and  the  Gas  Pipes 
Acts  incorporated  therewith,  the  Commissioners  may  lay  any  Pipe,  ^^  be  laid 
Branch,  or  other  necessary  Apparatus,   with  the  Consent  of  the  upon  Build- 
Owner  and  Occupier  of  any  Building,  from  any  Main  or  Branch  *"^®' 
Pipes  into,  through,  or  against  such  Building,  for  the  Purpose  of 
10  lighting  the  same  or  any  adjoining  Building ;  and  may,  with  the  like 
Consent,  provide  and  set  up  any  Apparatus  necessary  for  securing 
to  any  Buildings  a  proper  and  complete  Supply  of  Gas,  and  for 
measuring  and  ascertaining  the  Extent  of  such  Supply. 

237*  Every  private  Consumer  of  Gas  supplied  by  the  Comrais-  Gas  to  be  ' 
15  sioners  shall,  upon  request  in  Writing  by  the  Commissioners,  consume  consumed  by 
Gas  by  Meter,  to  be  found  and  provided  by  the  Commissioners  if  the 
Consumer  shall  not  think  fit  to  provide  the  same  at  his  own  Expense, 
and  such  Meter,  if  provided  by  the  Consumer,  shall  be  ^t  all  Times 
subject  to  the  Inspection  and  Approval  of  the  OflBcers  and  Servants 
20  of  the  Commissioners. 

238.  The  Commissioners  may  from  Time  to  Time  fix  the  Rates  Commission- 
or  Rents  to  be  charged  and  levied  by  them  for  the  Supply  of  Gas  ^^  ^  ^^ 
under  this  Act,  and  for  the  Use  of  Meters  and  other  Apparatus  con-  q^^ 
nected  with  the  Gasworks, 

25      239.  The  Commissioners  may  sue  for,  levy,  and  recover  any  Gas  Mode  of  Re^^ 
Rate  or  Rent,  or  other  Charge  exigible  by  them  for  the  Supply  of  coveiy  of 
Gas  and  the  Use  of  any  Meter,  in  the  Manner  provided  by  ''  The  ^^  ^^"^ 
Gasworks  Clauses  Act,  1847.'' 

240.  All  Gas  Rates  or  Gas  Rents,  or  other  Monies  received  by  Moiey^rJ^' 
QQ  the  Commissioners  for  the  Gas  Supplied  by  them,  and  for  the  other  ceived  for 
Products  or  Materials  manufactured  or  sold  by  them,  shall  be  applied  ^^^j^^ 
by  them  in  paying  the  Interest  of  the  Money  borrowed  for  the  along  with 
Purchase  or  Lease  of  the  Gas  Undertaking,  and  of  the  Money  to  be  «®^^^^  ^- 
annually  set  apart  as  herein  provided,  as  a  Sinking  Fund  for  paying 
Oft  off  such  borrowed  Money,  and  in  paying  the  annual  Dividends,  if 
any,  payable  by  way  of  Compensation  for  such  Purchase  or  Lease, 
and  all  the  Expenses  and  Disbursements  which  the  Commissioners 
shall  consider  chargeable  against  the  Gas  Department. 

[133.]  K  3  241.  If 
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Clause  E  e. 


241.    Whenever   the    CommissioDers  sh&ll  resolve,    m    xnamier 
herein-before  provided  for,  to  purchase  or  lease  any  Gasworks  and 
Premises  connected  therewith,  and  to  supply  the  Inhabitants  of  the 
Burgh  with  Gas,  it  shall  be  lawful  for  them  to  charge  all  Occupiers 
of  Lands   and  Premises  within   such  Burgh  according  to  the  said  5 
Valuation  Roll,  with  a  special  Assessment  equal  to  but  not  exceeding  -. 
Ninepence  in  the  Pound  of  the  gross  yearly  Value  of  such  Lands  dr 
Premises,  over  and  above  any  other  Assessment  or  Rate  to  which 
such   Persons   may   be   liable  under  this   Act,   and  which    special 
Assessment  shall,  for  the  Purposes  of  this  Act,  be  called  the  Gas  10 
Rate,  and  shall  be  leviable  and  recoverable  in  the  same  Way  and 
Manner  as  the  Police  Assessment  is  herein-before  provided  to  be 
levied  and  recovered. 


Clause  Ff. 

AppUqadon 
of  Surplus 
Monies. 


Comixiis* 
sioners  to 
cause  a  Map 
of  the  Burgh 
io  be  made, 
and  to  be 
open  to  In* 
spection. 


242.  If  any  Surplus  of  the  Monies  to  be  received  by  the  Com- 
missioners for  the  Gas  supplied  by  them,  or  for  the  other  Products  or  16 
Materials  manufactured  or  sold  by  them,  shall  remain  at  the  End  of 
any  Year  after  the  whole  Expenditure  chargeable  imder  this  Act' 
against  the  Gas  Department  in  such  Year  shall  have  been  paid  or 
provided  for,  such  Surplus  shall  be  applied  towards  Pajmient  of  such 
Expenditiue  in  the  Year  following,  so  that  the  Gas  Rates  or  Rents  20 
ni%y  be  proportionally  diminished. 

PART  IV. 
Section  XII. — Surveys  and  Plans. 

243.  The  Commissioners  shall  procure  or  cause  to  be  made  a  Sur- 
vey and  Map  or  Maps  of  the  Burgh  on  a  Scale  of  not  less  than  Sixty  25 
Inches  to  a  Mile,  and  shall  cause  to  be  marked  thereon  the  Course  of 
all  the  existing  Sewers  and  Drains  belonging  to  them  or  under  their 
Care  or  Management,  and,  as  far  as  can  be  ascertained,  the  Lines  of 
Pipes  or  Conduits  for  the  Collection  and  Distribution  of  Water,  the 
Course  of  the  Pipes  for  the  Distribution  of  Gas,  and  such  other  30 
Works,  with  such  other  Particulars  as  may  be  necessary  in  order  to 
show  the  underground  Works  within  the  Burgh,  and  shall  cause  the 
said  Map  to  be  from  Time  to  Time  corrected,  and  such  Additions  to 

be  made  thereto  as  may  show  the  Sewers  and  Drains  for  the  Time 
being  belonging  to  the  Conmiissioners,  and  such  other  Pipes  and  35 
underground  Works  as  aforesaid ;  and  such  Map  and  Plan,  or  a  Copy 
thereof,  with  the  Date  expressed  thereon  of  the  last  Time  when  it  was  ^ 
so  corrected,  shall  be  kept  in  the  Office  of  the  Commissioners,  and 
shall  be  open  at  all  seasonable  Hours  to  the  Inspection  of  the  Owners 
or  Occupiers  of  any  Lands  or  Premises  within  the  Burgh.  40 
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244.  The  Principal  OflScers  of  Her  Majesty's  Ordnance  may,  if    Pijbt  rv^ 
they  think  fit^  on  the  Application  of  the  Commissioners,  and  at  their  ^^^  ^^' 
Expense,  furnish,  for  the  Use  of  the  Commissioners,  One  or  more  Sect.  12. 
Copies  of  any  Map  of  the  Burgh  or  any  Part  thereof  which  shall  q^""     ^ 
.  6  have  been  made  under  the  Direction  of  the  said  Ordnance  Officers,  Ordnance 
or  may  cause  a  Survey  to  be  made  of  the  Burgh  on  a  Scale  of  not  ?*^  burnish 
less  than  Sixty  Inches  to  the  Mile,  by  Surveying  Officers  appointed  sioners  with 
by  them,  for  such  Remuneration  as  shall  previously  be  agreed  upon  Maps,  or 

between  the  said  Principal  Officers  and  the  Commissioners.  veys  to  be 

made. 

10      245.  The  Commissioners  shall  cause  to  be  marked  on  the  Map  Level  Lines 
so  procured  or  caused  to  be  made  by  them  a  Series  of.  Marks  and  to  be  marked 
Figures   at  convenient   Distances   on   the   said   Map,   denoting  the  Bench  Marks 
Height  of  the  Ground  at  every  such  Mark  above  or  below  the  Level  ^  ^  °^*4® 
of  a  particular  Spot  within  the  Burgh,  which  may  be  easily  found  the  same 

15  and  identified,  the  Position  of  which  Spot  shall  be  described  on  the 
Map,  and  shall  also  cause  to  be  drawn,  wherever  practicable,  Lines 
of  equal  Altitude  at  every  Four  Feet  of  Elevation,  or  at  such  other 
Intervals  as  may  appear  upon  due  Inquiry  to  be  the  best  adapted  for 
the  Guidance  of  Works  of  Sewerage  and  Drainage,  for  the  Collec- 

20  tion  and  Distribution  of  Water,  and  for  other  Purposes  within  the 
Burgh  for  which  a  Knowledge  of  the  Levels  of  the  Burgh  may  be 
necessary,  and  shall  also  cause  proper  Bench  Marks  for  denoting  the 
Levels  to  be  inscribed  and  marked  at  convenient  Distances  and 
Places,  at  the  Comer  of  Streets,  public  or  private,  on  Posts,  Houses, 

25  or  other  prominent  Objects  within  the  Burgh. 

246.  The   Commissioners  may   cause   every  such  Plan   to  be  Conuttifl* 

copied,  engraved,  or  printed,  and  coloured,  in  such  Manner  as  appears  ^^^^^pj 

to  them  most  convenient,  and  may  defray  the  Costs  of  any  Surveys  to  be  en- 

and  Maps  made  under  their  Direction,  and  any  Costs  incurred  by  f^^'  *^'' 

30  them  in  regard  to  any  such  Map,  out  of  the  Police  Assessment.  Expenses  out 

of  Assess* 
ments. 

247.  The  Commissioners  shall  cause  their  Surveyor  to  prepare  ^ 

Plans  of  any  new  Works,  and  Additions  to  or  Alterations  of  existing  sioners  to 
Works,  that  may  be  required  for  the  effectual  Drainage  of  Lands  ca^^^*^ 
or   Premises   within    the   Burgh,   including  Provision  for    properly  pared  of  new 

36  trapped  Drains  or  Channels  for  the  Removal  of  all  waste  Water  and  Y}^^^^  ^^ 
Hefuse  from  such  Lands  or  Premises  and  from  the  Surface  of  such  of  existing 
Streets,  and  also  to  draw  on  such  Plans  the  Lines  that  appear  to  him  Works, 
most  advantageous  for   Main    Sewers,   and  the   best   Outfalls  for 
clearing  the  whole  Burgh  of  Surface  Moistiue,  and  effecting  the 

40  Drainage  of  the    Subsoil,  and  to   point  out  the  most  appropriate 

Means  and  Sites  for  the  Collection  and  Sale  of  Filth  and  Refuse 

for  Agricultural  or  other  Purposes,  and  also  to  set  forth  any  other 

[133.]  K  4  Matters 
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Matters  which  may  assist  the  Commissioners  in  carrying  into  execu- 
tion, in  an  economical  and  effective  Manner,  the  several  Works 
required  to  be  carried  into  execution  under  the  Provisions  of  this 
Act,  or  which  appear  to  be  necessary  for  the  Health  and  Convenience 
of  the  Inhabitants  of  the  Biu*gh. 


PART  V- 


Bars  to  be 
erected 
across 

Streets  while 
Repairs  or 
Alterations 
are  making, 
and  Lights 
placed  at 
Night 


Hoards  to 
beset  np 
during  Re- 
pairs. 


1     GENERAL  POLICE  REGULATIONS. 

Section  I. — Precautions  during  Repairs,  and  old  and  ruinous 

Tenements. 

248.  The  Commissioners  shall,  during  the  Construction  or  Repair  10 
of  any  Streets,  public  or  private,  and  during  the  Construction  or 
Repair  of  any  Buildings,  Sewers,  or  Drains,  take  proper  Precaution 
for  guarding  against  Accident,  by  shoring-up  and  protecting    the 
adjoining  Houses,  and  may  stop  any  such  Street,  and  prevent  the  same 
being  used  as  a  conunon  Passage  or  Thoroughfare,  while  such  Works  15 
are  carried  on,  as  to  them  shall  seem  proper ;  and  the  Commissioners 
shall  cause  any  Sewer  or  Drain  or  other  Works,  during  the  Con- 
struction or  Repair  thereof,  to  be  lighted  and  guarded  during  the 
Night,  so  as  to  prevent  Accidents ;  and  every  Person  who  uses  such 
Streets  while  so  stopped  as  a  common  Passage  or  Thoroughfare,  or  20 
extinguishes  any  Light,  without  the  Authority  or  Consent  of  the 
Commissioners,  shall  for  every  such  Offence  be  liable  to  any  Penalty 
not  exceeding  Five  Pounds. 

249.  Every  Person  intending  to  build  or  take  down  any  Building 
within  the  Burgh,  or  to  cause  the  same  to  be  so  done,  or  to  alter  or  25 
repair  the  outward  Part  of  any  such  Building,  or  to  cause  the  same 

to  be  so  done,  where  my  public  or  private  Street  or  Footway  may  be 
obstructed  or  rendered  inconvenient  by  means  of  such  Work,  shall 
obtain  Authority  from  the  Commissioners  to  put  up,  and  such 
Authority  being  obtained  shall  put  up,  Hoards  or  Fences  to  the  30 
Satisfaction  of  the  Surveyor,  in  order  to  sepJarate  the  Building  where 
such  Works  are  being  carried  on  from  such  Street,  with  a  convenient 
Platform  and  Handrail,  if  there  be  Room  enough,  to  serve  as  a  Foot- 
way for  Passengers  outside  of  such  Hoard  or  Fence,  and  shall  con- 
tinue such  Hoard  or  Fence,  with  such  Platform  and  Handrail  as  35 
aforesaid,  standing  and  in  good  Condition  to  the  Satisfaction  of  the 
Commissioners  during  such  Time  as  the  Surveyor  shall  fix  and  the 
I^ublic  Safety  or  Convenience  requires,  and  shall  in  all  Cases  in  which 
it  is  necessary,  in  order  to  prevent  Accidents,  cause  the  same  to  be 

sufficiently 
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sufficiently  lighted  during  the  Night;  and  every  such  Person  who     PartV: 
puts  up  such  Hoards  or  Fences  without  previously  obtaining  the  Pou^Regu- 
Authority  of  the  Commissioners  so  to  do,  or  who  fails  to  put  up  such  lations. 
Fence  or  Hoard,  or  Platform  with  such  Handrail  as  aforesaid,  or  fails    ^^'   ' 
5  to  continue  the  same  respectively  standing  and  in  good  Condition  as 
aforesaid  during  the  Time  aforesaid,  or  who  does  not,  while  the  said 
Hoard  or  Fence  is  standing,  keep  the  same  sufficiently  lighted  during 
the  Night,  or  who  does  not  remove  the  same,  when  directed  by  the 
Commissioners,  within  a  Time  specified  for  that  Purpose,  shall  for 
10  every  such  Offence  be  liable  to  a  Penalty  not  exceeding  Five  Pounds, 
and  a  further  Penalty  not  exceeding  Forty  Shillings  for  every  Day 
while  such  Default  is  continued. 

250.  When  any  Building  Materials,  Rubbish,  or  other  Things  are  Penalty  for 
laid,  or  any  Hole  made,  in  any  such  Streets,  whether  the  same  be  ^  ^^^-^  °f 

16  done  by  Order  of  the  Commissioners  or  not,  the  Person  causing  such  Building 

Materials  or  other  Things  to  be  so  laid,  or  such  Hole  to  be  made,  Materials  or 
in  !•  -t^  m  '        T  »  1  i/»i.  Excavations. 

sbaU  at  his  own  Expense  cause  a  sufficient  Light  to  be  nxed  m  a 

proper  Place  upon  or  near  the  same,  and  continue  such  Light  every 

Night  from  Sunsetting  to   Sunrising  while  such  Materials  or  Hole 

20  remain ;  and  such  Person  shall,  at  his  own  Expense,  cause  such 
Materials  or  other  Things  and  such  Hole  to  be  sufficiently  fenced 
and  enclosed  until  such  Materials  or  other  Things  are  removed,  or  the 
Hole  filled  up  or  otherwise  made  secure ;  and  every  such  Person  who 
fails  so  to  light,  fence,  or  enclose  such  Materials  or  other  Things,  'or 

25  such  Hole,  shall  for  every  such  Offence  be  liable  to  a  Penalty  not 
exceeding  Five  Pounds,  and  a  further  Penalty  not  exceeding  Forty 
Shillings  for  every  Day  while  such  Default  is  continued. 

251.  In  no  Case   shall    any   such  Building  Materials   or  other  Penalty  for 
Things,  or  such  Hole,  be  allowed  to  remain  longer  than  may  be  fixed  ^^^gJlg^ff 

30  by  the  Surveyor,  under  a  Penalty  not  exceeding  Five  Poimds,  to  be  Building 
paid  for  every  such  Offence  by  the  Person  who  causes  such  Materials  Materials  or 
or  other  Things  to  be  laid,  or  such  Hole  to  be  made,  and  a  further  an  unreason* 
Penalty  not  exceeding  Forty  Shillings  for  every  Day  during  which  *^^®  ^^°^®- 
such  Offence  is  continued  after  the  Conviction  for  such  Offence. 

35      252.  If  any  Building  or  Hole  or  any  other  Place  near  any  public  Dangerous 
or  private  Street  be,  for  Want  of  sufficient  Repair,  Protection,  or  ^^^<^f^  *<>  ^ 

__  X        '  *  iTADftired  or 

Enclosure,  dangerous  to  the  Passengers  along  such  Streets,  the  Com-  enclosed, 
missioners  shall  cause  the  same  to  be  repaired,  protected,  or  enclosed 
so  as  to  prevent  Danger  therefrom. 


or 
erous 


40      253,  If  any  Building  or  Wall,  or  anything  affixed  thereon,  within  Ruinous 
the  Burgh,  be  deemed  by  the  Surveyor  of  the  Commissioners  to  be  in  : 
a  ruinous  State,  and  dangerous  to  Passengers  or  to  the  Occupiers 
[133.]  L  thereof 
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thereof  or  of  the  neighbouring  Buildings,  such  Surveyor  shall  imme- 
diatdy  cause  such  Occupiers  endangered  thereby  to  remove  from  the 
Occupancy  of  such  Buildings,  imtil  the  san^  are  put  into  a  safe 
Condition ;  and  shall  cause  a  proper  Hoard  or  Fence,  or  Props,  to  be 
put  up  for  the  Protection  of  Passengers,  and  shall  also  cause,  if  he  5 
shall  judge   necessary,  the  neighbouring  Buildings  to  be  J)roperly 
jBhored  up,  and  shall  cause  Notice  in  Writing  to  be  given  to  the 
Owner  of  such  Building  or  Wall,  if  he  be  known  and  resident  within 
the  Burgh,  and  shall  also  cause  such  Notice  to  be  put  on  the  Door 
of  such  Building  or  on  such  Wall,  or  on  a  conspicuous  Part  thereof,  W 
or  otherwise  to  be  given  to  the  Occupier  thereof,  if  £my,  requiring 
such  Owner  forthwith  to  take  down,  secure,  or  repair  such  Building, 
Wall,  or  other  Thing,  or  as  the  Case  shall  require ;  and  if  such  Owner 
do  not  begin  to  repair,  take  down,  or  secure  such  Building,  Wall,  or 
other  Thing,  within  the  Space  of  Three  Days  after  any  such  Notkte  15 
iias  been  so  given  or  put  up  as  aforesaid,  and  complete  such  Repairs    : 
or  taking  down  or  securing  as  speedily  as  the  Nature  of  the  Case  will 
admit,  such  Surveyor  may  make  Complaint  thereof  to  the  Sherifl^  and 
it  shall  be  lawful  for  the  Sheriff,  after  inquiry,  to  order  the  Owner  of 
such  Building,  Wall,  or  other  Thing  to  take  down,  rebuild,  repair,  or  20 
otherwise  secure,  to  the  Satisfaction  of  such  Surveyor,  the  same,  or 
such  Part  thereof  as  appears  to  them  to  be  in  a  dangerous  State, 
within  a  Time  to  be  fixed  by  the  Sheriff;  and  in  case  the  same  be 
not  taken  down,  repaired,  rebuilt,  or  otherwise  secured  within  the 
Time  so  limited,  the  Commissioners  shall  with  all  convenient  Speed  25 
cause  all  or  so  much  of  such  Building,  Wall,  or  other  Thing  as  shall 
be  in  a  ruinous  Condition  and  dangerous  as  aforesaid  to   be  taken 
down,  repaired,  rebuilt,  or  otherwise  secured  in  such  Manner  as  shall 
be  requisite ;  and  all  the  Expenses  of  enforcing  such  Removal  and  of 
putting  up  every  such  Fence,  ismd  of  shoring  up  such  Buildings,  and  30 
of  taking  down,  repairing,  rebuilding,  or  securing  such  Building,  Wall, 
or  other  Thing,  shall  be  paid  by  the  Owner  thereof. 

the  Ex-  254.  If  the  Owner  of  such  Building  or  Wall,  or  Thing  aflBxed 

^vied  on  ^he  ^^^^^^^f  ^^  ^  found  within  the  Burgh,  aaad  if,  on  Demand  of  the 
Owner.  Expenses  aforesaid,  he  neglect  or  refuse  to  pay  the  same,  the  Sheriff  35 
shall,  on  a  Certificate  of  such  Demand  and  Neglect  or  Refiisal, 
signed  by  the  Clerk,  grant  Decree  against  such  Owner  for  Payment 
thereof,  on  which  Decree  all  legal  Diligence  may  proceed,  or  the 
Commissioners  may  proceed  against  such  Owner  for  the  Recovery 
of  the  said  Expenses  in  Terms  of  the  general  Provisions  for  Recovery  40 
of  Expenses  under  this  Act,  or  otherwise  as  Accords  of  Law. 


If  Owner,    • 
&c.  neglect 
to  repair, 
Commis- 
sioners may 
cause  the 
same  to  be 
done,  charg- 
ing Owner, 
&c.  with  the 
Expenses. 


I£  Owner  256.  If  such  Owner  cannot  be  found  within  the  Bu]%h,  or  if  duch  \ 

found^Com-  Expenses  are  not  otherwise  fully  recovered,  the  CJommisaiwars,  afler 
miseioners     giving  Twenty-eight  Days  Notice  of  thek  Intention  to  do  so,,  by 

posting 


Digitized  by 


Google 


PoUee  and  Improvement  (Scodand).  85 

posting  a  printed  or  written  Notice  in  a  conspicuous  Place  on  such     Pabt  V. 
Building  or  Wall,  or  on  the  Land  whereon  such  Building  or  Wall  p^^^  ^^  u- 
stood,  may  take  such  Building  or  Land,  provided  that  such  Expenses  lationsj. 
be  not  paid  or  tendered  to  them  within  the  said  Twenty-^ght  Days,  ^^^;^i 
5  making  Compensation  to  the  Owner  of  such  Building  or  Land  in  the  may  take 
Manner  provided  by  "  The  Lands  Clauses  Consolidation  (Scotland)  ^^^^  House 
Act,  1845,**  in  the  Case  of  Lands  taken  otherwise  than  with  the  Con-  makineCom- 
sent  of  the  Owners  and  Occupiers  thereof,  and  the  Commissioners  P^^is^tion- 
shall  be  entitled  to  deduct  out  of  such  Compensation  the  Amount  of 
10  the  Expenses  aforesaid,  and  may  thereupon  sell  or  otherwise  dispose 
of  the  said  Building  or  Land  for  the  Purposes  of  this  Act. 

256.  If  any  such  House  or  Building  as  aforesaid,  or  any  Part  of  Commis- 
the  same,  be  pulled  down  by  virtue  of  the  Powers  aforesaid,  the  ^Q^th^"^**^ 
Commissioners  may  sell  the  Materials  thereof,  or  so  much  of  the  Materials, 

15  same  as  shall  be  pulled  down,  and  apply  the  Proceeds  of  such  Sale  J^e^Owner^ 
in  Payment  of  the  Expenses  incurred   in  respect  of  such  House  or  Overplus 
Building;  and  the  Commissioners  shall  restore  any  Surplus  arising  ^^^g^J^^"^ 
from  such  Sale  to  the  Owner  of  such  House  or  Building,  on  Demand ; 
nevertheless  the  Commissioners,  although  they  sell  such  Materials 

20  for  the  Purposes  aforesaid,  shall  have  the  same  Remedies  for  com- 
pelling the  Payment  of  so  much  of  the  said  Expenses  as  may  remain 
due  after  the  Application  of  the  Proceeds  of  such  Sale  as  are  herein- 
before given  to  them  for  compelling  the  Payment  of  the  whole  of 
the  said  Expenses. 

25      257.  If  any  Houses,  Buildings,  and  other  Tenements  or  Areas  Ruinous 
have  become  waste  and  ruinous  within  the  Burgh,  and  have  become  J^^^^^^g^ 

^  belonging 

Receptacles  for  Filth  and  other  Nuisances,  or  unsafe  and  unfit  for  to  Two  or 
Use  and  Occupation,  and  which,  being  held  by  Two  or  more  joint  n^oreOwners 
Owners,  cannot  be  rebuilt  or  disposed  of  to  Advantage  without  the 

30  Consent  of  all  the  Parties  interested  therein,  and  the  same  are  allowed 
to  continue  in  a  waste  and  ruinous  or  unsafe  State  in  consequence  of 
the  Parties  being  unable  or  unwilling  or  delaying  to  agree  as  to  the 
Sale  or  rebuilding  thereof,  it  shall  be  lawful  to  the  Sheriff,  xipon  the 
Application  by  Petition  of  the  Procurator  Fiscal  of  Court,  or  of  the 

35  Commissioners,  or  their  Surveyor,  or  of  any  Owner  or  Party  interested 
in  any  such  Houses,  Buildings,  or  other  Tenements,  to  call  all  Parties 
interested  therein  before  the  Sheriff,  in  the  usual  Manner  and  Form 
followed  in  his  Court,  and  to  order  such  Tenements  or  Areas  to  be 
valued  by  not  less  than  Three  Men  of  Skill,  upon  Oath,  who  shall 

40  distinguish  the  Portions  of  Tenement,  and  the  corresponding  Propor- 
tion of  the  apprized  Value,   which   belong   to  the   several  Parties 
interested,  and   thereupon   to  give  each  Party  the  Option  to  buy 
and  acquire  from,  or  to  sell  and  convey  to  the  others,  their  respective 
[133.J  L  2  Portions 
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Portions  of  or  Interests  in  such  Tenements,  agreeably  to  such 
Valuation,  or  at  such  other  Price  as  shall  be  agreed  on  amongst 
themselves,  and  that  within  a  reasonable  Time  to  be  fixed  by  the 
Sheriff,  not  exceeding  Six  Weeks. 

258.  If  any  of  the  said  Parties  fail  to  take  advantage  of  the  said  5 
Option  within  the  Time  so  fixed,  or  shall  not  be  able  to  agree  as  to 
which  shall  be  the  Buyer  £md  which  the  Seller,  it  shall  be  lawful  to 
the  said  Sheriff  to  cause  such  Tenements  to  be  exposed  to  Sale  by 
public  Auction  at  a  Price  not  being  less  than  the  apprized  Value,  and 
in  case  of  no  Offerers  to  reduce  the  upset  Price  from  Time  to  Time,  10 
and  to  sell  the  same  to  the  highest  Bidder,  under  such  Regulations, 
and  upon  such  Conditions,  and  after  such  public  Notice  by  Advertise- 
ment in  the  Newspapers,  or  otherwise,  as  the  Sheriff  shall  appoint, 
and  the  Purchaser  thereof  shall  be  taken  bound  within  Ten  Days 
after  the  Sale,  or  within  such  Time  as  may  be  fixed  by  the  Sheriff,  to  15 
consign  or  deposit  the  whole  Amount  of  the  Purchase  Money  in  any 
One  of  the  Banks  established  by  Act  of  Parliament  or  Royal  Charter, 
upon  a  Receipt  or  Voucher,  subject  to  the  Orders  of  the  Sheriff, 
otherwise  the  Sale  to  be  void  and  null,  and  the  Money  so  deposited 
shall   remain   at   Interest  for  the   Behoof  of  all  Parties  interested  20 
therein,  under  the  sole  Control  and  subject  to  the  future  Orders  of 
the  Sheriff. 

259.  Upon  such  Deposit  being  so  made,  the  Sheriff  shall  pro- 
nounce his  Decree  or  Warrant  declaring  the  Purchase  duly  completed, 
and  authorizing  immediate  Possession  of  the  Tenements  so  sold  to  be  25 
given  to  the  Purchaser  thereof;  and  such  Warrant  or  Decree  shall, 
upon  being  registered  in  the  Register  of  Sasines  in  which  the  prior 
Titles  of  such  Subjects  may  have  been  registered,  be  a  valid  and 
sufficient  Title  to  such  Purchaser,  who  shall  thereafter  be  at  full 
Liberty  to  exercise  every  lawful  Right  of  Property  therein,  without  30 
being  subject  to  Challenge  by  any  Party  whomsoever. 

If  Purchaser  260.  In  case  the  Purchaser  at  any  such  Sale  as  aforesaid  shall  fail 
Conditions  *o  fvlffl^  the  Conditions  thereof  within  the  Time  thereby  prescribed,  it 
of  Sale,  may   ghall  be  lawful  to  the  Sheriff  to  cause  the  Tenements  to  be  re-exposed 

and  sold  anew ;  and  such  Sale  shall  be  proceeded  in  in  every  respect  35 
in  like  Manner  as  is  herein-before  provided  in  regard  to  the  first  Sale ; 
and  the  Sheriff  shall  continue,  in  case  of  Failure  as  aforesaid,  to  cause 
the  said  Tenements  to  be  re-exposed  for  Sale,  until  the  same  shall 
be  sold,  and  the  Price  thereof  consigned  or  deposited  in  Bank  as 
aforesaid.  40 

Application  261.  Upon  the  Completion  of  any  such  Sale,  the  Sheriff,  on  the; 
Application  of  any  of  the  Parties  concerned,  shall,  upon  such  legal 
Evidence,  by  Writing,  Witnesses,  Oath  of  Party,  or  Report  of  skilled 

Persons, 


Completion 
of  Pur- 
cbaser's 
Title. 
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PerscMis,  upon  Oath  ot  otherwise,  as  he  may  deem  expedient,  proceed     Pakt  V, 
to  ascertain  and  determine  the  Extent  and  Value  of  the  Share  of  each  p^^y^  Recu- 
Party  claiming  Interest  in  the  Tenements  so  sold,  and  to  apportion  lations. 
and  divide  the  Price  obtained  for  the  same,  and  deposited  as  aforesaid,     ^^'  ^' 
5  and  order  Payment  thereof  to  the  several  Parties  accordingly,  subject 
always  to  such  Finding  or  Order  in  respect  of  Costs  as  the  Sheriff 
may  pronounce. 

Clause  6  g. 
262.  If  any  Houses,  Buildings,  or  other  Tenements  or  Areas  Ruinous 

within  Burgh  have  become  waste  and  ruinous,  or  have  become  Recep-  Tenements 

10  tacles  for  Filth  and  other  Nuisances,  or  unsafe  and  unfit  for  Use  and 
Occupation,  the  Commissioners  may,  by  a  Notice  addressed  to  the 
Owner  if  his  Address  shall  be  known,  or  if  not  known  by  a  Notice 
affixed  to  a  conspicuous  Part  of  such  Houses,  Buildings,  or  other 
Tenements  or  Areas,  require  the  same  to  be  rebuilt  or  otherwise  put 

15  into  a  State  of  Repair  to  their  Satisfaction,  within  Three  Months  from 
the  Date  of  such  Notice ;  and  in  the  event  of  such  Requisition  not 
being  complied  with  the  Commissioners  may  apply  to  the  Sheriff  for 
Warrant  to  sell  such  Houses,  Buildings,  or  other  Tenements,  or 
Areas,  and  it  shall  be  lawfiil  to  the  Sheriff  to  order  the  same  to  be 

20  valued,  and  exposed  for  Sale  by  Public  Auction,  and  to  sell  the  same : 
Provided  always,  that  such  Sale  shall  be  made  and  carried  out,  or 
Re-sale  effected,  the  Price  deposited  and  applied,  and  the  Purchaser's 
Title  completed,  in  the  Way  and  Manner  herein-before  directed  with 
reference  to  waste  and  ruinous  Buildings  or  Tenements  or  Areas. 

25  within  Burgh,  held  by  Two  ot  more  joint  Owners. 


PART  V. 

Section  II. — Nuisances  and  Obstructions  in  the  Streets. 

263.  The  Magistrates  or  Commissioners  may  from  Time  to  Time  Power  to 
make  Orders  for  the  Route  to  be  observed  by  all  Carts,  Carriages,  P^^®^*  ^^ 

''    ,  o     '  structions  m 

30  Horses,  and  Persons,  and  for  preventing  Obstruction  of  the  Streets  of  the  Streets 
the  Burgh,  public  or  private,  in  all  Times  of  public  Processions,  ^"5^|?^p^ 
Rejoicings,  or  Illuminations,  and  in  any  Case  when  such  Streets  are  cessions,  &c. 
thronged  or  liable  to  be  obstructed,  and  may  also  give  Directions  to 
the  Constables  for  keeping  Order  and  preventing  any  Obstruction 

35  of  such  Streets  in  the  Neighbourhood  of  Theatres  and  other  Places 
of  public  Resort ;  and  every  wilful  Breach  of  any  such  Order  shall  be 
deemed  an  Offence  against  this  Act,  and  every  Person  committing  any 
such  Offence  shall  be  liable  to  a  Penalty  not  exceeding  Forty  Shillings. 

264.  If  any  Cattle  be  at  any  Time  found  at  large  in  any  such  Power  to 
40  Street  of  the  Burgh,  without  any  Person  having  the  Charge  thereof,  ^y'cattle 

any  Constable  or  Officer  of  Police,  or  any  Person  residing  within  the 

Burgh,  may  seize  and  impound  such  Cattle,  and  may  detain  the  same 

[133.]  L  3  until 


Digitized  by 


Google 


86 


PoUce  and  Improvement  {Scotlcmd) 


Pakt  v.     until  the  Owner  thereof  pay  to  the  Commissioners  a  Penalty  not 
^^^^^^^^  exceeding    Forty    Shillings,   besides    the    reasonable    Expenses    of 


lations. 
Sect.  2. 


impounding  and  keeping  such  Cattle. 


Power  to  265-  If  the  said  Penalty  and  Expenses  be  not  paid  within  Three 

Cattirfor       I^ays  after  such  impounding,  the  Person  by  whom  such  Cattle  were  5 
Penalty  and   seized  and  impounded  as  aforesaid,  or  other  Person  appointed  by  the 
Expenses.      Commissioners  for  that  Purpose,  may  proceed  to  sell  such  Cattle  or 
cause  the  same  to  be  sold ;  but  previous  to  such  Sale  Seven  Days 
Notice  thereof  shall  be  given  to  or  left  at  the  Dwelling  House  or 
Place  of  Abode  of  the  Owner  of  such  Cattle,  if  be  be  known,  or  if  10^ 
not,  then  Notice  of  such  intended  Sale  shall  be  given  by  Advertise- 
ment, to  be  inserted  Seven  Days  before  such  Sale  in  some  Newspaper 
published  or  circulated  within  the  Burgh  in  which  the  Seizure  was 
made;   and  the  Money  arising  from  such  Sale,  after  deducting  the 
said    Sums,   and   the   Expenses   aforesaid,   and   all   other  Expenses  15 
attending  the  impounding,  advertising,  keeping,  and  Sale  of  any  such 
Cattle  so  impounded,  shall  be  paid  to  the  Commissioners,  and  shall 
be  by  them  paid,  on  Demand,  to  the  Owner  of  the  Cattle  so  sold. 


Penalty  on 

Persons 

committing 

any  of  the 

Offences 

herein 

named. 


266.  Every  Person  who  commits  any  of  the  following  Offences 
shall,  on  Conviction  on  the  Evidence  of  One  or  more  credible  20 
Witnesses,  be  liable  to  a  Penalty  not  exceeding  Forty  Shillings 
for  each  Offence,  or,  in  the  Discretion  of  the  Magistrate  before 
whom  he  is  convicted,  may,  without  a  Penalty  being  inflicted,  be 
committed  to  Prison,  there  to  remain  for  a  Period  not  exceeding 
Fourteen  Days ;  and  any  Constable  or  other  Officer  appointed  by  25 
virtue  of  this  Act  shall  take  into  Custody,  without  Warrant,  and 
forthwith  convey  before  a  Magistrate,  any  Person  who  within  his  View 
commits  any  such  Offence ;  (that  is  to  say,) 

Every  Person  who  in  any  Street,  public  or  private,  exposes  for 
Show,  Hire,  or  Sale  (except  in  a  Market  or  Market  Place  or  30 
Fair  lawfully  appointed  for  that  Purpose)  any  Horse  or  other 
Animal ;  or  to  the  Obstruction,  Annoyance,  or  Danger  of  the 
Residents  or  Passengers,  exhibits  in  a  Caravan  or  otherwise  any 
Show  or  public  Entertainment ;  or  who  in  any  such  Street  shoes, 
bleeds,  or  farries  any  Horse  or  Animal  (except  in  Cases  of  35 
Accident) ;  or  cleans,  dresses,  exercises,  trains,  or  breaks  or 
turns  loose  any  Horse  or  Animal ;  or  makes  or  repairs  any  Part 
of  any  Cart  or  Carriage  (except  in  Cases  of  Accident  where 
Repair  on  the  Spot  is  necessary) : 

Every  Person  who  allows  any  Bull  or  other  dangerous  Animal  40 
to  be  in  any  such  Street  without  being  secured  by  means  of  a 
Rope  attached  to  a  Ring  through  the  Nose  of  such  Animal : 

Every 
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Every  Person  who  suffers  to  be  at  large  any  unmuzzled  ferocious     Paet  V. 
Dog,  or  sets  on  or  urges  any  Dog  or  other  Animal  to  attack,  ^^^^^ 
worry,  or  put  in  fear  any  Person  or  Animal :  lations. 


Every  Owner  of  any  Dog  who  suffers  such  Dog  to  go  ^t  large, 

5  knowing  or  having  reasonable  Grounds  for  believing  it  to  be  in  a 

rabid  State,  or  to  have  been  bitten  by  any  Dog  or  other  Animal 

in  a  rabid  State : 

Every  Person  who,  after  public  Notice  given  by  any   Sheriff  or 

Magistrate  directing  Dogs  to  be  confined  on  account  of  Suspicion 

lb  of  Canine  Madness,  suffers  any  Dog  to  be  at  large  during  the 

Time  specified  in  such  Notice : 

Every  Person  who,  elsewhere  than  in  a  Slaughter-house,  slaughters 

or  dresses  any  Cattle  or  any  Part  thereof,  except  in  the  Case 

of  any  Cattle  over-driven  which  may  have  met  with  any  Accident^ 

15  and  which  for  the  Public  Safety  or  other  reasonable  Cause  ought 

to  be  killed  on  the  Spot : 

Every  Person  having  the  Care  of  any  Waggon,  Cart,  or  Carriage 

who   rides    on  the   Shafls   thereof,   or   otherwise   than   on   the 

Forepart  of  such  Waggon,   Cart,  or  Carriage,  and   in  such  a 

20  Position  as  readily  to  see  immediately  before  and  on  either  side 

thereof;  or  who,  without  having  Reins  with  a  Bit  attached 
thereto,  and  in  the  Mouth  of  the  Animal  drawing  the  same, 
and  holding  such  Reins,  rides  upon  such  Waggon,  Cart,  or 
Carriage,  or  any  Animal  drawing  the  samt ;  or  who  is  at  such 

26  a  Distance  from  such  Waggon,  Cart,  or  Carriage,  or  in  such 

a  Position  therein,  as  not  to  have  due  Control  over  every  Animal 
drawing  the  same;  or  who  does  not,  in  meeting  any  other 
Carriage,  keep  his  Waggon,  Cart,  or  Carriage  to  the  Left  or 
Near  Side,  or  who  in  passing  any  other  Carriage  does  not  keep 

30  his  Waggon,  Cart,  or  Carriage  on  the  Right  or  Off  Side  of 

the  Road  (except  in  Cases  of  actual  Necessity,  or  some  sufficient 
Reason  for  Deviation)  ;  or  who,  by  obstructing  any  such  Street, 
wilfully  prevents  any  Person  or  Carriage  from  passing  him,  or 
any  Waggon,  Cart,  or  Carriage  under  his  Care : 

35  Every  Person  who  at  One  Time  drives  more  than  Two  Carts  or 
Waggons ;  and  every  Person  driving  Two  Carts  or  Waggons  who 
has  not  the  Halter  of  the  Horse  in  the  last  Cart  or  Waggon 
securely  fastened  to  the  Back  of  the  First  Cart  or  Waggon,  or 
has  such  Halter  of  a  greater  Length  from  such  fastening  to  the 

40  Horse's  Head  than  Four  Feet : 

Every  Person  who  in  any  such  Street  rides  or  drives  furiously  any 

Horse  or  Carriage,  or  drives  furiously  any  Cattle : 
Every  Person  who  in  any  such  Street  causes  any  public  Carriage, 
Sledge,  Truck,  or  Bairow,  with  or  without  Horses  or  any  Beast  of 
[133.]  L  4  Draught 
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rART  V.  Draught  or  Burden,  to  stand  longer  than  is  necessary  for  loading 

PoffcrReffu-  ^^  unloading  Goods,  or  for  taking  up  or  setting  down  Passengers 

lation8.  (except  Hackney  Carriages,  and  Horses  and   other  Beasts  of 

Sect^^  Draught  or  Burden,  standing  for  Hire  in  any  Place  appointed 

for  that  Purpose  by  the  Commissioners  or  other  lawfid  Autho-  5 

rity) ;  and  every  Person  who,  by  means  of  any  Cart,  Carriage, 

Sledge,  Truck,  or    Barrow,  or  any  Animal   or  other  Means, 

wilfully    interrupts   any    public    Crossing,    or   wilfiilly   causes 

any   Obstruction    in    any    public    Footpath    or    other    public 

Thoroughfare :  -10 

Every  Person  who  causes  any  Tree  or  Timber,  Iron  Beam,  Stone, 
or  other  Thing  to  be  drawn  or  hauled  otherwise  than  upon  a 
wheeled  Carriage,  or  who  causes  any  Tree  or  Timber,  Iron 
Beam,  Stone,  or  other  Thing  to  be  drawn  in  or  upon  any 
Carriage  without  having  sufficient  Means  of  safely  guiding  the  15 
same : 

Every  Person  who  leads  or  rides  any  Horse  or  other  Animal,  or 
draws  or  drives  any  Cart  or  Carriage,  Sledge,  Truck,  or  Barrow, 
upon  any  Footway  of  any  such  Street,  or  fastens  any  Horse  or 
other  Animal  so  that  it  stands  across  or  upon  any  Footway :  20 

Every  Person  who  places  or  leaves  any  Furniture,  Goods,  Wares, 
or  Merchandise,  or  any  Cask,  Tub,  Basket,  Pail,  or  Bucket,  or 
places  or  uses  any  Standing  Place,  Stool,  Bench,  Stall,  or  Show- 
board  on  any  Footway,  or  who  places  any  Blind,  Shade,  Cover- 
ing, Awning,  or  other  Projection  over  along  any  such  Footway,  25 
unless  such  Blind,  Shade,  Covering,  Awning,  or  other  Projection 
is  Eight  Feet  in  Height  at  least  in  every  Part  thereof  from  the 
Ground : 

Every  Person  who  in  any  such  Street  carries  about  on  any  Carriage 
or  on  Horseback  any  Picture,  Placard,  Notice,  or  other  Adver-  30 
tisement,  whether  ¥nritten,  printed,  or  painted  upon  or  posted 
or  attached  to  any  Part  of  such  Carriage  or  on  any  Board  or 
otherwise : 

Every  Person  who  places,  hangs  up,  or  exposes  to  Sale  any  Goods, 
Wares,  Merchandize,  Matter,  or  Thing  whatsoever,  so  that  the  36 
same  project  into  or  over  any  Footway,  or  beyond  the  Lane  of 
any  House,  Shop,  or  Building  at  which  the  same  are  so  exposed, 
so  as  to  obstruct  or  incommode  the  Passage  of  any  Person  over 
or  along  such  Footway : 

Every  Person  who  shall  hang  or  place  any  Linen  or  Clothes  or  40 
other  such  Article  on  any  Rail  or  Fence  of  any  Premises : 

Every  Person  who  writes  upon,  soils,  defaces,  or  maiks  any  Wall, 
Fence,  Hoarding,  or  Building  with  Chalk  or  Pabt  or  in  any 
other  Way»  or  who  without  Authority  affixes  or  causes  to  be 
affixed  to  any  Church,  Chapel,  or  Schoolhoase,  or  without  the  45 

Consent 
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Consent  of  the  Owner  and  Occupier  to  aiiy  other  Building,     Pabt  V. 
or  to  any  Wall,  Fence,  or  Hoarding,  any  Bill  or  other  Notice,  or  p®°^^^ 
who  wilfully  breaks,  destroys,  or  damages   any  Part  of  such  latioiw. 
Wall,  Fence,  Hoarding,  or  Building,  or  any  Tree,  Shrub,  Seat,  Sect.^, 
5  or  other  Thing :  "*~" 

Every  Person  who  conveys  in  any  open  Cart  or  Waggon  or  other- 
wise through  such  Streets  the  Carcasses,  or  any  Parts  thereof,  of 
Animals  slaughtered  for  Sale,  without  the  same  being  properly 
covered  up  from  public  View ;  or  exposes  such  slaughtered  Car- 
10  casses,  or  any  Parts  thereof,  or  their  Skins  or  Offals,  outside  of 

the  Doors  or  Windows  of  any  Shop  in  any  such  Street;  or  shall 
use  Machines  to   mince  or  hash   such  Animal   Food,  to   the 
Annoyance  of  the  Residents : 
Every  Person  who  rolls  or  carries  any  Cask,  Tub,  Hoop,  or  Wheel, 
15  or  any  Ladder,  Plank,  Pole,  Timber,  Log  of  Wood,  Basket, 

Board,  or  Tray,  upon  any  Footway,  except  for  the  Purpose  of 
loading  or  unloading  any  Cart  or  Carriage,  or  of  crossing  the 
Footway : 
Every  Person  who  places  any  Line,  Cord,  or  Pole  across,  upon,  or 
20  over  any  Part  of  any  such  Street,  or  hangs  or  places  smy  Clothes 

thereon,  or  on  the  Outside  of  any  Window  fronting  any  such 
Street: 
Every  common  Prostitute  or  Nightwalker  loitering  or  importuning 
Passengers  for  the  Purpose  of  Prostitution : 
25       Every  Person  who  wilfully  and  indecently  exposes  his  Person ;  or 
who  commits  any  Nuisance  : 
Every   Person   who   publicly  offers   for   Sale  or  Distribution,  or 
exhibits  to  public  View,  any  profane,  indecent,  or  obscene  Book, 
Paper,  Print,  Drawing,  Painting,  or  Representation : 

30  Every  Person  who  discharges  any  Firearm,  or  throws  or  discharges 
any  Stone  or  other  Missile,  or  makes  any  Bonfire,  or  throws  or 
sets  fire  to  any  Firework : 

Every  Person  who  pulls  or  iings  any  Door  Bell,  or  knocks  at  any 
Door  for  the  Purpose  of  begging,  or  on  the  Pretence  of  buying 

35  or  selling  old  Clothes,  or  of  hawking  or  collecting  any  Article, 

or  who  in  any  other  similar  Manner  disturbs  any  Inhabitant 
without  reasonable  Cause,  or  who  without  Authority  extin- 
guishes the  Light  of  any  Lamp : 
Every  Person,  not  a  Soldier  on  Duty,  who  in  any  such  Street  plays 

40  any  Instrument  of  Music  as  one  of  a  Band  attending  or  accom- 

panying   any   Procession,    without    the  written   Consent  of  a 
Magistrate : 

[133-]  M  Every 
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Famt  Y.        Every  Pcrsmi  who  in  any  such  Street  flies  any  Eite,  or  who  makes 
^]22?f^Lr..  ^  ^^  ^^y  SU^  upon  Ice  or  &iow  : 

latioM.  Every  Person  who  in  any  such  Street  cleanses,  hoops,  fires,  washes, 

Sect  2,  or  scalds  any  Cask  or  Tub,  or  hews,  saws,  bores,  or  cuts  any 

""~  Timber  or  Stone,  or  slacks,  sifts,  or  screens  any  Lime :  5 

Every  Person  who  in  any  such  Street  throws  or  lays  down  any 
Stones,  Coals,  Slate,  Shells,  Lime,  Bricks,  Timber,  Iron,  or 
other  Materials  (except  Building  Materials  so  enclosed  as  to 
prevent  Mischief  to  Passengers) : 

Ev^y  Person  who  in  any  such  Street  beats  or  shakes  any  Carpet,  iO 
Rug,  or  Mat  (except  Rugs  or  Mats  beaten  or  shaken  before  the 
Hour  of  Eight  m  the  Morning)  : 

Every  Person  who  fixes  or  places  any  Flower  Pot  oar  Box  or  other 
heavy  Article  in  any  upper  Window,  without  suflSciently  guard- 
ing the  same  against  being  blown  down :  15 

Every  Person  who,  to  the  Annoyance  or  Danger  of  the  Residents 
or  Passengers,  throws  from  the  Roof  or  any  Part  of  any  House 
or  other  Building  any  Slate,  Brick,  Wood,  Rubbish,  or  other 
Thing,  except  Snow  thrown  so  as  not  to  fall  on  any  Passenger : 

]£very  Occupier  of  any  House  or  other  Building,  or  other  Person,  20 
who  orders  or  permits  any  Person  in  his  Service  to  stand  on  the 
Sill  of  any  Window,  in  order  to  clean,  paint,  or  perform  any 
other  Operation  upon  the  Outside  of  such  Window,  or  upon 
any  House  or  other  Building,  unless  such  Window  be  in  the 
sunk  or  Basement  Storey :  25 

Every  Person  who  shall  use  any  threatening,  abusive,  or  insulting 
Words  or  Behaviour,  with  Intent  or  calculated  to  provoke  a 
Breach  of  the  Peace,  or  whereby  a  Breach  of  the  Peace  may  be 
occasioned : 

Every  Person  who  shall  sing  any  profane  or  obscene  Song,  or  use  30 
any  obscene,  abusive,  or  indecent  Language  to  or  to  the  Aimoy- 
ance  of  any  Person  in  going  or  passing  along  any  such  Street : 

Every  Person  who  shall  jostle  or  annoy  any  such  Person  passing 
thereon: 

Every  Person  who  shall  discharge  any  Smoke  or  Steam  fixan  any  35 
Premises  (otherwise  than  from  the  Top  thereof)  into  any  such 
Street,  or  suffer  or  permit  the  condensed  Water  or  Moisture 
from  anj  Steam  Pipe,  Flue,  or  Funnel  to  fall  into  or  upon 
such  Street : 

Every   Person  who  leaves   open    any  Vault  or   Cellar,   or    the  40 
Entrance  from  any  Street  to  any  Cellar  or  Room  underground, 
without  a  sufficient  Fence  or  Handrail,  or  leaves  defective  the 
Door,  Window,  or  other  Covering  of  any  Vault  or  Cellar,  or 
who  does  not  sufficiently  fence  any  Area,  Pit,  or  Sewer  left 

open. 


Digitized  by 


Google 


Police  and  ImprovemeM  {Scatkmd).  91 

open)  or  who  leavea  such  open  Area,  Pit,  or  Sewer  without  a    Paikt  V* 
suflScient  Light  after  Sunset  to  warn  and  prevent  Persons  from  PoB^^r^iI. 
felling  thereinto :  lations. 

Every  Person  who  throws  or  Idys  any  Dirt,  Litter,  or  ^4she8  or     ^^*  ^' 
6  Nightsoil,  or  any  Carrion,  Fish,  Offal,  or  Rubbish,  Slops,  or 

dirty  Water,  on  any  Street,  back  Area,  Court,  or  Place,  or  Sea 
Beach  or  Strand  within  the  Boundaries  of  a  Burgh,  or  causes 
or  allows  any  Matter,  solid  or  liquid,  to  fall  or  run  on  any  sudr 
Street :  Provided  always,  that  it  shall  not  be  deemed  an  Offence 
10  to  lay  Sand  or  other  Materials  in  any  such  Street  in  Time  ci 

Frost,  to  prevent  Accidents,  or  Litter  or  other  suitable  Materials 
to  prevent  the  freezing  of  Water  in  Pipes,  or  in  case  of  Sick- 
ness to  prevent  Noise,  if  the  Party  laying  £my  such  Things 
causes  them  to  be  removed  as  soon  as  the  Occasion  for  them 
15  ceases : 

Every  Person  who  keeps  any  Pigstye  to  the  Front  of   any  such 
Street,  or  who  keeps  any  Swine  in  or  near  any  such  Street : 
Provided  always,  that  if  any  Rubbish,  Lead,   Iron,  Wood,  Goods, 
Commodities,  or  other  Article,  Matter,  or  Thing  whatever,  shall  be 
20  placed  or  allowed  to  remain  in  any  such  Street,  to  the  Obstruction,  An- 
noyance, or  Danger  of  the  Residents  or  Passengers,  it  shall  be  lawful  for 
and  in  the  Power  of  the  Superintendent  or  other  Constable  of  Police 
to  removp  or  cause  the  same  to  be  immediately  removed  and  carried 
to  any  Place  of  Safety,  there  to  remain,  at  the  Risk  of  the  Owner  and 
25  Person   offending,  and  to   detain   the   same   until   the   Expense   of 
Removal  and  Detention  are  paid ;  and  if  such  Expense  shall  not  be 
paid  within  Seven  Days,  to  sell  or  dispose  of  the  same,  and  apply  the 
Proceeds  as  the  Magistrates  or  any  of  them  shall  direct. 

267.  The  Owner  of  every  Waggon,  Cart,  or  Carriage  used  Owners  oi 
30  for  the  Conveyance  of  Goods,,  or  plying  for  Hire,  shall  have  his  JJjf  jj^^^g 
Christian    Name,    Surname,    and    Place    of   Abode    painted  in    a  painted 
straight  Line  horizontally  upon  some  conspicuous  Part  on  the  Off  or  ^^^'^^o^- 
Right  Side  of  such  Waggon,  Cart,  or  Carriage,  in  large  legible  Roman 
Letters,  either  of  a  dark  Colour  mpon  a  light  G  round,  or  of  a  light 
35  Colour  upon  a  dark  Ground^  not  less  than  One  Inch  in  Height,  with 
Numbers,  beginning  with.  Niunber  One  where  more  of  such  Car- 
nages respectively  than  One  shall  belong,  to  the  same  Owner,  and 
proceeding  in  regular  Progression,,  failing  which  such  Owner  shall  be 
liable  to  a  Penalty  not  exceeding  Forty  Shillings  for  every  Time 
40  such  Wa^on,  Cart^  or  Carriage  shall  be  found  in  any  Street 

26B.  The  Owner  of  any  Waggpn,  Cart,  or  Carriage  who  shall  Persons 
cause  or  permit  such  Waggpn,  Cart,,  or  Carriage  to  be  driven  in  any  ^^^  J^* 
Street,  public  or  private,  by  any  Person  who  is  not  of  the  full  Age  Age  not  to 
of  Fourteen  Years,  and  every  Person  who  in  any  such  Street  shall  ^^®  ^*^ 
[133.]  M  2  put      ' 
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Part  V.  put  a  Waggon,  Cart,  or  Carriage,  and  the  Animal  drawing  the  same, 
Ec^coRogu-  temporarily  under  the  Charge  or  Care  of  a  Person  who  is  not  of  the 
lations.  full  Age  of  Fourteen  Years,  shall  be  liable  to  a  Penalty  not  exceeding 

SectJ^        Forty  Shillings. 


Penalty  on 
drunken 
Persons,  &c. 
guilty  of 
riotous  or 
indecent 
Behaviour. 


Regulations 
as  to  Places 
for  Sale  of 
Refresh- 
ments. 


269.  Every  Person  guilty  of  any  riotous  or  indecent  Behaviour  5 
in  any  Street,  public  or  private,  and  also  every  Person  guilty  of  any 
violent  or  indecent  Behaviour  in  any  Police  Office  or  any  Police 
Station  House  within  the  Burgh,  shall  be  liable  to  a  Penalty  not  ex- 
ceeding Forty  Shillings  for  every  such  Offence,  or,  in  the  Discretion 

of  the   Magistrate  before  whom  he  is  convicted,  may,  without  a  10 
Penalty  being  inflicted,  be  imprisoned  for  a  Period  not  exceeding 
Seven  Days. 

270.  Every  Person  who  occupies  a  Building  or  Part  of  a  Building  -  * 
or  other  Place  of  public  Resort  for  the  Sale  or  Consumpton  of  Pro- 
visions or  Refreshments  of  any  Kind,  (other  than  and  except  a  15 
Refreshment  Room  attached  to  any  Railway  Station  for  the  Accommo^ 
dation  of  Passengers,)  and  who  opens  his  Premises  for  Business  before 
Five  o'clock  in  the  Morning,  or  keeps  them  open,  or  does  Business 
therein  after  Midnight,  unless  specially  allowed  by  the  Superintendent 

of  Police  in  case  of  Emergency,  shall,  upon  Conviction  before  a  Magis-  20 
trate,  for  every  such  Offence  be  liable  to  a  Penalty  not  exceeding 
Forty  Shillings. 


Removal  of 
Furniture. 


Dogs  ia 

private 

Premises. 


271.  It  shall  be  lawful  for  any  Officer  appointed  by  virtue  of  this 
Act  to  stop  and  detain,  until  due  Inquiry  can  be  made,  any  Cart  or 
Carriage,  and  any  Person  in  charge  thereof  or  connected  tiierewith,  25 
found  within  the  Burgh  employed  in  removing  Furniture  between  the 
Hours  of  Eight  in  the  Evening  and  Six  in  the  Morning,  except  at  the 
usual  Terms  of  removing  observed  within  the  Burgh. 

272.  If  any  Person  shall  have  or  keep  or  suffer  to  be  kept  within 
any  Premises  any  Dog  or  any  Fowl  or  other  Animal  which  shall  be  30 
an  Annoyance  to  any  of  the  Inhabitants  in  the  Neighbourhood,  and 
shall  not  prevent  the  Continuance  of  such  Annoyance  by  removing 
such  Dog,  Fowl,  or  other  Animal,  or  otherwise,  within  such  Time 

as  the  Magistrate  shall  determine,  which  he  is  hereby  authorized  to 
do  in  a  summary  Manner,  such  Person  shall,  upon  Conviction  before  35 
the  Magistrate,  for  every  such  Offence  be  liable  to  a  Penalty  not. 
exceeding  Forty  Shillings ;   and   it  shall   be   lawful   to  Constables,.  '  ' 
Officers  of  Police,  or  other  Officers  of  the  Law  and  their  Assistants, 
to  seize  and  take  possession  of  and  remove  any  Dog  or  other  Animal 
being    an   Annoyance    as    aforesaid,    and    not    removed    when    so  40 
ordered* 

273.  It 
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273.  It  shall  be  lawful  for  any  Householder,  personally  or  by  his     Part  V. 
Servant,  or  by  any  Officer  of  Police,  to  require  any  Street  Musician  p^^*Reg^. 
or  Singer  to  depart  from  the  Neighbourhood  of  the  House  of  such  lations. 
Householder,  on  account  of  the  Illness  of  any  Inmate  of  any  such  ^^^  ^\ 

5  House,  or  for  other  reasonable  Cause ;  and  every  Person  who  shall  Street 
continue  to  sound  or  play  any  Musical  Instrument  or  sing  after  being  Musicians, 
so  required  to  depart  shall  be   liable   to  a  Penalty  not  exceeding 
Twenty  Shillings. 

274.  It  shall  be  lawful  for  the  Magistrates  to  restrain,  regulate,  Power  to 
10  or  prohibit  all  public  Shows,   Exhibitions,  or  Representations,   and  g^^J^&e. 

also  to  restrain  and  regulate  the  Use  of  Apartments  in  common 
Tenements  or  in  any  Booth  for  dancing  on  any  Occasion,  at  any 
Time  which  shall  appear  necessary  for  preserving  Order  and  Decorum, 
and  to  make  and  establish  Regulations  and  Prohibitions  to  that 
15  Effect ;  and  if  any  Person  shall  open  or  be  concerned  in  opening  any 
public  Show,  Exhibition,  or  Representation  without  the  Sanction  or 
Permission  of  the  Magistrates,  or  shall  contravene  any  such  Regu- 
lation or  Prohibition,  such  Person  shall  for  everv  such  Offence  forfeit 
a  Penalty  not  exceeding  Five  Pounds. 

20  PART  V. 

Section  III. — Prevention  oj' Fraud. 

275.  It  shall  be  lawful  for  the  Commissioners  to  erect,  so  far  as  Weighing 
not  already  done,  and  mamtain.  Steelyards,  Scales,  or  other  Weighing  ]^*^^cteV^ 
Machines,  upon  or  adjacent  to  the  Streets,  public  or  private,  or  at 

25  any  other  convenient  Places  within  the  Burgh,  for  the  Purposes 
herein-after  mentioned,  or  to  grant  Powers  to  others  to  that  Effect, 
and  to  appoint  proper  Persons  to  attend  the  same,  with  suitable 
Allowances  for  their  Trouble. 

276.  It  shall  be  competent  to  the  Purchaser  of  any  Coals,  or  to  Power  to 
30  the  Driver  of  any  Cart  loaded  with  Coals,  to  require  that  any  such  c^aU^tT^^^ 

Cart  loaded  with  Coals  shall  be  weighed  at  the  said  Steelyard,  Scales,  require  tLem 
or  other  Weighing  Machines,  and  the  Weight  of  the  Coals  and  of  the  ^  ^^.   . 
Cart,  and  also  the  Time  of  such  weighing,  marked  on  a  Ticket,  shall 
be  dehvered  to  the  Driver  thereof;  and  the  Person  having  the  Charge 

35  of  such  Steelj^ards,  Scales,  or  other  Weighing  Machines  shall  exact 
and  receive  from  the  Driver  for  each  Cart  a  Sum  not  exceeding  One 
Penny  Halfpenny  for  weighing  the  Coals  and  delivering  the  Ticket 
as  aforesaid,  and  the  Money  so  to  be  paid  shall  be  repaid  to  such 
Driver  by  the  Purchaser  of  the  Coals  or  Person  to  whom  the  same 

40  are  delivered,,  on  the  Ticket  thereof  being  produced. 

[133.]  M  3  277-  It 
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General 
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Machines 

for  weighing 
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Retailers  of 
Coals  to  keep 
Scales  and 
Weights  for 
weighing  at 
the  Time  of 
Delivery. 


277.  It  shall  be  lawful  for  the  Commissioners  to  provide,  fiimish, 
and  maintain  such  Number  of  portable  or  moveable  Machines  for 
wei^iing  Coals  as  they  may  deem  necessary,  to  be  kept  at  convenient 
Places  within  the  Burgh,  in  order  that  the  Inhabitants  may  have  Access 
to  them  for  the  Purpose  of  reweighing  their  Coals  at  their  own  5 
Expense,  if  they  shall  be  so  inclined,  and  to  employ  proper  Persons 
to  attend  such  Machines,  and  to  establish  the  Rates  to  be  payable  for 
such  reweighing ;  and  it  shall  be  lawful  for  the  Superintendent  of 
Police,  or  any  other  OflScer  acting  vmder  this  Act,  to  cause  Coals 
offered  for  Sale  or  for  Delivery  to  be  reweighed,  and  to  require  the  10 
Driver  to  produce  the  Ticket  thereof,  as  a  Check  on  the  Conduct 

of  Drivers  and  others,  such  reweighing  being  always   done  free  of 
Expense. 

278,  For  the  Purpose  of  ascertaining  the  Weight  of  Coals  sold  ia 
Quantities  of  not  less  than  Half  a  Ton  within  any  Yard,  Depot,  15 
Cellar,  Fold,  or  Place  where  they  may  be  kept,  or  from  any  Cart  on 
which  they  may  be  carried  by  Dealers  for  Sale,  such  Dealers  shall  be 
obliged  to  have  and  keep  Scales  and  Weights  of  the  legal  Standard 
within  such  Yard,  Depot,  Cellar,  Fold,  or  other  Place,  and  also  to 
have  such  Scales  and  Weights  attached  to  the  Cart  used  by  them  for  20 
the  Sale  of  such  Coals,  whereby  the  Coals  so  sold  by  Retail  may  be 
weighed  at  the  Time  of  the  Sale  or  Delivery,  and  such  Dealers  shall 

be  obliged  to  weigh  the  same,  upon  being  required  to  do  so  either  by 
the  Person  purchasing  the  same  or  by  any  Constable  or  Officer  of 
Police ;  and  any  such  Dealer  in  Coals  failing  to  have  and  keep  such  25 
Scales  and  Wdghts,  or  refusing  to  weigh  the  Coals  as  aforesaid,  shall 
be  liable  to  a  Penalty  not  exceeding  Forty  Shillings,  and  Five  Pounds 
for  any  subsequent  Offience. 


Begnlations 
as  to  Sale  of 
Coals  of 
Hnlf  a  Ton 
V\  eight. 


Penalty. 


279.  Any  Dealer  in  or  Person  selling  Coals,  who  shall  sell  any 
Quantity  of  the  same  equal  to  or  exceeding  Half  a  Ton  Weighty  shall  30 
be  bound  to  deliver  to  the  Carter,  or  Person  in  charge  of  the  said 
Coals,  to  be  given  to  the  Purchaser,  an  Account  or  Memorandum 
specifying  the  true  Tare  of  the  Cart  conveying  the  said  Coals,  and 
the  true  Weight  and  Price  of  the  Coals,  and  the  exact  Time  the  Cart 
shall  leave  the  Premises  of  the  said  Dealer  or  other  Person  selling,  35 
under  a  Penalty  of  Twenty  Shillings  for  each  Offence  in  any  One  of 
such  Particulars. 


Carter  to 
deliver  Me- 
morandum. 


280.  The  Carter  or  Person  in  charge  of  the  said  Coals  shall  be 
bound  to    exhibit    such   Account    or   Memorandum  to   any   PoDce 
Constable  who  may   demand  the   same,   and   immediately  on    his  40 
Arrival  at  the  Place  of    Delivery  shall  deliver  the  same  to  the 

Purchaser 
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Purchaser  or  Inmate  or  other  Person  in  charge  of  the  House  or     PartV. 
Place  of  Delivery,  under  a  Penalty  of  Twenty  Shillings  for  eadi  PoUoe  Eegn- 

OfFence  in  either  of  the  said  Particulars.  latioM. 

Sect-S. 

281.  Every  Person  who  sells  Coal  in   Quantities   of  less  than  CLAtjsEHh* 
5  Half  a  Ton  in  Weight  shall  have  and  keep  Scales  and  Weights  of  the  gemng^oaL 

legal    Standard,  and  shall  weigh  such  Coal  before  Delivery ;  and  ^7  Retail  ia 
when  such  Coal   is   sold  or  delivered  from   a   Waggon,   Cart,   or  ^^tout 
Carriage  such  Scal^  and  Weights  shall  be  attached  thereto,  and  Scales  and 
any  such  Person  who  fails  to  have  and  keep  such  Scales  and  Weights,      ®^^     * 

10  or  who  does  not  weigh  such  Coal  previous  to  Delivery,  shall  be 
liable  in  respect  thereof  to  a  Penalty  not  exceeding  Forty  Shillings, 
or  to  Imprisonment  for  a  Period  not  exceeding  Fourteen  Days,  and 
in  respect  of  any  Second  or  subsequent  Offence  to  a  Penalty  not 
exceeding  Five  Pounds,  or  to  Imprisonment  for  a  Period  not  exceed- 

15  ing  Thirty  Days. 

282.  If  any  Driver  or  other  Person  having  the  Charge  of  any  5^*^*^  ^" 
Cart  shall  not,  upon  being  so  required  as  aforesaid,  take  the  same  to  reftising  to 
any  such  Public  Weighing  Machine,  or  shall  refuse  to  assist  in  the  weigh, 
weighing  of  the  same  in  such  Manner  as  the  Drivers  of  Carts  are  used 

20  and  accustomed  to  do,  such  Driver  or  other  Person  shall  for  each 
Offence  be  liable  to  a  Penalty  not  exceeding  Forty  Shillings. 


on 
lent 


283.  If  the  Keeper  of  any  Weighing  Machine  used  within  the  Penaltr 
Burgh  for  the  PiUT)ose  of  ascertaming  the  Weight  of  Coals,  or  the  ^li^^g] 
Seller  of  any  Coals  which  shall  be  weighed  at  such  Weighing  Machine, 

25  or  any  of  their  respective  Servants,  shall  wilfully,  on  Application, 
refuse  duly  to  weigh  or  reweigh  any  Cart,  with  or  without  Loading,  or 
shall  designedly  do  or  omit  to  do  anything  with  Intent  that  the  true 
Weight  or  Measurement  of  any  Coals  weighed  thereat  shall  not  be 
ascertained*  or  if  the  Owner  ot  Driver  or  other  Person  having  the 

30  Charge  of  any  Cart  shall  place  or  knowingly  have  any  Article, 
Matter,  or  Thing  in  or  about  such  Cart,  other  than  the  proper  Load 
therein,  or  shall  alter  the  Tare  or  Weight,  or  the  Ticket  denoting  the 
Weight  of  any  Cart  or  the  Loading  thereof,  or  shall  make,  use,  or  be 
Privy  to  the  making  or  using,  any  iialse  or  fraudulent  Ticket  respecting 

.35  the  Weight  of  any  such  Cart  or  Loading,  or  if  by  re  weighing  or 
otherwise  it  shall  be  discovered  that  any  Coals  have  been  abstracted 
by  sudi  Owner,  Driver,  Person  in  diarge,  Keeper,  or  Servant,  from 
such  Cart,  after  it  shall  have  pissed  the  Steelyard  or  Weighing 
Madiine  wh^e  it  was  originally  weighed,  or  if  the  Owner  or  Driver 

.40  or  Person  in  diarge  of  any  Cart,  or  the  Keeper  of  any  Machine  as 
[133.]  M  4  aforesaid, 
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Part  V.  aforesaid,  or  his  Servants,  shall  make  or  give  or  use,  or  be  privy  to 
Police  Regu-  the  making  or  giving  or  using,  any  false  or  fraudulent  Contrivance 
lations.  touching  the  Weight  of  any  Cart  or  the  Load  therein,  or  shall  know- 

-'  '•  ingly  assist  in  or  connive  at  any  Fraud  in  or  concemmg  the  Weight  of 

any  Cart  or  of  the  Load  therein,  or  if  any  other  Person  shall  know-  5 
ingly  aid  or  assist  in  the  committing  of  any  Fraud  respecting  the 
Weight  of  any  Cart  or  the  Load  therein,  weighed,  or  stated  or  repre- 
sented to  be  weighed,  at  any  such  Machine  as  aforesaid,  then  and  in 
every  such  Case  every  Person  so  offending  shall  for  every  Offence 
be  liable  to  a  Penalty  not  exceeding  Five  Poundf*,  or  to  be  imprisoned  10 
for  any  Period  not  exceeding  Thirty  Days. 

Rcgulatious        284.  In  order  to  prevent  Fraud  in  the  Weight  of  Hay  and  Straw 
forVevTn*-   or  other  Commodities  usually  weighed  in  Carts,  it  shall  be  lawful  for 
ing  Fraud  in  the  Commissioners  to  make  Regulations  for  ascertaining  the  Weight 
of^Hay  ^       or  Quantity  of  Hay  or  Straw  or  other  Commodities  brought  within  15 
Straw,  &c.     the  Burgh,  upon  Parties  voluntarily  resorting  to  the  said  Weighing 
Machines  for  the  Purpose,  and  for  the  Sheriff  or  Magistrate  to  punish 
Persons  disobeying  such  Regulations,  by  seizing,  forfeiting,  and  selling 
such  Hay  and  Straw  or  other  Commodities  so  brought  in  contraven- 
tion of  such  Regulations,  or  by  imposing  on  the  Offender  a  Penalty  20 
to  the  Extent  and  in  the  Manner  before  prescribed  in  respect  of  Coals 
which  have  not  been  duly  weighed,  and  also  to  fine  all  Persons  di'iving 
Carts  from  which  Hay  or  Straw  or  other  Commodities  shall  have  been 
fraudulently  taken  or  embezzled,  and  all  Persons  accessory  to  such 
fraudulent  taking  or  Embezzlement,  in  any  Penalty  not  exceeding  25 
Five  Pounds,  or  to  sentence  him  to  Imprisonment  for  any  Period  not 
exceeding  Thirty  Days. 

Power  to  try      285.  And  for  the  Purpose  of  preventing  Fraud  in  the  Sale  of 

BuTter,  &c.     Butter,  Bread,  and  other  Articles  made  up  in  Parcels  or  Quantities 

made  up  in     representing  a  Pound  or  Half  Pound,  or  other  larger  or  smaller  specific  30 

to^sefze'^d    Weight,  it  shall  be  lawful  for  the  Superintendent  of  Police  at  any 

confiscate  if   Time,  or  for  any  Police  Constable  having  Orders  or  Instructions  to 

cS  ^^^'     *^^*^  ^^'^^*  ^^^^  ^^^  Magistrates  or  any  One  of  them,  to  try  the 

Weight  of  such  Parcels  or  Quantities  of  Butter,  Bread,  and  other 

Articles  brought  within  the  Burgh  for  Sale,  or  sold  or  exposed  or  35 

kept  for  Sale  in  any  Shop  or  Market  Place  within  the  Burgh ;  and  it 

sh&ll  be  lawful  for  the  Superintendent  at  any  Time  when  he  shall 

deem  it  necessary  or  proper,  or  for  any  Police  Constable,  on   the 

Warrant  of  any  of  the  Magistrates,  to  enter  any  Shop,  Store,  or  other 

Premises  within  the  Burgh  in  which  such  Parcels  and  Quantities  of  40 

Butter,  Bread,  and  other  Articles  are  sold  or  exposed  or  kept  for 

Sale,  and  to  try  the  Weight  of  such  Parcels  or  Quantities  of  Butter, 

Bread, 
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Bread,  and  other  Articles  as  may  be  found  therein ;  and  if  upon  any     Part  V. 
such  Trial  or  Examination  any  Parcel  or  Quantity  shall  be  found  ^/?®^^ 
light  or  deficient  in  Weight,  it  shall  be  lawful  to  seize  the  same,  and  lations. 
to  require  the  Person  possessed  thereof  to  appear  before  any  of  the  Sects. 

5  Magistrates,  or  to  attend  at  the  Police  Office,  and  in  the  event  of 
ReAisal,  and  such  Person  not  being  known  as  a  Householder  or  Store 
or  Shop  Keeper  within  the  said  Limits,  to  convey  such  Person  before 
the  Magistrates  or  any  of  them,  or  to  the  Police  Office,  for 
Examination ;  and  it  shall  be  lawful  for  the  Magistrates  or  any  of 

10  them,  on  finding  that  any  Parcel  or  Quantity  of  Butter,  Bread, 
or  other  Article  so  seized  is  light  or  deficient,  and  was  so  at  the 
Time  of  Seizure,  to  declare  the  same  forfeited,  and  to  send  the 
same  to  any  charitable  Institution,  and  to  fine  the  Person  in  whose 
Possession  it  has  been  found  in  a  Sum  not  exceeding  Forty  Shillings 

16  for  every  Parcel  or  Quantity  intended  to  represent  a  specific  Weight 
found  deficient. 

286.  All  Bakers  and  Dealers  in  Bread  shall,  on  all  Bread  made  or  Penalty  on 
exposed  by  them  for  Sale  (except  Fancy  Bread  or  Rolls),  impress  ^^[|^f  °* 
thereon,  in  large  and  distinct  Figures,  the  Imperial  Weight  of  such  Weight  of 

20  Bread ;  and  any  Person  who  shall  expose  or  offer  for  Sale  or  sell  Bread, 
any  Bread  not  so  impressed  shall  be  liable  in  a  Penalty  not  exceeding 
Forty  Shillings  for  each  Offence ;  and  any  Person  who  shall  sell,  or 
offer  or  expose  for  Sale,  any  Bread  which  shall  be  deficient  or  imder 
the  Weight  so  impressed,  shall  be  liable  in  a  Penalty  not  exceeding 

25  Forty  ShiUings  for  each  Offence. 

Clause  I  i. 

287.  And  for  the  further  Prevention  of  Fraud  the  Magistrates  Magbtrates 

shall  have  and  may  exercise  the  Powers  and  Jurisdictions  conferred  p^^^^g  ^^^ 
upon  any  Justice  or  Justices  of  the  Peace  by  the  Act  of  the  Twenty-  ferred  upon 
second  George  the  Second,  Chapter  Twenty-seven,  intituled  **  An  Act  22  g^^  ^^ 

30  "  for  the  more  effectual  preventing  of  Frauds  and  Abuses  committed  c.  27,  and 
"  by  Persons  employed  in  the  Manufacture  of  Hats,  and  in   the  ^^^'  ^' 
"  .Woollen,  Linen,   Fustian,    Cotton,    Iron,    Leather,   Fur,    Hemp, 
"  Flax,  Mohair,  and  Silk  Manufactures,  and  for  preventing  unlawful 
"  Combinations  of  Journeymen  Dyers  and  Journeymen  Hotpressers, 

35  "  and  of  Persons  employed  in  the  said  several  Manufactures,  and 
"  for  the  better  Payment  of  their  Wages  ;**  and  by  the  Act  of  the 
Seventeenth  George  the  Third,  Chapter  Fifty-six,  intituled  "  An  Act 
"  for  amending  and  rendering  more  effectual  the  several  Laws  now 
"  in  being  for  the  more  effectual  preventing  of  Frauds  and  Abuses 

40  *^  by  Persons   employed  in  the  Manufacture   of  Hats,  and  in  the 

"  Woollen,   Linen,   Fustian,    Cotton,   Iron,   Leather,    Fur,   Hemp, 

"  Flax,  Mohair,  and  Silk  Manufactures,  and  also  for  making  Provi- 
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Part  V.  "  sions  to  prevent  Frauds  by  Journeymen  Dyei's  ;**  and  the  Pro- 
pT^^Re^^u-  visions  of  the  said  Acts  shall  apply  to  Proceedings  before  the 
lations.  "^  Magistrates  and  to  Acts  done  by  them  in  relation  thereto,  in  the 
Sect3^        same  Manner  as  to  Proceedings  before  and  Acts  done  by  any  Justice 

or  Justices  of  the  Peace ;  and  upon  an  Oath  or  solemn  Affirmation    5 
or  Declaration  being  made  before  the  Magistrates  or  any  Justice  or 
Justices  of  the   Peace  that   there  is  Cause   to   suspect  that  any 
Material  purchased  or  received  by  any  Broker  from  any  Person  or 
Persons  were  purloined  or  embezzled,  the  Magistrates  or  any  Justice 
or  Justices  of  the  Peace  may  grant  Warrant  for  bringing  the  Person  10 
or   Persons  from   whom   the   Broker    pvu-chased  or  received    such 
Materials  before  him  or  them ;  and  if  such  Persons  or  Person  shall 
not  give  a  satisfactory  Account  of  how  he,  she,  or  they  came,  by 
such  Materials,  such  Person  or  Persons  shall  be  deemed  guilty  of 
a  Misdemeanor  or  Otfence,  and  shall  be  punishable  accordingly,  in  15 
Terms  of  the  said  Two  last-recited  Acts,  in  the  same  Manner  as  if 
such  Materials  had  been  found  in  the  Possession  of  such  Person  or 
Persons ;  and  it  shall  be  competent  to  the  Magistrates  or  to  any 
Two  Justices  of  the  Peace  to  sentence  such  Person  or  Persons  td 
pay  any  Fine  not  exceeding  the  Amounts  authorized  by  the  said  20 
Acts,  or  alternatively  to  commit  such  Person  or  Persons  to  Prison  for 
any  Period  not  exceeding  the  Periods  authorized  by  the  said  Acts ; 
and  it  shall   not  be  necessary  before   committing  such    Person  or 
Persons  to  Prison  to  levy  such  Fines  by  Distress  and  Sale,  or  to  use 
any  legal  Diligence  for  Recovery  thereof.  26 

Penalty  for        288.  Every  Person  who  sells  or  exposes  for  Sale,  or  keeps  for 
offering  un-    the  Purpose  of  Sale,  any  of  the  following  Articles,  shall  be  liable  to 
Meat^^^     a  Penalty  not  exceeding  Ten  Pounds  : — 
Sale.  Any  Animal  or  Part  of  an  Animal  which  died  from  Disease  : 

Any  Animal  or  Part  of  an  Animal,  or  any  Fruit  or  Vegetable,  ^q 
which  is  unsound  or  unwholesome,  or  imfit  for  Human  Food  : 

Any  blown,  stuffed,  or  pricked  Veal,  Lamb,  or  other  Meat. 

Penalty  for        289.  Every  Person  who  knowingly  sells  or  exposes  for  Sale,  or 
offering^ul-  keeps  for  the  Purpose  of  Sale,  any  adulterated  Butter,  Meal,  Bread, 
viBions  for  "   or  other  Article  of  Food,  shall  be  liable  to  a  Penalty  not  exceeding  35 
Sale.  Five  Pounds. 

> 
Penalty  for        290.  Every  Occupier  of  any  Premises  used  for  the  Sale  of  Butcher 
Q^nHness     ^^^^y  Poultry,  Game,  Fish,  Butter,  Meal,  Bread,  or  any  other  Article 
in  Meat  and  of  Food,  who  does  not  keep  the  same  clean  and  in  good  Condition, 
Provision      ^^  ^^^  Satisfaction  of  the  Superintendent  of  Police  or  other  Person  40 

Shops.  JT  .    ,     1 
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appc^nted  by  the  Commissioners  for  that  Purpose,  shall  be  liable  to  a 
Penalty  not  exceeding  Twenty  Shillings. 

291,  It  shall  be  lawful  for  such  Superintendent  or  other  Person  Superr 
appointed  by  the  Commissioners  for  the  Purpose  to  seizi,  impound,  ^ay  j^i. 

5  and  convey  to  the  Police  Office  any  Animal,  or  Part  of  an  Animal,  pound  un- 
or  any  Fruit  or  Vegetable,  or  any  Meat  or  Beef,  or  any  Article  MeatoriSul- 
of  Food,  sold  or  exposed  for  Sale,  or  kept  in  any  Place  used  for  teratedPro- 
the  Sale   of  such  Article,   in  respect  of  which  there  is  reasonable  ^*®^^°** 
Ground  for  supposing  that  a  Penalty  has  been  incurred  under  any  of 
10  the  Provisions   herein-before  contained   or  Byelaws  or  Regulations 
herein-before  authorized  ;  and  if  such  Penalty  is  imposed,  it  shall  be 
lawful  for  the  Magistrate  to  declare  such  Article  forfeited. 

'^  0  Clause  Kk. 

292.  It  shaH  be  lawful  for  the  Magistrate,  on  a  Complaint  by  the  Warrant 

Superintendent  of  Police,  to  grant  Warrant  to  enter  any  Building  or  °^*^^. 

15  Partof  a  Building  or  other  Place  in  which  there  is  reasonable  Ground  the  Magis- 
for  believing  that  any  Animal  or  Part  of  an  Animal  which  died  of  'rate  to 
Disease,   or   any  Animal  or  Part   of  an  Animal   or   any  Fruit  or  pectedPlaces 
Vegetable  which  is  unsound  or  unwholesome  or  unfit  for  Human  Food,  for  Animals 
or  any  adulterated  Butter,   Meal,  Bread,  or  other  Article  of  Food  ^ied  of 

20  is  kept  or  concealed  with  a  view  to  Sale,  although  such  Building  disease,  &c. 

or  Part  of  a  Building  or  other  Place  may  not  be  ordinarily  used  for 

the  Purpose  of  selling  the  same,  and  to  search  for,  impound,  and 

convey  to  the  Police  Office  any  such  Animal  or  Part  of  an  Animal, 

Fruit,  Vegetable,  or  Article  of  Food. 

Clause  L  1. 
25       293.  Every  Person  who  is  found  in  possession  of  any  Animal  or  Penalty  on 

Part  of  an  Animal  which  died  of  Disease,  or  of  any  Animal  or  part  p^^°.® 

of  an  Apimal  or  any  Fruit  or  Vegetable  which  is  unsound  or  un-  possession  of 

wholesome  or  unfit  for  human  Food,  or  of  any  adulterated  Article  ®"^*^  -^"^" 

of  Food,  on  the  Execution  of  a  Warrant  by  the  Magistrate,  shall  be 

30  presumed  to  have  kept  or  concealed  the  same  knowingly  with  a  view 
to  Sale  imtil  the  contrary  be  shown,  and  shall  be  liable  in  respect 
thereof  to  a  Penalty  not  exceeding  Ten  Pounds ;  and  it  shall  be 
lawful  for  the  Magistrate,  whether  he  imposes  such  Penalty  or  not, 
to  declare  such  Animal  or  part  of  an  Animal,  Fruit,  Vegetable,  or 

35  Article  of  Food  to  be  forfeited. 

PART  V.  Hackney 

Carriages^ 

Section  IV. — Hackney  Carriages^  Sedan  Chairs^  Carters^  and  Sedan 

Poriers.  Chairs^^c. 

294.  The  Magistrates  may  from  Time  to  Time  license  to  ply  for  Hackney 
40  Hire  within  Five  Miles  from  the  principal  Post  Office  of  the  Burgh  ^^fsed."" 
[133.]  N  2  such 
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PartV.    such  Number  of    Hackney   Coaches    or    Carriages,   of   any   Kind 
PoUce^Regu-  ^^  Description,  adapted  to  the  Carriage  of  Persons,  as  they  shall 

lations.  think  fit. 

Sect.  4. 


What  to  be 

Hacknej 

Carriages. 


295.  Every  wheeled  Carriage,  whatever  may  be  its  Form  or  Con- 
struction, used  in  standing  or  plying  for  Hire  in  any  Street  within  5 
such  prescribed  Distance,    and  every    Carriage  standing  upon   any 
Street,  public  or  private,  within   such  prescribed  Distance,  having 
thereon  any  numbered  Plate  required  by  this  Act  to  be  fixed  upon 
a  Hackney  Carriage,   or  having   thereon  any  Plate   resembling  or 
intended  to  resemble  any  such  Plate  as  aforesaid,  shall  be  deemed  10 
to  be  a  Hackney  Carriage  within  the  Meaning  of  the  Act ;  and  in 
all  Proceedings  at  Law  or  otherwise  the  Term  "  Hackney  Carriage  *' 
shall  be  sufficient  to  describe  any  such  .Carriage :  Provided  always, 
that  no  Stage  Coach  used  for  the  Purpose  of  standing  or  plying  for 
Passengers  to  be  carried  for  Hire  at  separate  Fares,  and  duly  licensed  15 
for  that  Purpose,  and  having  thereon  the  proper  numbered  Plates  re- 
quired by  Law  to  be  placed  on  such  Stage  Coaches,  shall  be  deemed 
to  be  a  Hackney  Carriage  within  the  Meaning  of  this  Act. 


Fees  to  bo 
paid  for 
Licences. 


296.  For  every  such  Licence  there  shall  be  paid  to  the  Clerk  or 
other  Person  appointed  by  them  to  receive  the  same  such  Sum  as  20 
the  Magistrates  direct,  not  exceeding  Five  Shillings. 


same. 


Persons  297.  Before  any  such  Licence  is  granted,  a  Requisition  for  the 

Seen"*  to  ^  same,  in  such  Form  as  the  Magistrates  may  from  Time  to  Time  pro- 
sign  a  Eequi-  vide  for  that  Purpose,  shall  be  made  and  signed  by  the  Proprietor  or 
sition  for  Qjjg  ^£  ^Yie  Proprietors  of  the  Hackney  Carriage  in  respect  of  which  25 
such  Licence  is  applied  for,  and  in  every  such  Requisition  shall  be 
truly  stated  the  Name  and  Surname  and  Place  of  Abode  of  the 
Person  applying  for  such  Licence,  and  of  every  Proprietor  or  part 
Proprietor  of  such  Carriage,  or  Person  concerned,  either  solely  or  in 
Partnership  with  any  other  Person,  in  the  keeping,  employing,  or  30 
letting  to  Hire  of  such  Carriage ;  and  any  Person  who,  on  applying 
for  such  Licence,  states  in  such  Requisition  the  Name  of  any  Person 
who  is  not  a  Proprietor  or  part  Proprietor  of  such  Carriage,  or  who 
is  not  concerned  as  aforesaid  in  the  keeping,  emjJoying,  or  letting  to 
Hire  of  such  Carriage,  and  also  any  Person  who  wilfully  omits  to  35 
specify  truly  in  such  Requisition  as  aforesaid  the  Name  of  any 
Person  who  is  a  Proprietor  or  part~  Proprietor  of  such  Carriage, 
or  who  is  concerned  as  aforesaid  in  the  keeping,  employing,  or  letting 
to  Hire  of  such  Carriage,  shall  be  liable  to  a  Penalty  not  exceeding 
Ten  Pounds.  40 


298.  In 
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298.  In  every  such  Licence  shall  be  specified  the  Name   and     PartV. 
Surname  and  Place  of  Abode  of  every  Person  who  is  a  Proprietor  or  PoUceReim- 
part  Proprietor  of  the  Hackney  Carriage  in  respect  of  which  such  lations. 
Licence  is  granted,  or  who  is  concerned,  either  solely  or  in  Partner-  ^^^^' 
5  ship    with  any  other  Person,  in  the  keeping,  employing,  or  letting  to  What  shaU 
Hire   of  any  such  Carriage,  and  also  the  Number  of  such  Licence,  }>®^pecified 
which  shall  correspond  with  the  Number  to  be  painted  or  marked  on  Licence, 
the  Plates  to  be  fixed  on  such  Carriage,  together  with  such  other 
Particulars  as  the  Magistrates  think  fit. 

10      299.  Every  Licence  shall   be  made  out  by  the  Clerk  of  the  Licences  to 
Magistrates,  and  duly  entered  in  a  Book  to  be  provided  by  him  ^^ed^*" 
for  that  Purpose,  and  in  such  Book  shall  be  contained  Columns  or 
Places  for  Entries  to  be  made  of  every  Offence  committed  by  any 
Proprietor  or   Driver  or  Person  attending  such  Carriage,  and  any 

15  Person  may  at  any  reasonable  Time  inspect  such  Book  without  Fee 
or  Reward. 

300.  Every  Licence  so  to  be  granted  shall  be  signed  by  Two  or  Licences  to 
more  of  the  Magistrates,  and  shall  not  include  more  than  One  Carriage  ^  ^°  ^*^^® 
so  licensed,  and  shall  be  in  force  for  One  Year  only  from  the  Day  of  only. 

20  the  Date  of  such  Licence,  or  until  the  next  General  Licensing 
Meeting,  in  case  any  General  Licensing  Day  be  appointed  by  the 
Magistrates. 

301.  So  often  as  any  Person  named  in  any  such  Licence  as  the  Notice  to  be 
Proprietor  or  One  of  the  Proprietors,  or  as  being  concerned,  either  ^^^®"  ^7 

25  solely  or  in  Partnership  with  any  Person,  in  the  keeping,  employing,  of  Hackn^ 
or  letting  to  Hire  of  any  such  Carriage,  changes  his  Place  of  Abode,  Carriages  of 
he  shall,  within  Seven  Days  next  after  such  Change,  give  Notice  of^bodef^ 
thereof  in  Writing,  signed  by  him,  to  the  Magistrates,  specifying  in 
such  Notice  his  new  Place  of  Abode,  and  he  shall  at  the  same  Time 

30  produce  such  Licence  at  the  OflSce  of  the  Magistrates,  who  shall,  by 
their  Clerk  or  some  other  Officer,  endorse  thereon  and  sign  a  Memo- 
randum specifying  the  Particulars  of  such  Change ;  and  any  Person 
named  in  any  such  Licence  as  aforesaid  as  the  Proprietor  or  One  of 
the  Proprietors  of  any  Hackney  Carriage,  or  as  being  concerned  as 

35  aforesaid,  who  changes  his  Place  of  Abode,  and  neglects  or  wilfully 
omits  to  give  Notice  of  such  Change,  or  to  produce  such  Licence,  in 
order  that  such  Memorandum  as  aforesaid  may  be  endorsed  thereon, 
within  the  Time  and  in  the  Manner  limited  and  directed  by  this  Act, 
shall  be  liable  to  a  Penalty  not  exceeding  Forty  ShiUings. 

[133.]  N  3  302.  Jf 


Digitized  by 


Google 


102  Police  and  Improv&nent  {Scotland). 

Bkhx  v:  302.  If  the  Proprietor  or  part  Proprietor  of  any  Carriage,  or  at>y 
PoiiS  Eeffu-  I^^rson  so  concerned  as  aforesaid,  permits  the  same  to  be  used  as  a 
lations.  Hackney  Carriage  plying  for  Hire  within  such  prescribed  Distance 

'  '  without  having  obtained  a  Licence  as  aforesaid  for  such  Carriage,  or 

Penalty  for    during  the  Time  that  such  Licence  is  suspended,  as  herein-after  pro-  5^ 
S^rewi^out  vided,  or  if  any  Person  be  found  driving,  standing,  or  plying  for  Hire 
a  Licence,      with  any  Carriage  within  such  prescribed  Distance,  for  which  such 
Licence  as  aforesaid  has  not  been  previously  obtained,  or  without 
having  the  Number  of  such  Carriage  corresponding  with  the  Number 
of  the  Licence  openly  displayed  on  such  Carriage,  every  such  Person  10 
^  so  offending  shall  for  every  such  Offence  be  liable  to  a  Penalty  not 

exceeding  Forty  Shillings. 

DriTersnot  303,  No  Person  shall  act  as  Driver  of  any  Hackney  Carriage, 
out*fir8t  *  "  licensed  in  pursuance  of  this  Act  to  ply  for  Hire  within  such 
obtaining  a  prescribed  Distance,  without  first  obtaining  a  Licence  from^  the  15 
Magistrates,  which  Licence  shall  be  registered  by  the  Clerk  to  the 
Magistrates,  and  a  Fee  of  One  Shilling  shall  be  paid  for  the  same ; 
and  every  such  Licence  shall  be  in  force  until  the  same  is  revoked, 
except  during  the  Time  that  the  same  may  be  suspended,  as  after 
mentioned.  20 


Licence. 


Penalty  on  304.  If  any  Person  acts  as  such  Driver  as  aforesaid  without 
Se^Uhout"  '^^^"S  obtained  such  Licence,  or  during  the  Time  that  his  Licence  k 
Licence.  suspended,  or  if  he  lend  or  part  with  his  Licence,  except  to  the  Pro- 
prietor of  the  Hackney  Carriage,  or  if  the  Proprietor  of  any  Hackney 
Carriage  employ  any  Person  as  the  Driver  thereof  who  has  not  25 
obtained  such  Licence,  or  during  the  Time  that  his  Licence  is  sus- 
pended, as  herein-after  provided,  every  such  Driver  and  every  such 
Proprietor  shall  for  every  such  Offence  respectively  be  liable  to  a 
Penalty  not  exceeding  Twenty  Shillings. 

Proprietor  to      305.  In  every  Case  in  which   the  Proprietor  of  any  Hackney  30 
retain  Li-       Carriage  permits  or  employs  any  licensed  Person  to  act  as  the  Driver 
Driverewhen  thereof,  such  Proprietor  shall  cause  to  be  delivered  to  him,  and  shall 
in  his  Em-     retain  in  his  Possession,  the  Licence  of  such  Driver  while  such  Driver 
produce  the    remains  in  his  Employ ;  and  in  all  Cases  of  Complaint,  where  the 
same  when     Proprietor  of  a  Hackney  Carriage  is  summoned  to  attend  before  a  35 
Magistrate,  or  to  produce  the  Driver,  the  Proprietor  so  summoned 
shall  also  produce  the  Licence  of  such  Driver,  if  he  be  then  iii  his 
Magistrates    Employ ;   and  if  any  Driver  complained  of  be  judged  guilty  of  the 
Conyictlo^  Offence  alleged  against  him,  such  Magistrate  shall  make  an  Endorse- 
npon  Li-        mcnt  upon  the  Licence  of  such  Driver,  stating  the  Nature  of  the  40 
^^°^'  Offence 
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Offence  and  the  Amount  of  the  Penalty  inflicted ;  and  if  any  such  Penalty  on 
Proprietor  neglect  to   have  delivered  to  him  and  to  retain   in  his  f^^??'^!  • 
Possession  the  Licence  of  any  Driver  while  such  Driver  remains  in 
his  Employ,  or  if  he  refuse  or  neglect  to  produce  such  Licence  as 
6  aforesaid,  such  Proprietor  shall  for  every  such  Offence  be  liable  to  a 
Penalty  not  exceeding  Forty  Shillings. 

306.  When  any  Driver  leaves  the  Service  of  the  Proprietor  by  Proprietor  to 
whom  he  is  employed  without  having  been  guilty  of  any  Misconduct,  ^^ce^to  *' 
such  Proprietor  shall  forthwith  return  to  such  Driver  the  Licence  Driverswhen 

10  belonging  to  him ;  but  if  such  Driver  have  been  guilty  of  any  Mis-  ^^^^^ 
<;onduct,  the  Proprietor  shall  not  return  his  Licence,  but  shall  give  him  they  behave 

Notice  of  the  Complaint  which  he  intends  to  prefer  against  him,  and  well,ifother- 
*  ,  .  wisexTopne^ 

shall  forthwith  summon  such  Driver  to  appear  before  a  Magistrate  to  tor  to  sum- 
answer  the  said  Complaint ;  and  such  Magistrate,  having  the  necessary  ™^^  **^®™- 

15  Parties  before  him,  shall  inquire  into  and  determine  the  Matter  of 

Complaint ;  and  if  upon  Inquiry  it  appear  that  the  Licence  of  such  Compensa- 
Driver  has  been  improperly  withheld,  such  Magistrate  shall  direct  the  of^Lioence 
immediate  Re-delivery  of  such   Licence,  and  award   such  Sum  of  being  impro- 
Money  as  he  thinks  proper  to  be  paid  by  such  Proprietor  to  such  ^^i/^^  '^ 

20  Driver  by  way  of  Compensation. 

307.  The  Magistrates  may,  upon  the  Conviction  for  the  Second  Licences  to 
Time  of  the  Proprietor  or  Driver  of  any  Hackney  Carriage  for  any  J^revSke?^ 
Offence  under  the  Provisions  of  this  Act  with  respect  to  Hackney  for  Misdon- 
Carriages,  or  any  Byelaw  made  in  pursuance  thereof,   suspend  or  ^^^*' 

25  revoke,  as  they  deem  right,  the  Licence  of  any  such  Proprietor  or 

Driver.  v 

308.  No  Hackney  Carriage  shall  be  used  or  employed,  or  let  to  Number  of 
Hire,  or  shall  stand  or  ply  for  Hire,  within  such  prescribed  Distance,  c^ed^i^a 
unless   the   Number  of  Persons  to  be   carried   by  such   Hackney  Hackney 

30  Carriage,  in  Words  at  Length,  and  in  the  Form  following,  (that  is  to  j^^aintedT 
say,)  "  to  carry  Persons,"  be  painted  on  a  Plate  placed  on  thereon, 

some  conspicuous  Place  on  the  Outside  of  such  Carriage,  and  in 
'legible  Letters,  so  as  to  be  clearly  distinguishable  from  the  Colour  6( 
the  Ground  whereon  the  same  are  painted.  One  Inch  in  Length,  and 

35  of  a  proportionate  Breadth ;  and  the  Driver  of  any  Hackney  Carriagfe 
shall  not  be  entitled  to  carry  in  or  by  such  Hackney  Carriage  a 
greater  Number  of  Persons  than  the  Number  painted  thereon. 

309.  If  the  Proprietor  of  any  Hackney  Carriage  permit  the  same  Penalty  for 
to  be  used,  employed,  or  let  to  Hire,  or  if  any  Person  stand  or  ply  S^^^^^f^ 

40  for  Hire  with  such  Carriage,  without  having  the  Number  of  Persons  to  carry  the 
to  be  carried  thereby  painted  and  exhibited  in  manner  aforesaid,  or  if  £5^®^^®^ 
-{133.]  N  4  the     "^^     • 
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PartV.     the   Driver  of  any  Hackney  Carriage,  or  of  any  Stage  Coach  or 

General         Onuiibus,  shall  carry  a  greater  Number  of  Persons  in  or  by  such 

Utions.^^    Hackney  Carriage,  Stage  Coach,  or  Omnibus  than  the  Number  of 

Sect.  4.  Persons  painted  thereon,  or  shall  refuse,  when  required  by  the  Hirer 

thereof,  to  carry  in  or  by  such  Hackney  Carriage  the  Number  of  5 

Persons  painted  thereon,  or  any  less  Number,  every  Proprietor  or 

Driver  so  offending  shall  be  liable  to  a  Penalty  not  exceeding  Forty 

Shillings. 

Penalty  on         310.  Any  Driver  of  a  Hackney  Carriage  standing  at  any  of  the 
Driver  for      Stands  for  Hackney  Carriages  appointed  by  the  Magistrates,  or  in  10 
drive.  any  Street,  pul^lic  or  private,  who  refuses  or  neglects,  without  rea- 

sonable Excuse,  to  drive  such  Carriage  to  any  Place  within  such 
prescribed  Distance,  or  any  Distance  to  be  appointed  by  any  Byelaw 
of  the  Magistrates,  not  exceeding  such  prescribed  Distance,  to  which 
he  is  directed  to  drive  by  the  Person  hiring  or  wishing  to  hire  such  15 
Carriage,  shall  for  every  such  Offence  be  liable  to  a  Penalty  not 
exceeding  Forty  Shillings. 

I^altj  for  311.  If  the  Proprietor  or  Driver  of  any  Hackney  Carriage,  or  if 
^^°**^h^^^  any  other  Person  on  his  Behalf,  agree  beforehand  with  any  Person 
the  Sum  hiring  such  Hackney  Carriage  to  take  for  any  Job  a  Sum  less  20 
agreed  for,  tjj^jj  ^jj^  Ysxe  allowed  by  this  Act,  or  any  Byelaw  made  thereunder, 
than  the  legal  such  Proprietor  or  Driver  shall  be  liable  to  a  Penalty  not  exceeding 
Fare.  Forty  Shillings  if  he  exact  or  demand  for  such  Job  more  than  the 

Fare  so  agreed  upon. 

Agreement         312.  No  Agreement  whatever  made  with  the  Driver,  or  with  any  25 
th  ^rti^^^l  P^^^^"  having  or  pretending  to  have  the  Care  of  any  Hackney  Car- 
Fare  not  to    riage,  for  the  Payment  of  more  than  the  Fare  allowed  by  any  Bye- 
be  binding,     jj^^  made  under  this  Act,  shall  be  bindinff  on  the  Person  makinff  the 

and  Sum  paid  _  ^     t^  .  t  t-  i     * 

beyond  the     same,  and  any  such  Person  may,  notwithstandmg  such  Agreement, 
prop®^^^'^®    refuse,  on  discharging  such  Hackney  Carriage,  to   pay   any   Sum  30 
re^vered       beyond  the  Fare  allowed  as  aforesaid ;  and  if  any  Person  actually 
back,  pay  to  the  Driver  of  any  Hackney  Carriage,  whether  in  pursuance  of 

any  such  Agreement  or  otherwise,  any  Sum  exceeding  the  Fare  to 
which  such  Driver  was  entitled,  the  Person  paying  the  same  shall  be 
entitled,  on  Complaint  made  against  such  Driver  before  a  Magistrate,  35 
to  recover  back  the  Sum  paid  beyond  the  proper  Fare,  and,  moreover, 
such  Driver  shall  be  liable  to  a  Penalty  for  such  Exaction  not 
exceeding  the  Sum  of  Forty  Shillings ;  and  in  default  of  the  Repay- 
ment by  such  Driver  of  such  Excess  of  Fare,  or  of  Payment  of  the 
said  Penalty,  the  Magistrate  shall  forthwith  commit  such  Driver  to  40 
Prison,  there  to  remain  for  any  Time  not  exceeding  One  Month, 
unless  the  said  Excess  of  Fare  and  the  said  Penalty  be  sooner  paid. 

313.  If 
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313.  If  the  Proprietor  or  Driver  of  any  Hackney  Carriage,  or  if    Part  Vv 
any  other  Person  on  his  Behalf,  agree  with  any  Person  to  carry  in  or  p^n^Resu^ 
by  such  Hackney  Carriage  Persons  not  exceeding  in  Number  the  lations. 
Number  so  painted  on  such  Carriage  as  aforesaid,  for  a  Distance  to       *'  *' 

5  be  in  the  Discretion  of  such  Proprietor  or  Driver,  and  for  a  Sum  Driver  to 

agreed  upon,  such  Proprietor  or  Driver  shall  be  liable  to  a  Penalty  ^^^'^^"^er 

not  exceeding  Forty  Shillings  if  the  Distance  which  he  carries  such  ment  for  a 

Persons  be  under  that  to  which  they  were  entitled  to  be  carried  for  ^fcre^^onary^ 

*'  Distance,  the 

the  Sum  so  agreed  upon,  according  to  the  Fare  allowed  by  any  Bye-  Distance  to 

10  law  made  under  this  Act.  y^^^',^f  j^'^ 

IS  entitled  for 
the  Fare. 

314.  Every  Proprietor  or  Driver  of  any  Hackney  Carriage  who  is  Overcharge 
convicted  of  taking  as  a  Fare  a  greater  Sum  than  is  authorized  by  rj^J^^°®^ 
any  Byelaw  made  under  this  Act  shall  be  liable  to  a  Penalty  not  &c.  to  be  ' 
exceeding  Forty   Shillings ;    and  on    the  Conviction  of  such   Pro-  J??^'*^®^  ^^ 

15  prietor  or  Driver  an  Order  may  be  included  for  Payment  of  the  Sum  and  returned 
so  overcharged,  over  and  above  the  Penalty  and  Costs,  and  such  ^  aggrieved 
Overcharge  shall  be  returned  to  the  Party  aggrieved,  whose  Evidence 
shall  be  admissible  in  proof  of  such  Offence. 

315.  Any  Proprietor  or  Driver  of  any  Hackney  Carriage  which  is  Penalty  for 
20  hired  who  permits  or  suffers  any  Person  to  be  carried  in  or  upon  or  ^r'^ns  to 

about  such  Hackney  Carriage  during  such  Hire,  without  the  express  ride  without 
Consent  of  the  Person  hiring  the  same,  shall  be  liable  to  a  Penalty  the^Hirer. 
not  exceeding  Twenty  Shillings. 

316.  No  Person  authorized  by  the  Proprietor   of  any  Hackney  NoPerson  to 
26  Carriage  to  act  as  Driver  of  such  Carriage  shall  suffer  any  other  ^^^Jq^^^ 

Person  to  act  as  Driver  of  such  Carriage  without  the  Consent  of  the  riage  with- 
Proprietor  thereof,  and  no  Person,  whether  licensed  or  not,  shall  act  l^^^^^  ^^^' 
as  Driver  of  any  such  Carriage  without  the  Consent  of  the  Proprietor  ;  Proprietor, 
and  any  Person  so  suffering  another  Person  to  act  as  Driver,  and  any 
30  Person  so  acting  as  Driver,  without  such  Consent  as  aforesaid,  shall 
be  liable  to  a  Penalty  not  exceeding  Forty  Shillings  for  every  such 
Offence. 

317.  If  the  Driver  or  any  other  Person  having  or  pretending  to  Penalty  on 
have  the   Care  of   any    Hackney   Carriage    be    intoxicated    while  j^having!^*' 

35  driving,  or  if  any  such  Driver  or  other  Person,  by  wanton  and  furious 

driving,  or  by  any  other  wilful  Misconduct,  injure  or  endanger  any 

Person  in  his  Life,  Limbs,  or  Property,  he  shall  be  liable  to  a  Penalty 

not  exceeding  Five  Pounds,  and  in  default  of  Payment  thereof  the 

[133.]  O  Magistrate 
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Pabt  v.     Magistrate  before  whom  he  is  convicted  of  such  Oflfence  may  commit 
PolicrReeii-  ^^  ^^  Prison,  there  to  remain  for  any  Time  not  exceeding  Two 

lations.  Months.  I 

Sect.  4. 


Penalty  for 
leaving  Cai*- 
riages  unat- 
tended at 
Places  of 
public 
Resort. 


318.  If  the  Driver  of  any  Hackney   Carriage  leave  it  in  any  *' 
Street  or  at  any  Place  of  public  Resort  or  Entertainment,  whether  it  6 
be  hired  or  not,  without  some  one  proper  to  take  care  of  it,  any 
Constable  may  drive  away  such  Hackney  Carriage,  and  deposit  it, 
and  the  Horse  or  Horses  harnessed  thereto,  at  some  neighbouring 
Livery  Stable  or  other  Place  of  safe  Custody ;  and  such  Driver  shall     * 
be  liable  to  a  Penalty  not  exceeding  Twenty  Shillings  for  such  10 
Offence  ;  and  in  default  of  Payment  of  the  said  Penalty,  upon  Con- 
viction, and  of  the  Expenses  of  taking  and  keeping  the  said  Hackney 
Carriage  and  Horse  or  Horses,  the  same,  together  with  the  Harness 
belonging  thereto,  or  any  of  them,  shall  be  sold  by  Order  of  the 
Magistrates  before  whom  such  Conviction  is  made  ;  and  after  deduct-  15 
ing  from  the  Produce  of  such  Sale  the  Amount  of  the  said  Penalty, 
and  of  all  Costs  and  Expenses,  as  well  of  the  Proceedings  before 
such  Magistrate  as  of  the  taking,  keeping,  and  Sale  of  such  Hackney 
Carriage,  and  of  such  Horse  or  Horses  and  Harness,  the  Surplus  (if 
any)  of  the  said  Produce  shall  be  paid  to  the  Proprietor  of  such  20 
Hackney  Carriage. 


Damage  done      319.   In  every  Case  in  which  any  Hurt  or  Damage  has  been 
hj  Driver      caused  to  any  Person  or  Property  as  aforesaid  by  the  Driver  of  any 
vered  from^'  Carriage  let  to  Hire,  the  Magistrate  before  whom  such  Driver  has 
the  Proprie-  been  convicted  may  direct  that  the  Proprietor  of  such  Carriage  shall  25 
pay  such  Sum,  not  exceeding   Five   Pounds,  as   appears  to  such 
Magistrate  a  reasonable  Compensation  for  such  Hurt  or  Damage; 
and  every  Proprietor  who  pays  any  such  Compensation  as  aforesaid 
may  recover  the  same  from  the  Driver ;  and  such  Compensation  shall 
be  recoverable  from  such  Proprietor,  and  by  him  from  such  Driver,  30 
as  Damages. 


Improperly 
standingwith 
Carnage,  re- 
fusing to  give 
way  to  or  ob- 
structing any 
other  Driver, 
or  depriving 
him  of  hlfl 
Fare. 


320.  Any  Driver  of  any  Hackney  Carriage  who  suffers  the  same 
to  stand  for  Hire  across  any  Street  or  alongside  of  any  other  Hackney 
Carriage,  or  who  refuses  to  give  way,  if  he  conveniently  can,  to  any 
other  Carriage,  or  who  obstructs  or  hinders  the  Driver  of  any  other  35 
Carriage  in  taking  up  or  or  setting  down  any  Person  into  or  from 
such  other  Carriage,  or  who  wrongfully  in  a  forcible  Manner  prevents 
or  endeavours  to  prevent  the  Driver  of  any  other  Hackney  Carriage 
from  being  hired,  shall  be  liable  to  a  Penalty  not  exceeding  Twenty 
Shillings.  40 

321.  If 
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321.  If  the  Driver  of  any  Hackney  Carriage  be  summoned  or  p^^*^^- 
brought  before  any  Magistrate  to  answer  any  Complaint  made  on  poiice  Rega- 
Information  given  by  any  private  Person  touching  or  concerning  any  Nations, 

Offence  alleged  to  have  l^een  committed  by  such  Driver  against  the       1^ 

5  Provisions  of  any  Byelaw  made  under  this  Act,  and  such  Complaint  Compensa- 
or  Information  be  afterwards  dismissed,  or  if  such  Driver  be  acquitted  *^^^  ^7  ^ 
of  the  Offence  charged  against  him,   such  Magistrate,  if  he  think  Drivers  for 
fit,  may  order  the  Informer  to  pay  to  such  Driver  such  Compensation  Loss  of  Time 
for  his  Loss  of  Time  in  attending  such  Magistrate  touching  or  con-  J°  answer^* 
10  ceming  such  Complaint  or  Information  as  to  such  Magistrate  seems  Complaints 
reasonable ;  and  in  default  of  Payment  of  such  Compensation  such  J-^te^  ***^' 
Magistrate  may  commit  such  Informer  to  Prison  for  any  Time  not 
exceeding  One  Month,  unless  the  same  shall  be  sooner  paid. 

822.  if  any  Person  refuse  to  pay,  on  Demand,  to  any  Proprietor  Penaltj  for 
15  or  Driver  of  any  Hackney  Carriage,  the  Fare  allowed  by  any  Byelaw  paytiw^are. 
made  under  this  Act,  such  Fare  may,  together  with  Costs,  be  re- 
covered before  any  Magistrate  as  a  Penalty. 

323.  Any  Person  using  any  Hackney  Carriage  plying  under  a  Penaltjr  for 
Licence  granted  by  virtue  of  this  Act,  who  wilfully  injures  the  same,  ^*"*^°6 

20  shall  for  every  such  Offence  be  liable  to  a  Penalty  not  exceeding 
Five  Pounds,  and  shall  also  pay  to  the  Proprietor  of  such  Hackney 
Carriage  reasonable  Satisfaction  for  the  Damage  sustained  by  the 
same ;  and  such  Satisfaction  shall  be  ascertained  by  the  Magistrate 
before  whom  the  Conviction  takes  place,  and  shall  be  recovered  by 

25  the  same  Means  as  the  Penalty. 

324.  The  Magistrates  may  from  Time  to  Time  (subject  to  the  Magistrates 
Restrictions  of  this  Act)  make  Byelaws  for  all  or  any  of  the  Purposes  Byei^g  for 
following ;  that  is  to  say,  regulating 

For  regulating  the    Conduct  of  the  Proprietors  and  Drivers  of  Carriages. 
30  Hackney  Carriages  plying  within  such  prescribed  Distance  in 

their    several   Employments,    and    determining    whether    such 
Drivers  shall  wear  any  and  what  Badges,  and  for  regulating  the 
Hours  within  which  they  may  exercise  their  Calling : 
For  regulating  the  Manner  in  which  the  Number  of  each  Carriage, 
35  corresponding  with  the  Number  of  its  Licence,  shall  be  dis- 

played : 
For  regulating  the  Number  of  Persons  to  be  carried  by  Hackney 
Carriages,  and  in  what  Manner  such  Number  is  to  be  shown  on 
such  Carriage,  and  what  Number  of  Horses  or  other  Animals  is 
40  to  draw  the  same,  and  the  placing  of  Check  Strings  to  the 

Carriages,  and  the  holding  of  the  same  by  the  Driver,  and  how 
Hackney  Carriages  are  to  be  furnished  or  provided : 
[133.]  O  2  For 
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t^ART  V,         For  fixing  the  Stands  of  Hackney  Carriages,  and  the  Distance  to 
PoMce  Eegu*  which  they  may  be  compelled  to  take  Passengers,  not  exceeding 

lations^  such  prescribed  Distance : 

^^  '  For  fixing  the  Rates  or  Fares,  as  well  for  Time  as  Distance,  to  be 

paid  for  Hackney  Carriages  within  such  prescribed  Distance,  5 
and  for  securing  the  due  Publication  of  such  Fares  : 
For  securing  the  safe  Custody  and  Re-delivery  of  any  Property 
accidentally  left  in  Hackney  Carriages,  and  fixing  the  Charges 
to  be  made  in  respect  thereof. 

Clause  Mm.      325.  The  Magistrates  shall  be  empowered  and  they  are  hereby  lo 
^fo"om^^-   authorized  to  prevent  within   the  Limits  of  their  Jurisdiction  the 
busesorCar-  plying  or  running  of  Omnibuses  or  other  Carriages  for  the  Con- 
riagesplying  y^yance  of  Passengers  which  shall  be   in  a  State  of  Dis-repair  or 
Burgh.  Insecurity,  or  not  adapted  in  all  other  respects  for  the  Conveyance 

of  Passengers  with  Safety  and  Comfort,    or  drawn  by  Horses  not  l^ 
sufficiently  strong  or  in  good  Condition,  or  not  sufficiently  trained 
or  broken-in,  and  that  by  imposing  Penalties  not  exceeding  for  each 
Offence  Five    Pounds  on  the  Owners  or  Contractors  or  Drivers  of 
such  Omnibuses  or  other  Carriages  which  shall,  on  the  Complaint 
of  the  Superintendent  of  Police,  be  found  by  the  Magistrate  before  20 
whom  the  same  may  be  brought  to  be  in  an  unsafe  or  unfit  State       * 
for  the  Conveyance  of  Passengers,  or  not  drawn  as  aforesaid^  and  the 
Magistrates  are  further  empowered  to  make  Byelaws  for  regulating 
the  Number  of  Passengers  to  be  carried  by  and  Times  of  running  of 
such  Omnibuses  or  other  Carriages,  the  Places  at  which  the  same  25 
shall  stand,  the  Times  at  which  the  same  shall  start,  and  all  other 
Matters   tending  to  promote   Regularity  and  public   Convenience, 
and  to  enforce  the  same  against  the  Proprietors  or  ConductOTs  or 
Drivers  of  such  Omnibuses  and  other  Carriages,  upon  the  Complaint 
of  the  Superintendent  of  Police  or  other  Person  appointed  by  the  30 
Commissioners,  in  like  Manner  and  under  a  like  Penalty. 

For  licensing      326.  It  shall  be  lawful  for  the  Magistrates  from  Time  to  Tinae  to 
^^^^,  make  such  Rules,  Regulations,  and  Byelaws  as  they  may  think  fit  for 

Carts,\nd      licensing  Sedan  Chairs,  Carts,  Carters,  and  Porters  plying  for  Hire 
Porters.         within   the  Burgh,   for  trying,  judging,    and    punishing  the   Mis-  35 
behaviour  of  such  Chairmen,  Carters,  and  Porters,  for  fixing  and 
altering  their  Stands,  and  for  ascertaining  what  Rates  and  Fares  they 
shall  be  allowed  to   take,  and  to  what  Distances   and  under  what 
Penalties  they  shall  come  in  and  through  the  Burgh,  and  also  to 
make  such  Rules,   Regulations,  and  Byelaws  as  they  may  think  fit  40 
for  licensing  Chimney  Sweepers,  and  for  fixing  their  Charges,  and      ' 
from  Time  to  Time  rescind,  alter,  or  amend  the  Rules,  Regulations,  and 
Byelaws  so  to  be  made  by  them,  and  shall  set  down  what  Penalties 

^hall 
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shall  be  incurred  by  Persons  breaking  or  evading  the  same  or  any     ^^''Z^' 

of  them,  not  exceeding  the    Sum  of  Forty  Shillings  for  any  One  PoUce^Regu- 

Offence-  ^^o"^^ 

Sect.  5. 

PART  V. 

5  Section  V. — Brokers  and  Pawnbrokers.  Broken 

and  Pawn^ 

327.  From  and  after  the  Adoption  of  this  Act,  no  Person  shall      brokers. 
within  the  Burgh  exercise  or  carry  on  the  Trade  or  Business  of  a  Brokers  to 
Broker,   unless  he  shall  have  first  obtained  a  Licence   so   to   do  be  licensed^ 
from  the  Magistrates,  which  Licence  such  Magistrates  shall  have  a 

10  discretionary  Power  of  granting  or  refusing,  as  they  shall  see  Cause, 
and  which,  when  granted,  shall  continue  in  force  until  the  Term  of 
Whitsunday  in  each  Year  and  no  longer,  unless  sooner  revoked  or 
suspended,  which  the  Magistrates  are  hereby  authorized  to  do,  oa 
legal  Conviction  of  any  Violation  of  any  of  the  Conditions  of  such 

15  Licence  or  of  the  Provisions  of  this  Act ;  and  every  Person  applying 
for  such  Licence  or  a  Renewal  thereof  shall  pay  to  the  Clerk  a  Sum 
not  exceeding  Two  Shillings  and  Sixpence,  as  the  Expense  attending 
such  Application,  and  of  recording  the  same,  and  the  Deliverance  of 
the  Magistrates  thereon,  and  of  such  Licence  or  Renewal,  if  granted, 

20  in  a  Book  to  be  kept  by  him  for  that  Purpose ;  and  if  any  Person 
shall  within  the  Burgh  exercise  or  carry  on  the  Trade  or  Busmess 
of  a  Broker  without  having  first  obtained  such  Licence  as  aforesaid, 
or  after  the  Revocation  or  during  the  Suspension  thereof,  or  shall 
contravene  the  Terms  of  such  Licence  or  any  of  the  Provisions  of 

26  this  Act,  such  Person  shall  for  each  such  Offence  be  liable  to  a 
Penalty  not  exceeding  Five  Pounds :  Provided  always,  that  it  shall 
not  be  lawful  for  the  Magistrates  to  grant  any  such  Broker's  Licence 
to  any  licensed  Pawnbroker  carrying  on  Business  as  such ;  but  nothing 
in  this  Provision  shall  be  held  to  apply  to  the  Sale  of  Goods  bona 

30  fide  forfeited  in  accordance  with  the  Pawnbrokers  Act. 

328.  Every  Person  who  shall  apply  to  be  licensed  as  a  Broker  Brokers  to 
fehall,  at  the  Time  of  his  Application,  and  at  Whitsunday  yearly  there-  description 
after,  furnish  to  the  Clerk  in  Writ  ng  a  Description  of  his  Premises,  of  their  Pre* 

;     including  all  Cellars,  Closets,  and  other  Places  proposed  to  be  used  teeT'^oks. 

35  by  him  in  the  Course  of  his  Trade ;  and  all  Brokers  shall  enter  in 
Books  to  be  kept  by  them  the  Particulars  of  each  Transaction  in  their 
Business,  which  Particulars  should  contain  a  proper  and  distinctive 
Description  of  each  Article  purchased  or  received  by  them,  the  Name 

V 1  and  Place  of  Abode  of  the  Person  from  whom  they  have  purchased 

40  or  received  the  same,  and  the  Date  and  Hour  of  the  Day  of  each 

such  Transaction,  and  the  Price  paid  or  agreed  to  be  paid  for  such  |^?{!*^*'^^'* 
Articles ;  and  if  any  such  Broker  shall  fail  to  keep  such  Book,  or  to  make  proper 
£133.J  O  3  enter  Entries. 
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cles for  Seven 
Days  after 
haying 
received 
thenu 

Penalty  for 
Neglect. 


Brokers  to 
produce 
Articles  on 
Demand. 


enter  therein   the   Particulars   before  mentioned,  he  shall  for  eadi 
Offence  be  liable  to  a  Penalty  not  exceeding  Five  Pounds. 

329.  All  Articles  purchased  or  received  by  such  Brokers  shall  be 
kept  by  them  in  their  Shops  or  other  Places  where  their  ordinary 
Business  is  carried  on  for  the  full  Period  of  Seven  Days  from  and  5 
after  the  Date  on  which  it  shall  appear  from  their  Books  that  such 
Articles  have  been  purchased  or  received;  and  every  Broker  who 
shall  sell  or  otherwise  dispose  of  or  remove  from  his  Premises  as 
aforesaid  any  such  Articles,  before  the  Expiry  of  such  Period  of  Seven 
Days,  or  shall  fail  at  any  Time  in  the  course  of  that  Period  to  produce  10 
such  Articles  to  the  Superintendent  of  Police,  or  to  any  Constable 
acting  under  him,  when  required  so  to  do,  shall  for  each  Offence, 
upon  Conviction  before  a  Magistrate,  be  liable  to  a  Penalty  not 
exceeding  Five  Pounds. 

330.  Every  Broker  shall,  at  all  reasonable  Times,  exhibit  and  15 
produce,  on  Demand,  to  the  Superintendent  of  Police,  or  to  any 
Constable  acting  under  him,  all  Articles  in  his  Possession,  or  whicli 
he  may  have  received  or  purchased,  and  shall  also  produce  his  Books 

in  which  the  Description  of  any  such  Articles  is  or  should  have  been 
entered,  when  required,  in  the  Police  Court,  or  to  the  Superintendent  20 
of  Police,  or  any  Constable  acting  under  him,  and  having  the  Autho- 
rity of  the  Sheriff  or  a  Magistrate,  in  which  Book  the  Constable 
requiring  and  obtaining  Production  thereof  shall  on  every  Occasion 
subscribe  his  Name  immediately  following  the  last  Entry  therein ;  and 
as  often  as  it  shall  be  found  that  any  Goods  or  Articles  which  have  26 
been   stolen,   embezzled,  or  fraudulently  obtained  shall  be  in  the 
Possession  of  any  Broker,  he  is  hereby  required,  on  being  informed 
by  the  Superintendent  of  Police  or  other  Constable  authorized  as 
aforesaid  that  such  Goods   or  Articles  were  stolen,  embezzled,  or 
fraudulently  obtained,  to  deposit  the  same  with  the  Superintendent  30 
of  Police,  in  order  that  they  may  be  produced  in  such  Manner  as 
may  be  necessary  for  the  Ends  of  Justice,  or  upon  Proof  of  Owner- 
ship, to  the  Satisfaction  of  the  Judge,  restored  to  the  proper  Owner 
thereof;  and  every  Broker  who  shall  refuse  to  produce  and  show  the 
Goods  or  Articles  in  his  Possession,  or  the  Books  in  which  the  same  35 
ought  or  should  have  been  described,  on  being  required  so  to  do,  or 
who  shall  refuse  to  allow  the  Superintendent  of  Police  or  Constable 
requiring  the  same  to  subscribe  his  Name,  or  who  shall  not  deposit 
any  such  Goods  or  Articles    stolen,   embezzled,    or   fraudulently 
obtained  as  aforesaid,  shall,  upon  Conviction  before  a  Magistrate,  for  40 
every  such  Offence  be  liable   to   a  Penalty  not   exceeding  Five   ;:• 
Pounds,   without  Prejudice    to  such  Broker   being  also  proceedec^ 
against  as  a  Receiver  or  Resetter  of  stolen  Goods,  according  to  Law. 

331.  Every 
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Part  V. 

331.  Every  Pawnbroker  shall  at  all  Times  during  his  Hours  of  Geneial 

Business  produce,  on  Demand,  to  the  Superintendent  of  Police,  or  to  j^^^^,  ^^* 
any  Constable  acting  under  him,  his  Books  in  whidi  ihe  Articles  Sect.  5. 
received  by  him  in  Pledge  are  entered,  and  shall  exhibit  to   such  pa^^^t^ker 
5  Superintendent  of  Police  or  Constable  all  Goods  regarding  which  to  produce 
Information  shall  have  been  given  tending  to  show  or  to  render  pro-  ^  ^^'  ^ 
bable  that  the  same  have  been  stolen,  embezzled,  or  fraudulently 
taken,  and,  if  required,  shall  deposit  the  same  with  the  Superintendent 
of  Police,  for  the  Ends  of  Public  Justice,  on  receiving  a  Receipt  for 
10  such  Goods ;  and  any  Pawnbroker  who  shall  refuse  to  produce  his 
Books,  or  to  exhibit,  and,  if  required,  to  deposit  any  Goods  as  afore- 
said, shall  for  every  Offence  be  liable  to  a  Penalty  not  exceeding  Five 
Pounds. 

332.  If  any  Goods  or  Articles  regarding  which  written  or  printed  Brokers,  %c 
15  Information  shall  be  given  by  any  Constable  to  any  Pawnbroker  or  ^^^^^^qL^ 

Broker  as  having  been  stolen,  embezzled,  or  fraudulently  obtained,  under  a 
shall  then  be  or  thereafter  come  into  the  Possession  of  such  Pawn-  3^®^»l*y  ^^^ 
broker  or  Broker,  such  Pawnbroker  or  Broker  shall,  without  imneces- 
sary  Delay,  give  Information  at  the  Police  Office  that  certain  Goods 
20  or  Articles  answering  the  Description  of  the  said  Goods  or  Articles 
were  offered  to  him  or  are  in  his  Possession,  and  shall  also  state  the 
Name  and  Address  given  by  the  Party  by  whom  the  same  were  offered 
or  from  whom  the  same  were  received,  under  a  Penalty  not  exceeding 
Five  Pounds  for  each  and  «very  such  Neglect  or  Offence :  Provided 
25  always,  that  in  the  Case  of  Wearing  Apparel  or  other  Articles  which 
-     it  may  be  difficult  for  such  Pawnbroker  or  Broker  to  trace  out  and 
identify,  no  Fine  shall  be  exigible  in  respect  of  not  reporting  such 
Articles,  unless  it  shall  appear  to  the  Magistrate  that  such  Articles 
had  been  knowingly  concealed  by  such  Pawnbroker  or  Broker. 

30      333.  If  any  Broker  shall,  after  receiving  Information  of  the  Theft,  If  stolen 

or  the  embezzling  or  the  fraudulent  Disposal  of  any  Metals,  Goods,  ^J^^^^^^^ 

or  Articles,  of  whatsoever  Description,  melt,  alter,  deface,  or  put  defaced  by 

away  the    same,    or   shall   cause   the    same  to   be  melted,   altered,  ^^^^?^'^®,, 
,   n       ,  .1  t       •  .       T  .      ,     ,       x^        shaUbeheld 

defaced,  or  put  away,  without  havmg  previously  received  the  Per-  to  be  Ee- 

35  mission  of  the  Magistrate,  and  if  it  shall  be  found  that  such  Metals,  c^^®^^^ 
Goods,  or  Articles  were  stolen,  embezzled,  or  fraudulently  disposed  of 
by  the  Person  from  whom  such  Broker  received  the  same,  or  by  any 
other  Person,   then  and  in  such   Case  it  shall   be   held  that   such 
Broker  knew   that   such   Metals,    Goods,   or   Articles   were  stolen, 

40  embezzled,  or  fraudulently  disposed  of,  and  such  Broker  shall  be  pro- 
ceeded against  according  to  Law  as  a  Receiver  of  stolen  Goods,  or 
as  being  a  Party  to  the  Fraud,  and  pimished  accordingly;  and  no 
other  Evidence  of  his  Guilt  shall  be  necessary  than  Evidence  of  such 
melting,  altering,  defacing,  or  putting  away,  aft^r  receiving  Information 

45  as  aforesaid. 

[133.]  O  4  334.  It 
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334.  It  shall  Dot  be  lawful  for  any  Broker  or  any  Pawnbroker  to 
carry  on  Business  as  a  Publican  or  Retailer  of  exciseable  Liquors, 
nor  for  any  Broker  to  purchase,  receive,  or  take  the  Note  or  Ticket  of 
any  Pawnbroker  for  any  Goods  or  Articles  which  have  been  pawned, 
or  to  contract  or  negotiate  in  any  Manner  with  the  Holder  of  any  5 
such  Note  or  Ticket,  or  any  Person  in  his  Behalf,  for  the  Purchase  of 
Goods  or  Articles  specified  therein ;  and  if  any  Broker  shall  offend 
herein,  either  by  himself  or  his  Servant,  or  any  other  Person  having 
the  Charge  of  his  Premises,  and  for  whom  in  such  Case  he  shall  be 
held  responsible,  such  Broker  shall  for  every  such  Offence  be  liable  10 
to  a  Penalty  not  exceediug  Five  Pounds. 

335.  If  any  Pawnbroker  shall  act  as  a  Broker,  except  in  the  Sale 
of  Articles  honk  fide  forfeited  in  accordance  with  the  Provisions  of  the 
Pawnbrokers  Act,  or  if  any  Broker  shall  receive  or  take  any  Goods  or 
Articles  in  Pledge,  such  Pawnbroker  or  Broker  shall,  upon  Conviction  15 
thereof  by  the  Oath  of  One  or  more  credible  Witness  or  Witnesses, 
for  every  such  Offence  be  liable  to  a  Penalty  not  exceeding  Five 
Pounds.  - 


Pawnbroker 
and  Broker 
not  to  carry 
on  Business 
in  the  same 
Premises. 


Penalty  on 
Brokers 
transacting 
Business 
with  Persons 
under  14 
Years  of 
Age, 


336.  It  shall  not  be  lawful  for  a  Pawnbroker  and  Broker  to  carry 

on  their  respective  Trades  within  the  same  Premises,  or  in  separate  20 
Premises  having  a  Communication  with  each  other ;  and  every  Pawn- 
broker or  Broker  who  shall  offend  herein  shall  for  every  such  Offence 
be  liable  to  a  Penalty  not  exceeding  Five  Pounds,  which  Penalty  shall 
be  in  addition  to  any  Penalty  now  payable  for  the  like  Offence  under 
any  Act  or  Acts  now  in  force.  25 

337.  It  shall  not  be  lawful  for  any  Broker  at  any  Time  to  sell  to 
or  purchase  from  any  Person  ivho  shall  apparently  be  under  Fourteen 
Years  of  Age ;  and  if  any  Broker  shall  offend  herein,  either  by  himself 
or  his  Servant  or  any  other  Person  having  the  Charge  of  his  Pre-  - 
mises,  and  for  whom  in  such  Case  he  shall  be  held  responsible,  such  30 
Broker  shall  for  every  such  Offence  be  liable  to  a  Penalty  not 
exceeding  Five  Pounds. 


Penalty  on 
Brokers 
transacting 
Business 


tain  Hours. 


338.  It  shall  not  be  lawful  for  any  Broker  to  sell  to  or  purchase 
from  or  have  any  Business  Transaction  whatsoever  with  any  Person 
between  the  Hours  of  Ten  o'Clock  of  each  Saturday  Night  and  Nine  35 
}!f;!rw^,^r'  o'clock  in  the  Morning  of  the  following  Monday,  or  between  Ten 
o'clock  in  any  other  Night  and  Kight  o'Clock  on  the  following 
Morning ;  and  if  any  Broker  shall  offend  herein,  either  by  himself 
or  his  Servant  or  any  other  Person  having  the  Charge  of  his  Premises, 
and  for  whom  in  such  Case  he  shall  be  held  responsible,  such  Broker  40 
shall,  on  being  convicted  thereof  by  the  Oath  of  One  or  more  credible 
Witness  or  Witnesses,  for  every  such  Offence  be  liable  to  a  Penalty 
not  exceeding  Five  Pounds. 

-      .  339.  Any 
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839.  Any  Pawnbroker  or  Broker  who  shall,  either  by  himself  or     Part  V. 
his  Servant  or  by  any  other  Person  having  the  Charge  of  his  Pre-  poUce  Reffu- 
mises  or  Business,  and  for  whom  in  such  Case  he  shall  be  held  respon-  lations. 
sible,  and  any  other  Person  who  shall  purchase,  receive,  or  take  any      ^^'  ^' 
5  Note  or  Ticket   issued   by  Authority   of  any  Parochial  Board  or  Penalty  on 
Charitable  Institution,  or  any  Article  of  Clothing  issued  by  Autho-  j^^^^g  a^ 
rity  of  any  Parochial  Board  or  Charitable  Institution,  and  legibly  purchasing 
marked,    or   as  known  by  him  to  be  so  issued,  shall  for  each  such  ?"^^^j*t 
Offence  be  liable  to  a  Penalty  not  exceeding  Five  Pounds,  without  Charitable 
10  Prejudice  to  such  Pawnbroker,  Broker,  or  other  Person  being  pro-  ^s^itutions. 
ceeded  against  according  to  Law  as  a  Resetter  of  stolen  Goods. 

340.  Every  Pawnbroker  or  Broker  who  shall  keep  or  suffer  to  Pawn- 

be  in   his  Premises  any   Smelting  Pot   or  Implement  for  melting,  brokers  not 
altering,  or  defacing  Gold,  Silver,  Lead,  or  other  Metals,  shall  for  Smelting 
15  every  such  Offence  be  liable  to  a  Penalty  not  exceeding  Five  Pounds,  ^<^*®- 
and  such  Smelting  Pot  or  Implement  shall  be  forfeited. 

341.  Every  Person  licensed  as  a  Broker  shall  have  his  Name  Brokers  to 
with  the  Words  "Licensed  Broker"  painted  over  the  Door  or^*^®^^®''^ 
principal  Entrance  of  his  Premises,  in  large  Characters,  either  Black  painted  over 

20  upon  a  White  Ground,  or  White  upon  a  Black  Ground,  and  shall  ^^^P  ^oots. 
from  Time  to  Time  replace  the  same  when  removed,  obliterated,  or 
defaced,  under  a  Penalty  not  exceeding  Twenty  Shillings. 

342.  It  shall  be  lawful  for  any  Pawnbroker  or  other  Broker  or  Broker  may 
Dealer,  or  any  other  Person  to  whom  any  Goods  or  Articles  which  ^^^?i^  p^" 

25  shall  be  reasonably  suspected  to  be  stolen  or  illegally  obtained  shall  sons  offering 
be  offered  to  be  pawned,  sold,  or  delivered,  and  he  is  hereby  required  p/^^  ^^^ 
to  detain  the  Person  offering  the  same,  and  for  any  Officer  or  Con-  Sale, 
stable  thereon  to  take  such  Person  into  Custody,  for  the  Purpose  of 
being  examined  by  a  Magistrate,  who  may,  on  Examination,  immedi- 

30  ately  discharge  such  Person,  or  may,  if  he  shall  see  any  Ground  for 
believing  that  the  Goods  or  Articles  have  been  stolen  or  illegally 
obtaiqed,  remand  such  Person  to  the  Police  Office,  or  commit  him  to 
Prison  for  a  Period  not  exceeding  Three  lawful  Days,  for  further 
Examination,  or  till  Bail  be  given  for  his  Appearance  within  the  said 

35  Term  for  further  Examination,  and  if  on  further  Examination  the 
Magistrate  shall  be  satisfied  that  the  Goods  or  Articles  were  stolen 
or  otherwise  illegally  obtained,  he  may  commit  the  Person  charged  to 
Prison,  to  be  dealt  with  according  to  Law:  Provided  always,  that  the 
Superintendent  or  other  Person  on   Duty  at  the  Police  Office   or 

40  Watch-house  to  which  such  Person  so  offering  such  Goods  or  Articles 

may  be  taken  shall,  without  Delay,  inquire  as  to  the  Circumstances 

attending  the  Possession  of  such  Goods  or  Articles,  in  order  to  his 

[133.]  P  deter- 
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Part  V.  determining,  in  the  Absence  of  the  Magistrate  or  Procurator  Fiscal, 
PoHceEegu-  'whether  the  Party  shall  be  immediately  discharged  or  liberated  on 
knuna.  Bail,   in  manner  herein  provided;    and  further,  provided  that  any 

^ Pawnbroker,  Broker,  or  Dealer,  or  any  other  Person  who  sliall  detain 

any  Person  under  this  Provision,  shall  be  freed  from  Responsibility,  5 
unless  Malice  be  averred  and  proved. 

PART  V. 

Section  VI. — Articles  found  or  stolen  or  fraudulently  obtained. 

Goods  or  343.  AH  Goods,  Parcels,  Bank  Notes,  or  Money,  or  other  Articles 

^*^®y^^"°^  found  within  the  Burgh,  and  for  which  at  the  Time  the  same  are  lo 
ported  at  found  no  Owner  may  be  known,  shall  be  reported  at  the  Police  OflSce 
Poli^  Office  |jy  tijg  Person  finding  the  same,  who  shall  also  cause  an  Advertisement 
if  appro-  to  be  inserted  in  any  One  or  more  Newspapers  in  general  Circulation 
priated  bj  \^  \)^^  Burgh  ;  and  if  any  Person  who  shall  find  such  Goods,  Parcels, 
ing.  Bank  Notes,  Money,  or  Articles  as  aforesaid,  shall  take  possession  16 

thereof,  and  shall  fail  to  report  the  same  as  aforesaid  within  Forty- 
eight  Hours  after  such  Possession,  he  shall  be  deemed  guilty  of  an 
Offence,  and  be  liable  to  a  Penalty  not  exceeding  Five  Pounds  ;  and 
if  any  Person  who  shall  find  such  Goods,  Articles,  Parcels,  Bank 
Notes,  or  Money,  shall  take  possession  thereof,  and  shall  apply  the  20 
same  to  his  own  Use,  he  shall  be  deemed  guilty  of  a  higher  Offence, 
and  be  liable  to  a  Penalty  not  exceeding  Ten  Pounds,  besides  restoring 
the  same  to  the  Owner  thereof. 

Goods  stolen      344.   If  any  Goods  or  Articles    shall  be   stolen  or   unlawfully 
lently'dis^      obtained  from  any  Person,  or  being  unlawfully  obtained   shall   be  26 
posed  of  to     unlawfully  pawned,  pledged,  sold,  or  exchanged,  and  Complaint  shall 
OT  to  Owner  ^  ™*^^  thereof,  and  if  such  Goods  shall  be  found  in  the  Possession 
of  any  Broker  or  other  Dealer  in  Second-hand  Property,  or  of  any 
Person  who   may  have  advanced  Money  upon  the  Credit  of  such 
Goods,  it  shall  be  lawful  to  any  Magistrate  to  issue  a  Summons  or  30 
Warrant  for  the   Appearance    of  such   Broker,    Dealer,    or    other 
Person,  and    for  the   Production   of  the  Goods   or  Articles  ;    and 
the  Ownership  of  such  Goods  or   Articles  being  established  to  the 
Satisfaction   of   such    Magistrate,    he    shall  order  such   Goods   or 
Articles  to  be   delivered   up  to  the  Owner  thereof,  either  with  or  35 
without  Payment  of  any  Stun,  and  at  such  Time  as  the  Magistrate 
shall  think  fit;    and  every  Broker,    Dealer,    or  other  Person   who, 
being  so  ordered,  shall  refuse  or   neglect  to   deliver  up  the  Goods 
or   Articles,  or  who  shall  dispose  of  or  make  away  with  the  same 
after  Notice  that  such  Goods  were  stolen  or  unlawfully  obtained  as  40 
aforesaid,  or  unlawfully  pawned,  pledged,  sold,  or  exchanged,  shall 
forfeit  to  the   Owner  of  the  Goods  the  full  Value  thereof,   to  be 
determined  by  the  Magistrate :  Provided  always,  that  no  Order  shall 

be 
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be  final,  and  shall  not  prevent  any  Broker  or  Dealer  firom  recovering     Babt  V. 
Possession  of  such  Goodis  by  Action  of  Law  from  the  Person  uito  p^^^  j^^^ 
whose  Possession  they  may  have  come  by  the  Magistrate's  Order,  lations. 
so  that  such  Action  be  commenced  within  Three  Months  next  after     ^^' 
5  such  Order  shall  be  made, 

345.  Where  any  stolen  or  unclaimed  Goods  or  Effects  may  be  How  stolen 
brought  to  the  Police  OflBce,  the  Superintendent  or  other   Officer  q^^  ^  ^ 
of  Police  shall  forthwith  enter  the  same  iu  a  Book  to  be  kept  in  the  kept. 
Police  Office  for  that  Purpose,  with  the  Names  of  the  Parties  from 

10  whom  taken  or  by  whom  pledged  or  brought  to  the  Police  Office, 
in  which  Book  the  Superintendent  or  other  Officer  of  Police  shall 
also  enter  the  Date  and  Manner  in  which  such  stolen  or  unclaimed' 
Goods  shall  be  retained  till  disposed  of. 

346.  Any  Goods,  Articles,  or  Money  charged  as   having  been  Uriclaimed 
15  stolen    or  imlawfully   obtained,  and  of  which  the  Owner  may   be  2^^  ^^ 

unknown,  shall  be  taken  charge  of  by  an  Officer  specially  appointed  of  after 
in  the  Police  Office ;  and  it  shall  be  lawful  for  any  Magistrate,  after  ^^^1^® 
the  Expiration  of  Twelve  Months  during  which  no  Owner  shall  have 
claimed  the  same,  to  grant  Warrant  for  the  Sale  or  Disposal  of  such 
20  Goods,   Articles,   or   Money ;    and    the   Proceeds,   afl^er  deducting 
Expenses,  shall  be  applied  to  the  Police  Purposes  of  this  Act. 

PART  V. 
Section  Vll. — Suppression  of  Vagrants. 

347»  It  shall  be  lawful  for  any  Constable  to  apprehend  and  bring  Vagrants, 

25  before  the  Magistrate  all  Persons  found  begging,  or  exposing  Wounds  ^®?f  "^  ^* 
or  Deformities,  or  exposing  Children  of  tender  Age  to  the  Inclemency  bended,  and, 
of  the  Weather,  or  placing  themselves  or  otherwise  acting  so  as  to  '^P^?  *^?" 
induce  or  for  the  Purpose  of  inducing  the  giving  of  Alms,  and  all  prisoned. 
Persons  conducting  themselves  as  Vagrants,  having  no  fixed  Place 

30  of  Residence,  and  no  lawful  Means  of  gaining  their  Livelihood  within 
the  Biu-gh,  and  all  Persons  who,  after  having  been  convicted  of 
Vagrancy,  or  of  Housebreaking  or  Theft,  are  found  in  possession  of 
any  Picklock,  Key,  Crow,  Jack,  Bit,  or  other  Implement  usually 
employed   in    Housebreaking,  or  who,   although  not  previously  so 

35  convicted,  are  found  in  possession  of  any  such  Implement,  or  of  any 
lethal  Weapon,  or  in  any  Building  or  Part  of  a  Building  or  other 
enclosed  Space,  for  any  unlawful  Purpose,  or  who,  after  having 
been  convicted  of  Housebreaking  or  Theft,  are  found  in  any 
public  or  private  Street,  or  other  Place,  with  Intent  to  commit  any 

40  Penal  or  Police  Offence,  or  in  possession  of  any  Article,  without 

being  able  to  give  a  satisfactory  Account  of  their  Possession  thereof ; 

[133.]  P  2  and 


Digitized  by 


Google 


116 


Police  and  Improvement  {Scotland). 


Part  V. 

General 
Police  RegU" 
lations. 
Sect  7- 


Procedure  as 
to  Persons 
sending  out 
Children  to 


beg. 


and  such  Persons,  upon  Conviction,  shall  be  liable  to  be  imprisoned 
for  any  Period  not  exceeding  Thirty  Days,  and  for  a  Second  or 
any  subsequent  Offence  to  Imprisonment  for  a  Period  not  exceeding 
Sixty  Days ;  and  if  any  Money  or  Article  be  found  upon  their 
Persons,  such  Money  or  Article  may  be  forfeited,  and  applied  to  5 
the  Purposes  of  this  Act. 

348.  It  shall  be  lawful  for  any  Constable  to  apprehend  and  bring 
before  the  Magistrate  all  young  Persons  found  begging,  or  sent  or 
suffered  to  go  out  for  that  Purpose,  within  the  Burgh,  and  also  the 
Parents  of  such  young  Persons,  or  other  Relations  to  whose  Control  10 
they  are  subject,  by  whom  they  have  been  so  sent  or  suffered  to  go 
out,  and  also  any  other  Persons  by  whom  such  young  Persons  have 
been  so  sent  out ;  and  on  the  Complaint  being  established  that  such 
young  Persons  have  been  sent  out  or  suffered  to  go  out  for  that 
Purpose  by  their  Parents  or  either  of  them,  or  by  any  other  Relation  15 
to  whose  Control  they  are  subject,  or  have  been  sent  out  for  that 
Purpose  by  any  other  Person,  it  shall  be  lawful  for  the  Magistrate  to 
punish  such  Parent,  Relation,  or  other  Person  as  a  Vagrant  or 
disorderly  Person  by  Imprisonment  for  a  Period  not  exceeding  Thirty 
Days.  20 

Beggars  and  849.  It  shall  be  lawful  for  any  Constable  to  apprehend  and  bring 
h^^^a^d^  before  the  Magistrate  all  such  Beggars,  Vagrants,  and  idle  poor 
over  to  the  Persons,  Men,  Women,  or  Children,  strolling  or  wandering  or  seeking 
Relief,  or  found  lying  in  any  Outhouse,  Stair,  Close,  or  Area,  or 
other  Place  within  the  Burgh ;  and  it  shall  be  lawful  for  the  Magis*  25 
trate  to  direct  and  cause  all  such  Persons  as  he  may  not  at  the  Time 
convict  of  Begging  and  Vagrancy,  as  hercin-before  provided,  to  be 
handed  over  to  the  Inspector  of  the  Poor  or  other  OflScial  of  the 
Parish  within  which  such  Persons  shall  have  been  found,  in  order 
that  their  Claim  as  Paupers  may  be  investigated  and  disposed  of  30 
according  to  Law. 


Parochial 
Authorities. 


Penalty 
against 
Chain- 
droppers, 
Swindlers, 


350.  AH  Chain  Droppers,  Thimblers,  loaded  Dice  Players,  and 
other  Swindlers  of  that  or  any  similar  Description,  who  shall  be  found 
in  possession  of  Implements  or  Articles  for  practising  Games  of 
Hazard,  or  who  shall  exhibit  such  Implements  or  Articles  in  order  to  35 
induce  or  entice  or  who  shall  induce  or  entice  any  Person  to  play 
at  any  Game  of  Hazard,  or  who,  by  any  fraudulent  Art  or  Device, 
shall  cozen  and  cheat  or  attempt  to  cozen  and  cheat  any  Person,  may 
be  convicted  before  a  Magistrate  on  the  Testimony  of  One  or  more 
credible  Witness  or  Witnesses,  and  on  Conviction  shall  be  imprisoned  40 
for  any  Term  not  exceeding  Sixty  Days,  and  shall  also  at  the  same 
Time  be  sentenced  to  repay  any  Money  or  restore  any  Property 
which  they  may  have  obtained  by  means  of  any  such  Offence,  and 

failing 
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failing  such  Payment  or  Restoration  may,  under  the  same  Procedure,     Part  V, 

be  committed  to  or  detained  in  Prison  for  any  further  Term   not  S®!1®^*JL 

•^  Police  Regu- 

exceedmg  Sixty  Days.  lations. 

Sect.  8. 

PART  V. 
5  Section  VIII. — Public  Bathing.  „  ^,. 

o  Bathing, 

351.  Where  any  Part  of  the  Seashore  or  Strand  of  any  River  ^  ^,       . 
used  as  a  public  Bathing  Place  is  within  the  Burgh  the  Magistrates  Machines 
may  make  Byelaws  for  the  following  Purposes ;  that  is  to  say,  ""^  Bathing 

For  fixing  the  Stands  of  Bathing   Machines  on  the  Seashore  or 
10  Strand,  and  the  Limits  within  which  Persons  of  each  Sex  shall 

be  set  down  for  bathing,  and  within  which  Persons  shall  bathe : 
For  regulating  the  Occupation  of  such  Stands  of  Bathing  Machinen, 
and  apportioning  the  same  temporarily  among  the  Owners  of 
such  Machines  for  the  Time : 
15      For  preventing  any   indecent   Exposure   of  the   Persons   of  the 
Bathers : 
For  regulating  the  Manner  in  which  and  the  Times  at  which  the 
Bathing  Machines  shall  be  used,  and  the  Charges  to  be  made 
for  the  same : 
20      For  ensuring  that  the  Bathing  Machines  shall  be  kept  in  a  proper 
State  of  Repair : 
For  regulating  the  Distance  at  which  Boats  and  Vessels  let  to  Hire 
for  the  Purpose  of  sailing  or  rowing  for  Pleasure  shall  be  kept 
from  Persons  bathing  within  such  prescribed  Limits. 

25  PART  V. 

Places  oj 

Section  IX. — Places  of  public  Resort  and  disorderly  Houses.  public 

352.  Every  Person  keeping  any  House,   Shop,  Room,  Place  of    disorderly 
public  Resort,  or  other  Premises  within  the  Burgh,  who  knowingly     houses. 
harbours  or  entertains  or  suffers  to  remain  in  his  House,  Shop,  Room,  Penalty  on 
30  or  Premises  any  Constable  during  any  Part  of  the  Time  appointed  for  Victuallers 
his  being  on  Duty,  unless  for  the  Purpose  of  quelling  any  Disturr  a)n8taWe8^ 
bance  or  restoring  Order,  or  otherwise  in  the  Execution  of  bis  Duty,  while  on 
shall  for  every  such  Offence  be  liable  to  a  Penalty  not  exceeding     "^' 
Twenty  Shillings. 

35      353.  Every  Person  occupying  or  keeping  any  House,  Shop,  Room,  Penalty  for 
Place  of  public  Resort,  or  other  Premises  within  the  Burgh,  who  ^?rbounng 
shall    permit  any    Breach  of   the   Peace  or  riotous  or  disorderly  Persons. 
Conduct  within  any  Shop,  Cellar,  Room,  Place  of  public  Resort, 
House,  OflSce,  or  other   Premises,  occupied  or  rented  by  him,  or 

4Q  shall  knowingly  harbour  Prostitutes,  or  permit  or  suffer  Men  and 
[133.]  P*3  Women 
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Part  V.  Women  of  notoriously  bad  Fame,  or  dissolute  Boys  and  Girls,  to 
Police  Regu-  "^^t  or  assemble  therein,  or  shall  knowingly  lodge,  entertain,  or 
lations,  harboiu",    to    the    Annoyance    of   the    Inhabitants,    any  Prostitute 

1        or  idle  Rogue   or  Vagabond,  such   Person   so  offending  shall  for 

every    such    Offence    be  liable  in    a    Penalty   not  exceeding   Ten  5 
Pounds,   and  so  from   1  ime  to   Time,   and   the   Magistrates  may 
fiirther  ordain  such   Offenders  to  find  Caution  for  their  good  Beha- 
viour for  Twelve  Months,  under  a  Penalty  not  exceeding  Twenty 
Pounds,   and   in  the   event  of  such   Security   not   being  found,  to 
adjudge  the  Person  offending  to  Imprisonment  for  any  Term  not  10 
exceeding  Sixty  Days  :  Provided  always,  that  if  any  Person  shall  be 
found  guilty  of  any  such  Offence  a  Second  Time,  it  shall  be  lawful 
for  the  Magistrates  or  any  of  them,  on   the  Application  of  Three 
Householders  or  of  the  Procurator  Fiscal,  to  eject  and  remove  such 
Person  summarily  from  the  Premises  possessed,  occupied,  or  kept  by  15 
him,  and  to   impose  such  further  Penalty   on   such   Offender,  not 
exceeding  Twenty  Pounds,  with  Costs,  as  to  the  Judge  may  seem  fit. 

Officers  may       354.  The  Superintendent  of  Police  or  any  Constable  shall  have 
Ho^s^if  ^   Power,  by  virtue  of  his  Office,  at  any  Time  to  enter  any  Building 
bearing  dis-   or  Part  of  a  Building,  or  other  Place  of  the  following  Description,  on  20 
Serein ^^^^  hearing  any  disorderly  Noise  therein,  or  having  Reason  to  believe  or 
suspect  that    Persons    accused   or  reasonably   suspected  of  having 
committed  any  Penal  Offence,  or  any  Police  Offence,  in  respect  of 
which  Imprisonment  may  be  awarded,  or  that  any  Articles  known 
or  suspected  to  have  been  stolen  or  fraudulently  obtained  are  to  be  25 
found  therein ;  viz. — 

Any  Place  used  for  the   Purpose  of  Stage   Plays   or   Dramatic 

Entertainments,  or  for  any  Public  Show  or  Exhibition : 
Any  Singing  or  Dancing  Saloon,  Oyster  Store,  Fish  Shop,  Eating 

House,  Coffee  House,  or  other  such  Place :  30 

Any  Victualling  House,  Public  House,  or  House  in  which  Wine, 
Spirits,  Beer,  Cider,  or  other  fermented  or  distilled  Liquors  are 
sold,  whether  licensed  or  not : 
Any  common  Brothel  or  House  for  the  Reception  of  Prostitutes, 
or   any    House   usually   frequented  by   Thieves    or  loose  and  35 
disorderly  Persons : 
Any  Building  or  Part  of  a  Building  which  is  kept  or  used  for  a 
Purpose   in   respect    of  which    a   Licence  is   required  by  the 
Provisions  of  this  Act : 
Any  Ship  or  other  Vessel  not  being  employed  in  Her  Majesty's  40 
Service : 
And  if  the  Keeper  of  any  such  Building  or  Part  of  a  Building  or 
other   Place,  or  any  Servant    or   other  Person  having   the  Charge 
thereof,  or  the  Master  or  other  Person  having  Charge  of  such  Vessel, 

.   shall 
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shall  not  admit  such  Superintendent  or  Constable,  when  required,      PaetV. 

such  Person  shall  for  every  such  Offence  forfeit  and  pay  a  Sum  not  p^j^^  j^ 

exceeding  Five  Pounds.  lations. 

Sect  9. 


355.  Any  Person  licensed  to  sell  Wine,   Spirits,  Beer,  Cider,  or  Penalty  for 
6  other  fermented  or  distilled  Liquors  by  Ketail,  who  shall  purchase  any  Purchasing 

Article  of  Wearing  Apparel,  or  Bed  Clothes,  or  any  Goods,  or  who  Apparel  or 
shall  receive  any  Article  in  Pawn  as  the  Price  or  as  Security  for  the  ^^*"?  ^B,wn 

*^  ...  .  ,  tor  spirituous 

Price  of  any  fermented  or  distilled  Liquors,    shall  be  liable   in   a  Liquors,  or 
Penalty  not  exceeding  Five  Pounds,  and  in  the  Case  of  such  Pawn  supplying 

•^  .iiTi  J  1/-W  1  Liquors  to 

10  the  Article  so  received  shalL  be  restored  to  the   Owner;  and  any  Persons 
Person  licensed  as  aforesaid  who  shall  supply  any  Sort  of  fermented  "?^®^  ^^ 
or  distilled  Liquors  to  and  for  the  Use  on  the   Premises  of  such  Age. 
Person  of  any  Boy  or  Girl  apparently  under  Fourteen  Years  of  Age 
shall  be  liable  for  the  First  Offence  to  a  Penalty  not  exceeding  One 

15  Pound,  for  the  Second  Offence  to  a  Penalty  not  exceeding  Two 
Pounds,  and  for  a  Third  Offence  to  a  Penalty  not  exceeding  Five 
Pounds. 

356.  Every  Person  who  within  the  Burgh  keeps  or  uses  or  acts  Penalty  on 
in  the  Management  of  any  House,  Room,  Pit,  or  other  Place  for  the  j^^J^i"^ 

20  Purpose  of  fighting,  baiting,  or  worrying  any  Animals  shall  be  liable  Places  for 

to  a  Penalty  of  not  more  than  Five  Pounds,  or,  in  the  Discretion  of  ^^*"^g 

*^  ...  .       Animals,  and 

the  Magistrate  before  whom  he  is  convicted,  to  Imprisonment,  with  on  Persons 

or  without  Hard  Labour,  for  a  Time  not  exceeding  One   Month,  ^^^^, 

without  any  Penalty  being  imposed ;  and  the  Magistrate  may,  by 

25  Order  in  Writing,  authorize  the  Superintendent  of  Police,  with  such 
Constables  as  he  thinks  necessary,  to  enter  any  Premises  kept  or 
used  for  any  of  the  Purposes  aforesaid,  and  take  into  Custody  all 
Persons  found  therein  without  lawful  Excuse,  and  every  Person  so 
found  shall  be  liable  to  a  Penalty  not  exceeding  Five  Shillings  ;  and 

30  a  Conviction  for  this  Offence  shall  not  exempt  the  Owner,  Keeper, 
or  Manager  of  any  such  House,  Room,  Pit,  or  Place  from  any 
penal  Consequences  to  which  he  is  liable  for  the  Nuisance  thereby 
occasioned. 

357.  It  shall  be  lawful  for  the  Superintendent  or  any  Constable  Power  to 
35  of  Police,   having   good   Grounds   for   believing    that   any   House,  ^e^^^^ 

Room,  or  Place  is  kept  or  used  as  a  Gaming  House,  to  enter  such  enter 
House,  Room,  or  Place,  and,  if  needful,  to  use  Force  for  the  Purpose  H*^g"f  ^^^ 
of  effecting  such  Entry,  and  to  take  into  Custody  all  Persons  who  seize  Imple- 
shall  be  found  therein,  and  to  seize  all  Tables  for  and  Instruments  of  ??^"^  ^^ 

Ganung. 

40  Gaming  found  in  such  House,  Room,  or  Place,  and  all  Monies  and 

Securities  for  Money  found  therein ;  and  the  Owner  or  Keeper  of  Penalties, 
such  Gaming  House,  or  other  Person  having  the  Care  or  Manage- 
[133.]  P  4  ment 
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ment  thereof,  and  also  any  Person  who  shall  act  in  any  Manner  in 
conducting  such  Gaming,  shall  be  liable  in  a  Penalty  not  exceeding 
Fifty  Pounds ;  and  upon  Conviction  of  any  such  Offender  all  such 
Tables  and  Instruments  of  Gaming  shall  be  destroyed,  and  all  the 
Monies  and  Securities  for  Money  which  shall  have  been  seized  as  5 
aforesaid  shall  be  paid  over  to  the  Collector  of  Police,  and  applied 
in  the  same  Way  and  Manner  as  Penalties  by  this  Act  are  directed 
to  be  applied ;  and  every  Person  found  within  such  Premises 
without  lawful  Excuse  shall  be  liable  in  a  Penalty  not  exceeding 
Ten  Pounds.  10 

358.  It  shall  not  be  necessary  in  support  of  any  Prosecution 
under  this  Act  for  Gaming  in  or  suffering  any  Game  or  Gaming  in 
such  Gaming  House,  or  for  keeping  or  using  or  being  concerned  in 
the  Management  or  Conduct  of  such  House,  to  prove  that  any 
Person  found  playing  at  any  Game  was  playing  for  any  Money,  15 
Wager,  or  Stake. 

PART  V. 
Section  X. — Clocks. 

359.  The  Commissioners  may  from  Time  to  Time,  as  they  shall 
see  fit,  provide  such  Clocks  as  they  consider  necessary,  and  cause  20 
them  to  be  fixed  upon  or  against  any  public  Building,  or,  with  the 
Consent  of  the  Owner  or  Occupier,  upon  or  against  any  private 
Building  the  Situation  of  which  may  be  convenient  for  that  Purpose, 
and  may  cause  the  Dials  thereof  to  be  lighted  at  Night,  and  from 
Time  to  Time  alter  and  remove  any  such  Clocks  to  such  othjer  like  25 
Situation  as  they  shall  consider  expedient. 


Fires. 

Penalty  for 

wilfully 

setting 


PART  V. 

Section  XI. — Fires. 

360.  Every  Person  who  wilfully  sets  or  causes  to  be  set  on  fire 
any  Chimney  within  the  Burgh   shall   be  liable  to  a  Penalty  not  30 


fire. 


Chimneys  on  exceeding  Five  Pounds :  Provided  always,  that  nothing  herein  con- 
tained shall  exempt  the  Person  so  setting  or  causing  to  be  set  on  fire 
any  Chimney  from  Liability  to  be  indicted  or  prosecuted  therefor 
before  any  Criminal  Court. 

Penalty  for  361.  If  any  Chimney  within  the  Burgh  catch  or  be  on  fire,  the  35 
accidentally  Person  occupying  or  using  the  Premises  in  which  such  Chinmey  is 
Chimneys  to  situated  shall  be  liable  to  a  Penalty  not  exceeding  Ten  Shillings: 
catch  fire.  Provided  always,  that  such  Forfeiture  shall  not  be  incurred  if  such 
Person  prove  to  the  Satisfaction  of  the  Magistrate  before  whom  the 
Case  is  heard  that  such  Fire  was  in  nowise  owing  to  Omission,  40 

Neglect, 
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Neglect,  or  Carelessness  of  himself  or  Servant ;  and  provided  also,     Part  v. 

that  such  Person  shall  pay  the  Expenses  incurred  in  extinguishing  p^^r^u. 

the  Fire,  as  the  same  shall  be  fixed  by  the  Magistrate.  lations. 

Sect.  11. 

362.  The  Commissioners  may  purchase  or  provide  such  Engines  Fire  Engineg 
6  for  extinguishing  Fire,  and  such  Water  Buckets,  Pipes,  and  other  ^!V^  P^' 
Appurtenances  for  such  Engines,  and  such  Fire  Escapes  and  other  Firemen 
Implements  for  Safety  or  Use  in  case  of  Fire,  and  may  purchase,  keep,  employed  by 
or  hire  such  Horses  for  drawing  such  Engines,  as  they  think  fit,  and  sioners. 
may  build,  provide,  or  hire  Places  for  keeping  such  Engines  with 
10  their  Appurtenances,  and  may  employ  a  proper  Number  of  Persons 
to  act  as  Firemen,  and  may  make  such  Rules  for  their  Regulation  as 
they  think  proper,  and  give  such  Firemen  and  other  Persons  such 
Salaries  and  such  Rewards  for  their  Exertions  in  Cases  of  Fire  as 
they  think  fit,  and  shall  be  entitled  to  recover  from  the  Owners  of  the 
15  Premises  such  reasonable  Sums  of  Money  as  they  shall  consider  just, 
for  the   Use  and  Employment  of  such  Engines  and  other  Appur- 
tenances and  Implements,  and  Firemen  or  other  Persons,  in  the  event 
of  them  or  any  of  them  being  so  employed  in  extinguishing  Fire  on 
the  Premises  of  such  Owners. 

20      363.  The   Commissioners   may   send   such   Engines,   with   their  Fire  Police 
Appurtenances,  and  the  said  Firemen,  be3'ond  the  Boundaries  of  the  permitted  to 
Burgh,  for  extinguishing  Fire  in  the  Neighbourhood  of  the  Burgh;  the  Limits  of 
and  the  Owner  of  the  Premises  where  such  Fire  shall  have  happened  *^e  Burgh  in 
shall  in  such  Case  defray  the  actual  Expense  which  may  be  thereby  cases. 

25  incurred,  and  shall  also  pay  to  the  Commissioners  a  reasonable 
Charge  for  the  Use  of  such  Engines,  with  their  Appurtenances,  and 
for  the  Attendance  of  such  Firemen ;  and  in  case  of  any  Difference 
between  the  Commissioners  and  the  Owner  of  such  Premises,  the 
Amount  of  the  said  Expenses  and  Charge,  as  well  as  the  Propriety  of 

30  sending  the  said  Engines  and  Firemen  as  aforesaid  for  extinguishing 
such  Fire  (if  the  Propriety  thereof  be  disputed),  shall  be  determined 
by  the  Sheriff,  whose  Decision  shall  be  final ;  and  the  Amount  of  the 
said  Expenses  and  Charge  shall  be  recovered  by  the  Conunissioners  as 
any  Debt  may  be  recovered. 

36      364.  The  Party  Walls  of  all  Buildings  erected  after  the  Adop-   Prevention 
tion  of  this  Act  shall  be  carried  through  and  above  the  Roof,  to     ^/j^'* 
form  a  Parapet   of  not  less  than  Twelve  Inches  in    Height,  mea-  Party  Walls 
sured  at  Right    Angles   with  the    Slope    of  the    Roof,  above  the  ^p^^Lo*^^^^^ 
Covering  of  the  Roof  of  the  highest  Building  to  which  such  Party  the  Roof. 

40  Wall  belongs ;  and  all  such  Party  Walls,  and  the  external  Walls  of  all  Walls  of 
Buildings  erected  after  the  Adoption  of  this  Act  in  or  near  any  and^cof^^^ 
Street,   public  or  private,  or  within  the   Curtilage  of  any  House  ingsof  Rgofs' 
[133.]  Q  adjoining  *^*>^°^^^^ 
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adjoming  any  such  Street,  shall  be  constructed  of  incombustible 
Materials,  and  the  Coverings  of  the  Roof  thereof  shall  not,  without 
the  previous  Consent  in  Writing  of  the  Commissioners,  be  con- 
structed of  combustible  Materials ;  and  it  shall  not  be  lawful  for  the 
Owner  of  any  Building  having,  at  the  Date  of  the  Adoption  of  this  5 
Act,  a  Roof  covered  with  Thatch  or  other  combustible  Material,  and 
contiguous  to  or  adjoining  to  any  other  Building,  to  suffer  such 
Covering  to  such  Roof  to  remain  for  a  longer  Period  than  Seven 
Years  adfter  such  Adoption  of  this  Act,  unless  with  the  Consent  in 
Writing  of  the  Commissioners ;  and  every  Person  who  shall  erect  any  10 
Building,  or  cover  any  Roof,  or  suffer  the  Covering  of  any  Roof  to 
continue,  contrary  to  the  Provision  herein  contained,  and  who  shall 
not  remove  or  alter  the  same  within  One  Month  after  Notice  given 
to  him  for  that  Purpose  by  the  Commissioners,  shall  be  liable  to  a 
Penalty  not  exceeding  One  Pound  for  every  Day  that  such  Building  15 
or  Covering  to  such  Roof  shall  so  continue. 


VefUilaHon 

and 
Cleanliness, 

Regulating 
Construction 
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intended  aa 
Places  for 
Public 
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buUd  until 
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PART  V. 
Section  XII. —  Ventilation  and  Cleansing. 

365.  Before  beginning  to  build  any  Building  intended  to  be  used 
as  a  Church,  Chapel,  or  School,  or  a  Place  of  Public  Amusement  or  20 
Entertainment,  or  for  holding  large  Numbers  of  People  for  any 
Purpose  whatsoever,  within  the  Burgh,  the  Person  intending  to  build 
the  same  shall  give  Thirty  Days  Notice  in  Writing  to  the  Commis- 
sioners, and  shall  accompany  such  Notice  with  a  Plan  and  Description 
of  the  Manner  proposed  for  its  Construction,  with  respect  to  the  25 
Means  of  supplying  fresh  Air  to  such  Building ;  and  no  P^:8on  shall 
begin  to  build  such  Building  until  the  Manner  proposed  for  its  Con- 
struction, with  respect  to  the  Means  for  supplying  fresh  Air,  has  been 
Improved  of  by  the  Commissioners  ;  and  in  default  of  sending  such 
Notice,  or  if  any  such  Building  be  erected  without  such  Approval,  30 
the  Commissioners  may  cause  such  Building,  or  such  Part  of  it  as 
they  consider  necessary,  to  be  pulled  down  or  altered,  at  the  Expaise 
of  the  Owner,  and  any  Expense  incurred  by  the  Commissioners  in  so 
doing  may  be  recovered  as  herein-before  provided  with  respect  to 
ruinous  or  dangerous  Buildings  taken  down  or  repaired  by  the  Com-  35 
missioners ;  and  with  regard  to  such  existing  Buildings  as  are  at  the 
Adoption  of  thb  Act  or  may  thereafter  be  used  for  any  of  the  said 
Purposes,  the  Commissioners  may  cause  the  same  to  be  inspected, 
and  may  direct  such  Means  to  be  taken  for  their  proper  Yentilation 
as  to  them  shall  seem  fit.  40 


If  <>mmii0-       366.   Provided  always,  if  the  Conunissioners  fail  to  signify  in 
toid^iify      Writing  their  Approval  or  Disapproval  of  the  Mann^  of  Construction 
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of  any  new  Building,  with  respect  to  the  Means  of  supplying  fresh  Air  their  Ap- 
shown  on  such  Plan  and  Description  as  aforesaid,  within  Seven  Days  ?«>▼»!  orDi«. 
after  receiving  such  Notice,  accompanied  by  such  Plan  and  Descrip-  pian  within 
tion,  the  Person  giving  such'Notice  may,  notwithstanding  anything^ ^J^^* 
5  herein  contained,  proceed  to  build  the  Building  therein  referred  to  in  proceed  to 
the  Manner  shown  on  such  Plan  und  Description,  provided  that  such  *>'*^^- 
Building  be  otherwise  in  accordance  with  the  Provisions  of  this  Act. 

367.  Provided  also,  if  the  Owner  or  other  Person  so  intending  to  Persons  may 
build  or  the  Owner  of  any  existmg  Building  be  dissatisfied  with  the  *PP?^ 

10  Determination  of  the  Commissioners  as  to  the  said  proposed  Manna:  of  termination 
Construction,  he  shall  have  the  same  Right  of  Appeal  against  the  De-  ^f  Commis- 
termination  of  the  Conmiissioners,  and  such  Appeal  shall  be  conducted 
in  the  same  Manner  herein  provided  in  the  Case  of  Appeals  against 
any   Order    of  the   Commissioners  with  respect  to   Works    to   be 

15  constructed  by  or  subject  to  the  Approval  of  the  Commissioners. 

868.  It  shall  not  be  lawfiil  to  let  separately,  except  as  a  Ware-  j^^  ouars 
house  or  Storehouse,  or  to  suffer  to  be  occupied  as  a  Dwelling  Place,  under  the 
any  Cellw   whatsoever  or  any  Vault  or  Underground  Room   (iiot?p|^*^^ 
being  entirely  open   on  One  or  other  of  its  Sides),  which  Vault  from  the 

20  or  Room  shall  be  less  in  Height  from  the  Floor  to  the  Ceilmg  ^X^t?bo 
timn  Seven  Feet,  or  which    shall  be  less  than   One  Third  of  its  let  as  bwell- 
Height  above  the  Level  of  the  Street  or  Ground  adjoining  the  same»  "^^^ 
or  otherwise  shall  not  have  Three  Feet  at  least  of  its  Height  from  the 
Floor  to  the  Ceiling  above  the  said  Level,  with  an  open  Area  of  Two 

25  Feet  Six  Inches  wide  from  the  Level  of  the  Floor  of  such  Vault  or 
Room  up  to  the  Level  of  the  said  Street  or  Ground,  or  which  shall 
not  have  appurtenant  thereto  the  Use  of  a  Watercloset,  or  which 
shall  not  also  have  a  glazed  Window  made  to  open  to  the  ftdl  Extent 
of  the  Half  thereof,  the  Area  of  which  is  not  less  than  Nine  super- 

30  ficial  Feet  clear  of  the  Frame,  and  a  Fireplace  with  a  Chimney  or 
Flue,  or  which  Vault  or  underground  Room,  being  an  inner  or 
back  Vault  or  Cellar  let  or  occupied  along  with  a  fit)nt  Vault  or 
Room  as  Part  of  the  same  Letting  or  Occupation,  has  not  a  venti- 
lating Flue  (unless  such  inner  or  back  Vault  or  Room  shall  be  Part 

36  of  a  House  built  before  the  Adoption  of  this  Act),  or  which  shall  not 
be  well  and  effectually  drained  by  means  of  a  Drain,  the  uppermost 
Part  of  which  is  One  Foot  at  least  below  the  Level  of  the  Floor  of  such 
Vault,  Cellar,  or  Room,  after  the  Commissioners  have  given  Notice 
to  the  Owners  thereof  that  the  letting  of  such  Cellars,  Vaults,  or 

40  underground  Rooms  as  Dwelling  Places  is  prohibited  from  that  Time  Cellars  in 
forth ;  and  it  shall  be  the  Duty  of  the  Conmiissioners  to  issue  such  9?^  ^^\ 
Notices  from  Time  to  Time,  as  soon  as  is  convenient,  imtil  such  pied  as 
Notice  has  been  given  with  respect  to  every  Cellar,  Vault,  or  imder-  ^[^?2|Sn« 
ground  Room  occupied  as  a  Dwelling  House  within  the  Burgh ;  and  prohibited 
[133.]  Q  2  it 


Digitized  by 


Google 


124 


Police  and  Improvement  {Scotland). 


Pa»tV. 

General 
Police  Regu- 
lationa* 
Sect  12. 


Penalty  on 
letting  such 
Cellars  as 
Dwelling 
Places. 


Common 
Stairs  to  be 
ventilated, 
and  Houses 
let  for  short 
Periods  to  be 
cleansed. 


Common 
Stairs  to  be 
cleansed. 


Inspector 
maj  enter 
and  cleanse 
Dwelling 
Houses,  &C.J 
at  Expense 
of  Owners. 


ifc  shall  not  be  lawful,  after  such  Notice,  to  let  or  continue  to  let,  or 
to  occupy  or  suffer  to  be  occupied,  separately,  as  a  Dwelling  House, 
any  such  Cellar,  Vault,  or  underground  Room ;  but  any  Person  con- 
sidering himself  aggrieved  by  any  such  Prohibition  may,  within  Ten 
Days  after  the  same  is  made  known  to  him,  appeal  against  the  same  5 
to  the  Sheriff,  in  manner  herein-after  appointed  with  regard  to 
Appeals  under  this  Act. 

369.  Every  Person  who  lets  separately,  or  who  knowingly  suffers 
to  be  occupied  for  Hire  as  a  Dwelling,  any  Vault,  Cellar,  or  Room 
within  the  Burgh,  contrary  to  the  Provisions  of  this  Act,  shall  be  10 
liable  to  a  Penalty  not  exceeding  Twenty  Shillings  for  every  Day 
during  which  such  Vault,  Cellar,  or  Room  is  so  occupied  after  Con- 
viction of  the  First  Offence. 

370.  The  Owners  of  all  common  Stairs  and  common  Passages 
shall  have  the  same  provided  with  proper  Means  of  Ventilation  to  15 
the  Satisfaction  of  the  Surveyor  or  Inspector  of  Cleansing,  and  shall 
whitewash  or  paint  the  same  as  often  as  required  to  do  so  by  the 
Surveyor  or  Inspector  of  Cleansing,  and  the  Owners  of  all  Premises! 
occupied  as  Dwelling  Houses  let  for  shorter  Periods  than  Six  Months 
shall  whitewash  and  properly  cleanse  such  Premises,  and  every  Part  20 
and  Pertinent  thereof,  to  the  Satisfaction  of  the  Inspector  of 
Cleansing,  at  least  once  in  the  Year,  or  oftener  if  required  by  the 
Surveyor  or  Inspector  of  Cleansing,  and  any  such  Owner  failing  to 

do  so  shall  be  liable  to  a  Penalty  not  exceeding  Forty  Shillings. 

371.  The  Occupiers  of  Dwelling  Houses  in  common  Stairs  shall  25 
sweep,  wash,  and  cleanse  the  Landing  Places  of  the  Flats  or  Storeys 

in  which  their  Houses  are  situated,  and  the  Steps  leading  from  such 
Landing  Places  to  the  Flats  or  Storeys  immediately  below  them,  and 
also  any  intermediate  Landing  Place  between  such  Flats  or  Storeys, 
at  least  once  in  every  Week ;  and  if  there  be  more  than  One  30. 
Occupier  in  each  Storey  or  Flat,  each  Occupier  shall  sweep,  wash, 
and  cleanse  such  Landing  Places  and  Stairs  Week  about  by  Turns  ; 
and  such  Occupiers  shall  at  the  same  Time  also  sweep,  wash,  and 
cleanse  the  Passage  and  Stair,  if  any,  leading  from  the  lowest  Step 
of  such  conunon  Stair  within  the  Premises  to  the  Street ;  and  any  35 . 
such  Occupier  who  shall  fail  to  sweep,  wash,  and  cleanse  as  aforesaid, 
shall  for  every  such  Failure  be  liable  in  a  Penalty  not  exceeding 
Forty  Shillings. 

372.  It  shall  and  may  be  lawful,  at  all  reasonable  Times,  for  the 
Superintendent  or  Inspector  of  Cleansing  to  enter  all  Dwelling  Houses  40 
and  other  Premises,  and  their  Pertinents,  where  he  has  Reason  to  believe 
that  they  are  not  in  a  cleanly  Condition,  or  have  an  Accumulation  of 
Filth  therein,  and  to  cleanse  and  purify  the  same,  and  to  remove 
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such  Filth  therefrom,  at  the  Expense  of  the  Owner  of  such  Dwelling     Pabt  V. 
Houses  and  other  Premises,  reserving  to  the  said  Owner  his  Recourse  p^^^'^^ 
against  the  Occupier  thereof,  if  such  Accumulation  of  Filth   shall  lations. 
have  been  caused  or  suffered  to  remain  by  such  Occupier :  Provided  ^^^'  ^^' 
5  always,  that  if  the  Owner  or  Occupier  of  any  such  Dwelling  House 
or  other  Premises  shall  object  to  the  Entrance  of  such  Surveyor  or 
Inspector  as  aforesaid,  it  shall  not  be  lawful,  for  such  Surveyor  or 
Inspector  to  enter  without  a  Warrant  from  the  Magistrate  authorizing 
him  so  to  do. 

10      373.  All  Persons  dealing  in  Rags,  Bones,  and   other  offensive  Offensive 
Substances  shall  at  all  Times  be  bound  to  keep  their  Premises  in  Substances. 
which  such  Articles  are  kept  in  a  cleanly  State,  to  the  Satisfaction 
of  the  Superintendent  of  Police  or  Inspector  of  Cleansing,  and  to 
fumigate  such  Premises  with  Chloride  of  Lime  or  other  purifying 

15  Matter  for  removing  offensive  Smells  at  least  Three  Times  a  Week,  at 
the  Sight  of  such  Superintendent  or  Inspector,  or  of  any  Person  acting 
imder  them,  and  Access  shall  at  all  reasonable  Times  be  given  to  such 
Superintendent  or  Inspector,  or  such  other  Person  acting  under  them, 
for  such  Purpose ;  and  any  Person  failing  therein  shall,  on  Convic- 

^0  tion  before  any  One  of  the  Magistrates,  on  the  Testimony  of  One 
credible  Witness  or  other  legal  Evidence,  forfeit  a  Sum  not  ex* 
ceeding  Two  Pounds  for  each  Offence;  and  if  it  shall  be  esta- 
blished before  any  One  of  the  Magistrates,  on  the  Testimony  of 
Two  Medical  Practitioners  or  other  Evidence,  that  the  collecting  or 

25  keeping  of  Bones  or  Rags  or  other  Substances  in  the  Vicinity  of 
any  Dwelling  House,  Shop,  or  other  Place  is  prejudicial  to  the  Health 
or  Comfort  of  Persons  residing  or  employed  therein,  it  shall  be 
lawful  for  any  One  of  the  Magistrates  to  order  such  Rags,  Bones,  or 
other  Substances  to  be  removed  within  such  Time  as  they  may  see 

30  proper,  and  to  prohibit  such  collecting  or  keepmg  in  future,  under 
a  Penalty  not  exceeding  Five  Pounds. 

PART  V.  ^,      . 

Slaughter' 

Section  XIIL — Slaughter-houses.  houses. 

374.  The  Commissioners  may  provide  and  establish  fit  Shambles  Commission- 
35  or   Slaughter-houses  for  the  Purpose  of  slaughtering  Cattle,  and  ®5f^^^y 
for  that  Purpose  may  borrow  such  Sums  of  Money  as  they  shall  Slaughter- 
find  necessary  on  the  Security  of  the  Police  Assessment,  and  of  houses, 
the  Rates  to  be  taken  and  levied  for  the  Use  of  such  Shambles 
and  Slaughter-houses,  and  of  the  Shambles  or  Slaughter-houses  and 
40  Ground  on  which  the  same  are  erected,  or  on  any  One  or  more 
thereof,  and  they  may  also  license  such  Slaughter-houses    as  they 
from  Time  to  Time  think  proper  for  slaughtering  Cattle  within  the 
Burgh. 

[133.]  Q  3  375.  No 
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Pabt  v.         875.  No  Place  shall  be  used  or  occupied  as  a  Slaughter-house 

Gener^  within  the  Burgh  imless  and  until  a  Licence  for  the  Erection  thereof, 

latioM.  ^^^'  or  for  the  Use  and  Occupation  thereof  as  a  Slaughter-house,  have  been 

Sect  13.  obtained  from  the  Commissioners;   and  every  Person  who,  without 

No  Slaugh-  having  first  obtained  such  Licence  as  aforesaid,  uses  as  a  Slaughter-  5 

ter  houses  house  any  Place  within  the  Burgh,  shall  for  each  Offence  be  liable 

l^ erected^  to  a  Penalty  not  exceeding  Five  Pounds,  and  a  like  Penalty  for  every 

without  a  Day  after  the  Conviction  for  such  Oflfence  upon  which  sudi  Oflfetace 

^^"^^^^  is  continued. 

Commission-      376.  The  Commissioners  shall  from  Time  to  Time,  by  Byelaws  H) 
era  may         iq  \^  made  and  confirmed  in  the  Manner  herein-after  provided,  make 
laws  for' Re-  Regulations  or  Byelaws  for  the  licensing,  registering,  and  In^)ection 
gulation  of     of  Slaughter-houses,  and  preventing  Cruelty  in  Slaughter-houses,  and 
houses,  &c.     for  keeping  the  same  in  a  cleanly  and  proper  State,  and  for  removing 

Filth  at  least  once  in  every  Twenty-four  Hours,  and  requiring  them  15 
to  be  provided  with  a  sufficient  Supply  of  Water,  and  they  may  impose 
pecuniary  Penalties  on  Persons  breaking  such  Byelaws ;  provided 
that  no  such  Penalty  exceed  for  any  One  Ofience  the  Suih  of 'Five 
Pounds,  and  in  the  Case  of  a  continuing  Violation  of  such  Regula- 
tions or  Byelaws  the  Sum  of  Ten  Shillings  for  every  Day  during  20 
which  such  Nuisance  shall  be  continued  after  the  Convictioti  for 
the  First  Offence. 

Licence  of         377.  The  Magistrate  before  whom  any  P«:«on  is  convicted  of 
Slaughter-     killing  or  dressing  any  Cattle  contrary  to  the  Provisions  of  this  Act, 
be^^^^  or  of  the  Non-observance  of  any  of  the  Byelaws  or  Regulations  made  25 
in  addition  to  by  virtue  of  this  Act,  in  addition  to  the  Paialty  itnposed  on  such 
?^"*^         Person  under  the  Authority  of  this  Act,  may  suspend  for  any  Period 
not  exceeding  Two  Months  the  Licence  granted  to  such  Pwson  under 
this  Act ;  and  such  Magistrate,  upon  the  Conviction  of  any  Person 
for  a  Second  or  other  subsequent  like  Offence,  may,  in  addition  to  the  30 
Penalty  imposed  under  the  Authority  of  this  Act,  declare  the  Licence 
granted  under  this  Act  revoked ;  and  whenever  the  Licence  of  any 
such  Person  is  revoked  as  aforesaid  the  Commissioners  may  reftise 
to  grant  any  Licence  whatever  to  the  Person  whose  Licence  has  been 
so  revoked.  35 

Penalty  for        378.  Every  Person  who,  during  the  Period  for  which  any  such 

alaughtering  Licence  is  suspended,  or  after  the  same  is  revoked  as  aiR>re8aid, 

Suspension  ^  slaughters   Cattle  in  the  Slaughter-house  to  which   such  Licence 

of  licence,    relates,  or  otherwise  uses  such  Slaughter-house,  or  allows  ihfe  sitrie  to 

*^  be  used  as  a  Slaughter-house,  shall  be  liable  to  a  Penalty  ndt  excfeed-  49 

ing  Five  Pounds  for  such  Offence,  and  a  further  PenaJtf^  oiP  Five 

Pounds  for  every  Day  on  which  any  such  Offence  is  commuted  lifter 

the  Conviction  for  the  First  Offence.  •      " 

37&/Sliould 
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379.  If  the  Commissioners  resolve  to  provide  and  establish,  and     Part  V. 
do  provide  and  establish,  Shambles  or  Slaughter-houses,  as  herein  po^ceReffu- 
provided,  or  in  virtue  of  Powers   contained  in  any  Local  Act,  no  lations. 
Person  shall  thereafter  slaughter  any  Cattle  or  Beasts,  or  scald  or  Sectj[4^ 
6  dress  the  Carcasses  of  any  slaughtered  Cattle,  or  cause  the  same  to  K  Commis- 
be  done,  within  the  Boundaries  of  the  Burgh  in  which  such  Slaughter-  ®*.^"®qi  ^"^^ 
houses  are  provided,  or  within  a  Distance  of  Two  Miles  beyond  such  ter-houses, 
Boundaries,  elsewhere  than  within  the  said  Slaughter-houses,  under  a  2?  ^*^®^  , 
Penalty  of  Five  Pounds  for  each  Offence ;  and  to  prevent  Evasion  of  used, 

10  the  Use  of  such  Slaughter-houses,  all  Persons  who  shall,  after  such 

.Slaughter-houses  are  provided,  bring  within  the  Boundaries  of  the 

Burgh,  for  Sale  or  Consumption  therein,  the  Carcass  or  Part  of  a 

Carcass  of  any  Cattle  or  Beast  slaughtered  beyond  the  Distance  of 

Two  Miles  of  the  said  Boundaries,  shall,  on  their  bringing  such 

16  Carcass  or  Part  of  a  Carcass  within  the  said  Boundaries,  be  liable 
in  Payment  to  the  Commissioners  or  their  Collector  for  the  Time 
being  of  the  same  Dues  as  shall  at  the  Time  be  leviable  for  Cattle 
or  Beasts  slaughtered  in  such  Slaughter-houses ;  and  it  shall  and  may 
be  lawful  for  the  Commissioners  to  demand  and  take,  for  the  Use  of 

20  the  said  Slaughter-houses,  such  reasonable  Rate  or  Sum  as  may  be 
agreed  on  and  fixed  between  them  and  the  Persons  using  the  same ; 
and  in  case  of  Difference  as  to  the  Rate  to  be  taken  for  the  Use 
of  such  Slaughter-houses,  the  same  shall,  upon  the  Application  of 
either  Party,  and  after  Seven  Days  previous  Notice  to  the  other 

25  Party  of  such  intended  Application,  be  fixed  and  determined  by 
the  Sheriff*  in  a  summary  Manner,  without  written  Pleadings,  and 
the  Decision  of  the  Sheriff  shall  be  final  and  conclusive,  and  not 
subject  to  Review, 

PART  V. 

Section  XIV. — Markets. 

30    ,  380^  The  Conamissioners  shall  have  Power  to  do  the  following  ClaumbOo. 
rr.i_*  --  i»i.i.  Commission- 

Things  or  any  of  thijm;—  ersPowers 

To  improve  any  existing  Market  Places  within  the  Burgh :  as  to  Mar- 

To  provide  a  Market  Place,  and  construct  a  Market  House  and    ®  ' 
other  Conveniences,  for  the  Purpose  of  holding  Markets : 
35      To  p]x>yide.  Houses  and  Places  for  weighing  Carts : 
To  make  convenient  Approadies  to  sudi  Market : 
To  provide,  all  such  Matters  and  Things  as  may  be  necessary  ibr 
the  convenicait  Use  of  such  Market : 
.  To  take  Stallages,  Rents,  and  Dues,  in  respect  of  the  Use  by  any 
^  PerscHi  of  such  Market  House : 

But  no  Market  shall  be  established  in  pursuance  hereof  so  as  to 

interfere  with  any  Rights,  Powers,  or  Privileges  enjoyed  by  any 
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PartV.     Person,  Chartered  Joint  Stock  or  Incorporated  Company,  without 
prrLgu>«  or  their  Consent. 

lations.^  For  the  Purpose  of  enabling    the   Commissioners  to    establish 

Markets  in  manner  foresaid,  or  to  improve  and  regulate  Markets 
already  established  in  any  Burgh,  there  shall  be  incorporated  5 
with  this   Act  the   Provisions  of   "  The   Markets  and  Fairs 
Clauses  Act,  1847,"  in  so  far  as  the  same  relate  to  Markets  : 
With  respect  to  the  holding  of  the   Market  or  Fair  and  the 

Protection  thereof;  and  ^  ^ , 

With  respect  to  the  weighing  Goods  and  Carts ;  and  10 

With  respect  to  the  Stallages,  Rents,  and  Tolls  ;  and 
With  respect  to  Byelaws  : 

Subject  to  this  Proviso,  that  all  Tolls  leviable  by  the  Commissioners 
in  pursuance  of  this  Act  shall  be  approved  of  by  the  Sheriff  of  the 
County  within  which  such  Market  is  situate.  15 


PART  V. 

*  Section  XV. — Special  Orders. 

As  to  certain      381.  Where  by  this  Act  the  Conunissioners  are  empowered  to  do 
Matters  au-    any  Thing  by  Special  Order  only,  it  shall  not  be  lawful  for  them  to 
beTone  by     do  such  Thing  unless  the  Resolution  to  do  the  same  have  been  agreed  20 
the  Coinmis-  to  by  Two  Thirds  of  the  Commissioners  present  at  a  Meeting  whereof 
S^ciid^^      special  Notice  has  been  given,  and  has  been  confirmed  by  Two  Thirds 
Order  only,    of  the  Commissioners  present  at  a  subsequent   Meeting  held  not 
sooner  than  Four  Weeks  after  the  preceding  Meeting,  and  which 
subsequent  Meeting  has  been  advertised  once  at  least  in  each  of  the  25 
Weeks  intervening  between  the  Two  Meetings  in  some  Newspaper 
circulating  within  the  Burgh,  if  any  be,  or  otherwise  in  some  News- 
paper circulating  in  the  County  in  which  the  Burgh  is  situated,  and 
of  which  special  Notice  in  Writing  has  been  given  to  each  of  the 
Commissioners.  30 

Filial  Reso-  382,  Provided  always,  That  after  any  Resolution  has  been  con- 
lution  not  to  firmed  in  a  subsequent  Meeting  as  aforesaid,  the  Commissioners  shall 
into  eSct  for  1^0*  proceed  to  carry  the  same  into  effect  until  after  the  Expiration  of 
One  Month,  One  Month  from  the  Date  of  such  Second  Meeting,  and  during  such 
a  Majo^rity  of  Month  such  Resolution  shall  be  advertised  once  at  least  in  each  Week  35 
the  Rate-  in  such  Newspaper  as  aforesaid,  and  public  Notice  thereof  shall  also 
mwTs^ate  ^  given  by  means  of  Placards  posted  in  public  Places  within  the 
against  the  Burgh,  and  Reference  shall,  in  such  Advertisement  and  Notice,  be 
same.  made  to  some  Place  provided  by  the  Commissioners  where  the  Plan 

or 
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or  Particulars  of  the  Work  or  Matter  to  which  such  Resolution  relates  ^^^^'l^- 
may  be  gratuitously   seen   by  the  Ratepayers ;    and  if  before  the  Police  Regu- 
Expiration  of  such  Month  a  Remonstrance  in  Writing  against  carry-  Nations- 

ing  into  effect  such  Resolution  or  any  Part  thereof,  signed  by  a       J ' 

5  Majority  of  the  Ratepayers  having  Votes  in  the  Election  of  the 
Commissioners,  be  presented  to  the  Commissioners,  such  Resolution, 
or  such  Part  thereof  as  such  Remonstrance  applies  to,  shall  not  be 
carried  into  effect  j  and  where  any  such  Remonstrance  applies  to  Part 
only  of  any  such  Resolution,  the  Commissioners  may  either  carry  into 
10  effect  the  Remainder  of  such  Resolution,  or  rescind  the  same,  as  they 
think  fit. 

388.  The  Commissioners  may,  by  Special  Order,  as  herein  defined,  Places  for 
but  not  otherwise,  resolve  to,  and  may  purchase,  rent,  or  otherwise  ^'^^tio^" 
provide  Lands,  Grounds,  or  other  Places,  either  within  the  Burgh  or 

16  at  a  reasonable  Distance  therefrom,  not  exceeding  Three  Miles  from 
the  Centre  of  the  principal  Market  Place,  if  any,  or  from  the  principal 
Office  of  the  Commissioners,  to  be  used  as  a  Pleasure  Ground  or 
Place  of  Public  Resort  or  Recreation ;  and  the  Commissioners  may 
from  Time  to  Time  level,  drain,  plant,   and  otherwise  lay  out  and 

20  improve  any  such  public  Lands  or  Grounds,  for  the  more  convenient 
Use  and  Enjoyment  thereof, 

384.  The  Commissioners  may  from  Time  to  Time,  by  Special  and  public 
Order,  as  herem  defined,  but  not  otherwise,  resolve  to,  and  may  pur-  pf^^"  and 
chase,  rent,  or  otherwise  provide,  either  within  the  Burgh,  or  at  a  Drying 

25  reasonable  Distance  therefrom,  suitable  and  convenient  Premises  to  be  ^^^"'^^^• 
used  for  public  Baths  and  Wash-houses,  and  public  open   Bathing 
Places,  and  public  Drying  Grounds,  for  the  Use  and  Accommodation 
of  the  Inhabitants  within  the  Burgh  in  washing  and  drying  Clothes 
and  other  Articles,   and   may  fit  up  the  same  respectively  with 

30  all  requisite  and  proper  Conveniences,  and  from  Time  to  Time 
enlarge,  renew,  and  repair  the  same  respectively,  and  afford  the  Use 
thereof  respectively  to  such  Inhabitants,  at  such  reasonable  Charges 
and  under  and  subject  to  such  Regulations  as  the  Commissioners  may 
deem  expedient;   and  every  Person  who  offends  against  any  such 

35  Regulations  shall  be  liable  to  a  Penalty  not  exceeding  Forty  Shillmgs 
for  every  Offence. 

385.  Provided  always,  That  the  Number  of  Baths  for  the  Use  of  Proportion 
the  Working  Classes  in  any  Building  provided  by  the  Commissioners  tL^orkinff 
shall  not  be  less  than  twice  the  Number  of  the  other  Baths  of  any  Classes. 

40  higher  Class. 
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Pabt  V. 
General  386.  The  Commissioners  may  from  Time  to  Time  make  such 

Siin^s^^""  J'easonable  Charges  for  the  Use  of  such  Baths,  Bathing  Places,  Wash- 
Sect  15.       houses,  and  Drying  Grounds  as  they  think  fit. 


Charges  for 
the  Use  of 
Baths. 

Recovery  of 
Charges  for 
the  Use  of 
Baths,  &c. 


Puhlication 
of  Byelaws 
in  regard  to 
Baths,  &c. 


387.  For  the  Recovery  of  the  Charges  at  such  Wash-houses  and 
Drying  Grounds,  the  OflScers,  Servants,  and  others  having  the  5 
Management  thereof  may,  at  the  Period  of  using  the  same,  or  at  any 
subsequent  Time,  detain  the  Clothes  or  other  Goods  and  Effecfe,  in 
or  upon  any  such  Wash-house  or  Drying  Ground,  of  any  Person 
refusing  to  pay  the  Charge  to  which  such  Person  may  be  liable,  or 
any  Part  thereof,  till  full  Payment  thereof  be  made ;  anc!  in  case  such  10 
Payment  be  not  made  within  Seven  Days,  the  Commissioners  may 
sell  such  Clothes,  Goods,  and  Effects,  or  any  of  them,  returning  the 
surplus  Proceeds  of  such  Sale,  after  deducting  the  unpaid  Ch^ge  and 
the  Expenses  of  such  Detention  and  Sale,  and  the  unsold  Articles,  if 
any,  on  Demand,  to  such  Person.  15 

388.  A  printed  Copy  or  sufficient  Abstract  of  the  Byelaws  made 
by  the  Commissioners  relating  to  the  Use  of  such  Baths,  Bathing 
Places,  and  Wash-houses,  so  far  as  regards  every  such  Bath,  Bathing 
Place,  or  Wash-house,  shall  be  put  up  in  such  Bath-room,  Bathing 
Place,  and  Wash-house.  20 


Sale  of  389.  Whenever  any  of  such  public  Baths,  Bathing  Places,  Wash- 

on  disconti-  houses,  or  Drying  Grounds  are  deemed  by  the  Commissioners  to  be 
nuing  them,  unnecessary  or  too  expensive  to  be  kept  up,  the  Commissioners  may, 
by  Special  Order,  as  herein  defined,  but  not  otherwise,  discontinue  " 
the  same,  and  sell  the  Lands,  Buildings,  and  Materials  for  the  best  25 
Price  that  can  reasonably  be  obtained,  and  convey  the  same 
accordingly ;  and  the  Purchase  Money  shall  be  paid  to  the  Treasurer 
of  the  Commissioners,  and  be  disposed  of  as  the  Conunissioners 
direct. 

Clausb  Pp. 

Commis-  390.   The   Commissioners   may,    by    Special    Order    as    herein  30 

sioners  may  (jefj^ed,  but  not  otherwise,  resolve  to  acquire  and  may  acquire  Ground 
Puhlic  HaU  for  the  Erection  of  and  may  thereafter  erect  thereon  a  public  Hall 
*^-  and  Offices,  with  all  public  Conveniences  thereto^  and  may  repair  the 

same  from  Time  to  Time,  and  furnish  and  fit  up  the  same,  and 
employ  proper  Persons  to  take  care  thereof;  and  for  that  Purpose  35 
it  shdl  be  lawful  to  them  to  apply,  for  a  Period  not  exceeding 
Twenty  Years,  the  General  Improvement  Assessment  hereby  autho- 
rized to  be  levied,  or  such  Portion  thereof  as  they  may  think  proper, 
with  the  Expense  of  such  Acquisition,  Erection,  furnishing,  and 
fitting-up ;  and  they  shall  be  and  are  hereby  authorized,  upon  the  40 

Security 
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Security  of  the  said  Qeneral  Improvement  Assessment,  to  borrow,  as  ^^^'^  ^ 
herein-J^fter  provided   with    regard    to    the    borrowing    of    Money  Remedies, 
for   Police    Purposes,    fiuch    Sum    as   they    may  require  for  the  Sect.  i. 
Purpose. 


5  PART   VI. 

POWERS  AND  REMEDIES. 
Section  I. — Byelaws  to  he  made  by  virtue  of  this  Act, 

^  ^  ^  Byelaws.    * 

391.  The   Commissioners  may  from  Time  to  Time  make  such  Byelaws. 
Byelaws  as  they  think  fit  for  the  several  Police  Purposes  for  which 

10"  they  are  by  this  Act  empowered  to  make  Byelaws,  and  from  Time 
to  Time  repeal,  alter,  or  amend  any  such  Byelaws,  provided  such 
Byelaws  be  not  repugnant  to  the  Law  of  Scotland,  or  the  Provisions 
of  this  Act,  and  be  reduced  into  Writing,  and  have  affixed  thereto 
the  Signatures  of  Two  of  the  Commissioners,  and,  if  affecting  other 

15  Persons  than  the  Officers  or  Servants  of  the  Commissioners,  be  con- 
firmed and  published  as  herein  provided. 

302.  The  Commissioners,  by  the  Byelaws  so  to  be  made  by  them,  Byelaws  may 
may  regulate  the  Fees  to  be  paid  to  them  or  to  their  Officers,  or  ^^^'^^^ 
others  employed  by  them  in  connexion  with  the  Inspection  of  Plans,  tion  of 

20  Records,  or  other  Documents  in  their  Possession,  and  with  Applica-  ^enaltiei. 
tions  for  their  Sanction  or  Authority  to  the  Execution  of  Works  to 
which  by  this  Act  such  Sanction  or  Authority  is  requisite,  and  may 
ftirther  impose  such  reasonable  Penalties  as  they  think  fit,  not  exceeding 
Forty  Shillings  for  each  Breach  of  such  Byelaws  :  Provided  always, 

25  that  such  Byelaws  be  so  framed  as  to  allow  the  Magistrate  before 
whom  any  Penalty  imposed  thereby  is  sought  to  be  recovered  to 
order  the  whole  or  part  only  of  such  Penalty  to  be  paid,  or  to  remit 
the  whole  Penalty. 

398.  No  Byelaw  made  by  the  Conmiissioners  under  the  Authority  Byelaws  to 
30  of  this  Act,  except  such  as  relate  solely  to  the  Commissioners  or  their  b«coniirmed. 
Officers  or  Servants,  shall  come  into  operation  until  the  same  be 
confirmed  by  the  Sheriff  and  authenticated  by  his  Signature ;  and  it 
shall  be  incumbent  on  the  Sheriff,  on  the  Request  of  the  Commis- 
sioners, to  inquire  into  any  Byelaws  tendered  to  him  for  that  Purpose, 
36  imd  to  allow  or  disallow  the  same  as  he  may  think  meet. 
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Part  vl        394.    No  such  Byelaws  stall  be  confirmed  unless  Notice  of  the 

l^Q^iTA |*a  a,nQ 

Remedies.      Intention  to  apply  for  a  Confirmation  of  the  same  have  been  given  in 
Sect.i,  One  or  more  Newspapers  circulating  within  the  Burgh,  if  any  be,  or 

Notice  of  otherwise  in  some  Newspaper  circulating  in  the  County  in  which  the 
Confirnaation  Burgh  is  situated,  One  Month  at  least  before  the  Hearing  of  such  5 
Application ;  and  any  Person  desiring  to  object  to  any  such  Byelaw, 
on  giving  to  the  Commissioners  Notice  of  the  Nature  of  his  Objection 
Ten  Days  before  the  Hearing  of  the  Application  for  the  Allowance 
^horeofj  may,  by  himself,  or  his  Counsel  or  Agent,  be  heard  thereon, 
but  not  so  as  to  allow  more  than  One  objecting  Party  to  be  heard  on  10 
the  same  Matter  of  Objection. 


to  be  fl^yen* 


A  Copy  of 
proposed 
Byelaws  to 
be  open  to 
Inspection. 


395.  For  One  Month  at  least  previous  to  any  such  Application 
for  confirmation  of  any  Byelaw,  a  Copy  of  the  proposed  Byelaws 
shall  be  kept  at  the  Office  of  the  Clerk  of  the  Commissioners,  and  all 
Persons  may  at  all  reasonable  Times  inspect  such  Copy  without  Fee  15 
or  Reward ;  and  the  Commissioners  shall  furnish  every  Person  who 
applies  for  the  same  with  a  Copy  thereof,  or  of  any  Part  thereof,  on 
Payment  of  Sixpence  for  every  One  hundred  Words  so  to  be 
copied. 


Publication 
of  Byelaws. 


396.  Such  Byelaws,  when  confirmed,  shall  be  printed ;  and  the  20 
Clerk  to  the  Commissioners  shall  deliver  a  printed  Copy  thereof  to 
every  Person  applying  for  the  same  at  a  Charge  not  exceeding  One 
Penny  ;  and  a  Copy  thereof  shall  be  painted  or  printed  or  placed  on 
Boards,  which  shall  be  hung  up  on  the  Front  or  in  some  conspicuous 
Part  of  the  principal  Office  of  the  Commissioners,  and  also  on  some  25 
conspicuous  Part  of  the  Works  or  Locality  to  which  the  same  relate, 
for  a  Period  of  not  less  than  Three  Months  after  the  Date  of  such 
Confirmation ;  and  any  such  Clerk  who  does  not  allow  the  same  to 
be  inspected  at  all  reasonable  Times  shall  for  every  such  Offence  be 
liable  to  a  Penalty  not  exceeding  Five  Pounds.  30 


Byelaws  to         397.  Such  Byelaws,  when  so  confirmed  and  published,  shall  be 
^allPartL.  binding  upon  and  be  observed  by  all  Parties,  and  shall  be  sufficient 
to  justify  all  Parties  acting  under  the  same. 


Evidence  of 
Byelaws. 


398.  The  Production  of  a  written  or  printed  Copy  of  the  Bye* 
laws  as  confirmed  by  the  Sheriff,  certified  by  the  Clerk,  and  a  written  35 
or  printed  Copy  of  the  Byelaws  not  requiring  such  Confirmation, 
authenticated  by  the  Signature  of  the  Clerk,  shall  be  Evidence  of 
the  Existence  and  of  the  due  making  of  such  Byelaws  in  all  Pro^ 
secutions  und^r  the    same ;  and  with  respect  to  the  Proof  of  the 

Publication 
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Publication  thereof,  it  phall  be  sufficient  to  prove  that  a  Board  con*    ^^*  "^ 
taining  a  Copy  thereof  was  affixed  and  continued  in  the  Manner  R^m^^ 
by  this  Act  directed,  and  in  case  of  its  being  afterwards  displaced  Sect  2. 
or  damaged  that  such  Board  was  replaced  or  restored  as  soon  as       "~^ 
5  conveniently  might  be,  unless  Proof  be  adduced  by  the  Party  com* 
plained  against  that  such  painted  Board  did  not  contain  a  Copy  of 
the  Byelaw  under  which  he  is  prosecuted,  or  that  it  was  not  duly 
affixed  or  continued  as  required  by  this  Act, 

399.  Any  Person  who  destroys,  pulls  down,  injures,  or  defaces  Penalty  on 
10  any  Board   on  the  Premises  of  the  Conunissioners,  on  which    any  ff^^lj?  ^'^ 
Byelaw  of  the  Commissioners  is  painted  or  placed,  shall  for  every 
such  Offisnce  be  liable  to  a  Penalty  not  exceeding  Five  Pounds. 


PART  VI, 

Section  II. — Borrowing  of  Money  for  tlie  Police  Purposes  of        Borrowing 
15  this  Act  of  Money. 

400.  It  shall  be  lawful  for  the  Conunissioners  to  borrow  and  take  Power  to 
up,  for  any  of  the  Purposes  of  this  Act,  or  for  Repayment  of  any  ^^^ 
Monies  borrowed  for  such  Purposes  under  this  or  any  former  Acts  borrow 
which  shall  have  fallen  due  to  the  Lenders  thereof,  such  Sum  or  Sums  ^^^  ^^^ 

20  and  at  such  Time  or  Times  as  the  Commissioners  shall  deem  neces-  ©f  this  Act 
sary  for  such  Purposes :  Provided  always,  that  in  all  Cases  where  it 
shall  be  necessary  to  borrow  any  Sum  or  Sums  for  the  Purposes  of 
this  Act,  it  shall  be  lawful  for  the  Commissioners,  and  they  are  hereby 
authorized  and  required,  at  their  first  Annual  Meeting  for  Assessment 

25  after  such  borrowing,  if  the  respective  Rates  of  Assessment  then  leviable 
do  not  amount  to  the  respective  maximum  Rates  by  this  Act  autho- 
rized, to  assess  all  Owners  or  Occupiers  of  Premises  within  the  Burgh 
respectively  liable  in  the  several  Assessments  under  this  Act  in  such 
additional  Assessments  beyond  the  Sums  necessary  for  such  respec- 

30  tive  Purposes  as  will  produce  a  Fund  equal  to  Five  per  Centum  per 
Annum  upon  the  Sum  or  Sums  so  borrowed  respectively,  and  also  to 
the  annual  Interest  of  such  borrowed  Sura  or  Sums,  which  Sum  of 
Five  per  Centum  per  Annum  the  Commissioners  shall  annually  appro* 
priate,  set  apart,  and  invest,  at  the  highest  Rate  of  Interest  which 

35  can  be  had  for  the  same,  in  the  Public  Funds,  or  in  any  chartered 
or  other  Bank,  or  on  Heritable  Security,  as  a  Sinking  Fund,  applicable 
and  to  be  applied  by  the  Commissioners  from  Time  to  Time  to  the 
Repayment  of  the  Moneys  borrowed  until  the  respective  Debts  shall 
be  extinguished ;  Provided  always,  that  such  additional  Assessment 

40  shall  at  no  Time  increase  the  whole  Assessment  leviable  beyond  the 
.  [133.]  R  3  maximum 
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P^T  VI.    maximum  Rates  of  Assessment,  as  the  Case  may  be,  allowed  hy  this 
^wersMid    ^^ .  g^d  provided  also,  that  no  Sum  of  Money  shall  be  borrowed 
Sect.  2.   *      until   an  Estimate  of  the  Amount  required  shall  have  been  laid 
•"■ —        before  the   Commissioners,  or   until  the   Expiration  of  Six  Weeks 
after  public  Notice  shall  have  been  given  by  the  Commissioners  of  5 
the  Amount  so  proposed  to  be  borrowed,  and  tibe  Purpose  to  which 
the  borrowed  Money  is  to  be  applied,  in  some  Newspaper  in  ordi- 
nary Circulation  within  such  Burgh ;  and  provided  ftirther,  that  the 
Proposal  to  borrow  shall  be  disposed  of  at  the  next  Meeting  of  the 
Conunissioners  Six  Weeks  after  such  public  Notice,  and  that  the  Sum  10 
borrowed  shall  not  exceed  the  Amount  so  advertised,  without  a    . 
ftirther  Estimate  and  Notice  in  manner  above  provided. 

Commission-  401.  No  Commissioner  or  Officer  acting  under  the  Commissioners 
ere  not  to  be  gh^U  be  personally  liable  for  the  Repayment  of  any  Money  so  bor- 
^Me.  rowed,  but  all  such  Obligations  shall  be  deemed  and  taken  to  be  15 

granted  on  the  sole  Security  of  the  Rates  and  Assessments  authorized 

to  be  assessed  and  levied  as  herein-before  provided. 

As  to  Bonds       402.  All  Bonds  for  Monies  to  be  borrowed  as  aforesaid  shall  be 
tobegrante<i=  gjgj^ed  by  the  Treasurer  or  Collector  of  the  Commissioners,  in  Pre- 
sence of  Two  of  the  said  Conmiissioners,  who  shall  sign  as  Witnesses  20 
thereto,  and  shall  be  in  the  Form  and  Tenor  following ;  videlicet, 
*  Number  [here  state  the  Number]. 

*  "D  Y  virtue  of  an  Act  made  in  the  Year  of  the  Reign 

*  of  Her  Majesty  Queen  Victoria,  intituled  "  An  Act"  [specify  this 

*  Acf]y  I  A.B.  [state  whether  Treasurer  or  Collector ^  or  both]  of  the  25 

*  Commissioners  of  Police  for  the  Burgh  of  [insert  the  Name  of  the 

*  Burgh]  J  and  by  Authority  of  the  said  Commissioners,  in  consider- 

*  ation  of  the  Sum  of  [insert  the  Sum  in  Words]  instantly  advanced 

*  and  paid  to  me  on  account  of  the  said  Commissioners,  and  for  the 

*  Purposes  of  the  said  Act,  by    CD.  of  E.^  do  hereby  bind  and  30 

*  oblige  the  said  Conunissioners  for  the  Time  being,  out  of  the  first 

*  and  readiest  of  the  Monies  to  be  raised  under  the  annual  Assess-     - 

*  ments  by  the  said  Act  authorized  to  be  imposed  and  levied,  and 

*  designated  the  Assessment  or  Rate  {as  the  Case  rruiy  be\ 

*  to  pay  at  the  Term  of  [insert  Term  of  Payment]  to  the  said  CZ).,  36 

*  his  Executors  or  Assignees,  the  said  Sum  oi [state  the  Sum]^  and  also 
^  the  Interest  thereof  at  the  Rate  of  [insert  the  Rate  of  Interest]  per 
^  Centum  per  Annum  from  the  Date  hereof,  at  the  Terms  of  Whit- 

*  Sunday  and  Martinmas  in  each  Year,  till  the  said  Sum  is  paid ;  and 

*  for  the  ftirther  Security  of  the  said  CD.  I  do  hereby  assign  to  him,  40 

*  his  Executors  or  Assignees,  such  Proportion  of  the  said  Monies  to 

*  be  raised  under  the  said  annual  Assessment  as  shall  be  equivalent 
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*  to  the  said  Sum  now  paid  to  me,  and  the  Interest  thereon  as  afore-    Pabt  VL 

*  said  from  the  Date  hereof  to  the  Term  of  Payment ;  and  I  consent  ^^^^ 

*  to  the  Registration  hereof  in  the  Books  of  Council  and  Session,  or  Sect.  3. 

*  others  competent,  for  Preservation,  and  that  all  competent  Diligence 
5  *  may  pass  and  be  directed  hereon,  in  Form  as  effeirs,  and  thereto 

*  constitute  my  Procurators,     In  witness  whereof 

*  [insert  Testing  Clause  in  common  Form]. 

^  K.L.y  Commissioner.  A.B^ 

*  M.N.^  Commissioner/ 
10  And  till  Repayment  such  Bonds  respectively  shall  form  a  Lien  on 
the  Rates  and  Assessments  under  this  Act  assigned  by  such  Bond, 
and  shall  entitle  the  Creditor  under  the  same  to  recover  the  Cont^its 
thereof  from  the  Commissioners  and  their  OflBcers  out  of  tne  first 
and  readiest  of  such  Rates  and  Assessments. 

15      403.  Such  Bonds  may  be  assigned  by  Indorsation  on  the  Back  Bonds  maj 
thereof  in  the  Form  and  Tenor  following ;  videlicet,  ft^^b" 

*  T    C.D^  within  designed,  do  transfer  this  Bond,  with  all  Right,  Indorse- 

*  Title,  or  Interest  which  I  have  under  the  same,  to  E.F.,  his  [or  ^^^^ 
'  her,  or  their,  as  the  Case  may  6e,]   Executors  and  Assignees.     In 

30  *  witness  whereof  [insert  Testing  Clause  in  common  Forrn\.    C.D^ 

^  K.L.y  Witness. 
'  M.N.,  Witness.* 

404.  Before  such  Bond  shall  be  delivered  to  the  Creditor,  or  shall  Bonds  to  be 
form  a  valid  Lien  on  the  Rates  and  Assessments  as  aforesaid,  the  same  recorded,and 

25  shall  be  recorded  in  the  Sederunt  Book  of  the  Commissioners,  and  a  to  be  regis- 
Certificate  of  such  Registration  shall  be  indorsed  on  such  Bond,  and  *®^®^ 
signed  by  the  Clerk  of  the  Commissioners ;  and  such  Assignations 
shall  be  notified  to  the  Treasurer  of  the  Commissioners,  who  shall 
enter  in  the  said  Sederunt  Book  the  Date  of  the  said  Assignation,  the 
^30  Names  of  the  Parties  thereto,  the  Number  or  Mark  of  such  Bond, 
and  the  Interest  due  on  the  same ;  and  a  Certificate  of  such  Entry 
shall  be  indorsed  on  the  said  Bond,  and  signed  by  the  Treasurer,  and 
the  said  Bond,  being  so  certified,  the  Assignee,  his  Executors  and 
Assignees,  shall  thereafter  be  Entitled  to  the  fuU  Benefit  of  such 

35  Bond,  in  Terms  of  such  Assignation. 

Clause  Qq. 

405.  It  shall  be  lawful   for  the  Commissioners  acting   in  the  Public  Loan 

:.::    Execution  of  the  Act  passed  in  the  Nineteenth  and  Twentieth  Years  ^"^5^ 
of  the  Reign  of  Her  present  Majesty,  Chapter  Seventeen,  and  in  the  Money. 
Execution  of  any  of  the  Acts  recited  in  that  Act,  or  of  any  Act  or  Acts 

40  for  amending  or  <x)i}tinuing  the  same,  to  make  Advances  to  the  Com- 

misaioners  upon  the  Security  of  all  or  any  of  the  Monies  or  Rates  to 

[133.]  R4  be 
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be  assessed  or  levied  by  them  under  the  said  recited  Act«  or  this  Act, 
and  without  requiring  any  further  or  other  Security  than  a  Mortgage 
of  such  Monies  or  Rates,  repayable  by  such  Instalments  within  a 
"~"  Period  not  exceeding  Thirty  Years  as  shall  in  each  Case  be  agreed 
upon.  6 

PART  VI. 
Section  III. — Purchase  and  Acquisition  of  Lands. 

Incorpora-         406.  For  the    Purpose  of  acquiring   any  Lands   or  Premises 
Sruws^Ac?  required  by  the  Commissioners  under  this  Act,  the  Clauses  of  "  The 

Lands  Clauses  Consolidation  (Scotland)  Act,  1845,*'  with  respect  to  10 
the  Purchase  and  Sale  of  Lands,  and  to  Purchase  Money  or  Com- 
pensation, are  hereby  incorporated  with  this  Act ;  and  the  Expression 
"  Promoters  of  the  Undertaking  **  therein  contained  shall  mean,  extend 
to,  and  include  the  Commissioners  for  the  Purposes  of  this  Act: 
Provided  always,  that  before  proceeding  to  acquire  Lands  under  the  l6 
Provisions  of  the  said  Act,  the  Commissioners  shall  give  Notice  in 
Writing  of  their  Intention  so  to  do  to  the  Owner  of  such  Lands,  who 
shall  be  entitled,  within  One  Month  from  the  Date  of  the  Service 
on  him  of  such  Notice,  to  appeal  to  the  Sheriff,  on  the  Ground  that 
the  Acquisition  of  such  Lands  is  unnecessary  or  inexpedient,  and  20 
the  Sheriff  shall  thereupon,  after  hearing  Parties,  determine  whether 
or  not  the  Acquisition  of  such  Lands  under  the  Provisions  of  said 
Act  be  in  the  Circumstances  necessary  or  expedient,  and  his  Decision 
shall  be  final,  without  Prejudice  to  such  Application  being  renewed 
from  Time  to  Time  after  the  Expiry  of  One  Year  from  the  Date  of  25 
such  Decision. 


Rights  of 
Heritable 
Property 
how  to  be 
iakeo. 


407.  The  Rights  of  all  Heritable  Property  to  be  acquired  in  the 
Execution  of  this  Act  shall  be  taken  in  favour  of  the  Clerk  of  the 
Commissioners  for  the  Time,  and  his  Successors  in  Office ;  and  such 
Rights  shall  be  sufficient  for  vesting  the  Subjects  in  the  Commissioners  SO 
and  their  Successors  in  Office- 


PART  VI. 

Section  IV. — Execution  of  Works  hy  Commissioners. 
Commission-      ^qq    rj^^  Commissioners  shall  for  the  Police  Purposes  of  this  Act 

-ers  empow-  ,  ^ 

ered  to  enter  have  Power,  by  themselves  or  their  Officers,  to  enter  at  all  reasonable  85 
upon  Pre-      Hours  in  the  Daytime  into  and  upon  any  Premises  within  the  Burgh, 
Purposes  of    ^s  well  for  the  Purpose  of  Inspection  as  for  the  Purpose  of  executing 
this  Act.        any  Work  authorized  to  be  executed  by  them  under  this  Act,  without 
being  liable  to  any  legal  Proceedings  on  account  thereof:  Provided 

always, 
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always,  that,  except  when  herein  otherwise  provided,  the  Commissioners    Paut  VI. 
or  their  OflScers  shall  not  make  any  such  Entry,  unless  with  the  Consent  j^^!^^  ^^^ 
of  the  Occupier,   until  after  the  Expiration    of  Forty-eight  Hours  Sect.  4. 
Notice  for  that  Purpose  given  to  the  Occupier.  — • 

5      409.  Every  Person  who  shall  at  any  Time  obstruct  the  Commis-  Penalty  on 
sioners,  or  shall  resist,  obstruct,  or  molest  any  Constable,  Officer,  ^g^^^jn 
Watchman,  Workman,  or  other  Person  employed  in  the  Execution  of  Commission- 
any  Duty  or  the  Performance  of  any  Work,  by  virtue  of  this  Act,  ^f^,^*^  9^^" 
or  of  any  Warrant  of  the  Magistrates,  or  any  of  them,  or  of  any  Bye-  their  Duty. 

10  law.  Regulation,  or  Order  of  the  Commissioners,  or  shall  aid  or  incite 
any  Persons  so  to  do,  or  shall  not,  when  required  by  a  Constable, 
aflTord  him  every  reasonable  Aid  and  Assistance  in  preventing  the 
Escape  of  any  Person  whom  he  has  taken  into  Custody,  and  is 
conveying  to  the  Police  Office  or  to  Prison,  such  Person  so  offisnding 

15  shall  for  every  such  Offence  be  liable  to  a  Penalty  not  exceeding  Five 
Pounds ;  and  if  any  Person  shall  assault  or  strike  any  such  Con- 
stable, Officer,  Watchman,  Workman,  or  other  Person  employed  as 
aforesaid,  or  aid  or  incite  any  Person  to  rescue  or  attempt  to  rescue 
any  Prisoner  whom  any  such  Constable,  Officer,  Watchman,  or  other 

20  Person  shall  have  in  Custody,  or  be  aiding  to  secure  such  Person  so 
offending,  shall  for  every  such  Offence  be  liable  to  a  Penalty  not 
exceeding  Ten  Pounds,  without  Prejudice  to  any  Constable,  Watch- 
man, or  other  Person  on  whom  such  Assault  or  Offence  may  have 
been  committed  to  sue  in  any  competent  Court  for  Compensation, 

25  Damages,  or  Expenses  for  any  Injury  or  Loss  he  may  thereby  have 
sustained. 

410,  Twenty-eight  Days  at  the  least  before  fixing  the  Level  of  Commis- 

any  Street  which  has  not  been  theretofore  levelled  or  paved,  and  sionereto 

•^  .  *      ,    '  give  Notice 

before  making  any  Sewer  where  none  was  before,  or  altering  the  of  ^ew 

30  Course  or  Level  of  or  abandoning  or  stopping  any  Sewer,  the  Com-  ^^^^^  ^^ 
missioners  shall  give  Notice  of  their  Intention  by  posting  a  printed  or 
written  Notice  in  a  conspicuous  Place  at  each  End  of  every  such 
Street  through  or  in  which  such  Work  is  to  be  undertaken,  which 
Notice  shall  set  forth  the  Name  or  Situation  of'  the  Street  intended  to 

35  be  levelled  or  paved,  and  the  Names  of  the  Places  through  or  near 
which  it  is  intended  that  the  new  Sewer  shall  pass,  or  the  existing 
Sewer  be  altered  or  stopped  up,  and  also  the  Places  of  the  Beginning 
and  the  End  thereof,  and  shall  refer  to  the  Plans  of  such  intended 
Work,  and  shall  specify  a  Place  where  such  Plans  may  be  seen,  and 

40  a  Time  and  Place  where  all  Persons  interested  in  such  intended  Work 
may  be  heard  thereupon.  * 

[133.]  S  411.  The 
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Meeting  of 
Commis- 
sioners to 
hear  Objec- 
tions. 


411.  The  Commissioners  shall  meet  at  the  Time  and  Place  men- 
tioned in  the  said  Notice,  to  consider,  in  the  Presence  of  the  Surveyor 
of  the  Commissioners,  any  Objections  made  against  such  int«&ded 
Work,  and  all  Persons  interested  therein,  or  likely  toj^e  aggne?^ 
thereby,  shall  be  entitled  to  be  heard  before  the  Commissioners  at  5 
such  Meeting ;  and  thereupon  the  Commissioners  may,  in  their  Dis-  z 
cretion,  abandon  or  make  such  Alterations  in  the  said  intended  Work 
as  they  judge  fit ;  and  no  such  WoA  to  which  any  Objection  is  made 
at  such  Meeting  shall  be  executed  unless  the  Surveyor  of  the  Com- 
missioners, after  the  Person  making  such  Objection,  or  his  Agent,  10 
has  been  heard,  certify  that  the  Work  in  his  Judgment  ought  to  be    : 
executed,  nor  shall  such  Work  be  begun  until  the  End  of  Seven  Days 
after  an  Order  for  the  Execution  thereof  has  been  duly  made  by  the 
Commissioners,  and  entered  in  their  Books. 


Persons  412.  Any  Person  liable   to   pay   or  to   contribute  towards   the  16 

^eiTof  Expense  of  any  of  the  Works  aforesaid,  or  otherwise  aggrieved  by  any 
Commis-  Order  of  the  Commissioners  relating  thereto,  may,  at  any  Time 
r^^^d  ^the  ^^^^^^  Seven  Days  next  after  the  making  of  any  such  Order,  give 
Sheriff.  Notice  in  Writing  to  the  Commissioners  that  he  intends  to  appeal 

against  such  Order  to  the  Sheriff,  and  along  with  such  Notice  he  2d 
shall  give  a  Statement  in  Writing  of  the  Grounds  of  the  Appeal ; 
and  if  within  Four  Days  next  after  giving  such  Notice  the  Party  grant 
Bond  to  the  SheriflF,  with  Two  sufficient  Cautioners  to  the  Satisfaction 
of  the  Sheriff,  to  abide  the  Order  of  the  Sheriff,  and  pay  such  Costs 
as  shall  be  awarded  by  the  Sheriff  thereupon,  the  Work  so  appealed  25 
against  shall  not  be  begun  until  after  the  Judgment  of  the  Sheriff  upon 
such  Appeal ;  and  the  Sheriff,  upon  due  Proof  of  such  Notice,  and 
upon  such  Caution  being  found,  shall  hear  and  determine  the  Matter 
of  the  Appeal,  and  shall  make  such  Order  thereon,  either  confirming^ 
quashing,  or  varying  the  same,  and  shall  award  such  Costs  to  either  3Q 
of  the  Parties,  as  the  Sheriff,  in  his  Discretion,  thinks  fit:  Provided  *' 
always,  that  the  Appellant  shall  not  be  heard  in  support  of  such 
Appeal  unless  such  Notice  and  Statement  have  been  given  and  such 
Caution  found  as  aforesaid,  nor,  on  the  Hearing  of  such  Appeal,  shall 
he  go  into  Evidence  of  any  other  Grounds  of  Appeal  than  those  set  3$ 
forth  in  such  Statement  as  aforesaid. 


Notice  to  be 
given  by 
Commis^ 
sioners,  and 
Appeal  to 
the  Sheriff. 


413.  And  in  respect  to  Appeal  as  to  all  other  Matters  and  Things 
which  the  Commissioners  are  by  the- Police  Provisions  of  this  Act 
empowered  to  do  or  perform,  or  to  authorize  to  be  done  or  per^    \ 
formed,  and  the  Cost  attending  which  falls  by  this  Act  to  be  provided  40 
for  by  way  of  Private  Improvement  Assessment,  the  Commissioners 

shall. 
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shall)  where  not  otherwise    hereby  directed,  give  Notice   of  their    PabtVI. 
Intention  to  do  or  perform  or  to  authorize  to  be  done  or  performed  R^meS^? 
such  Matter  or  Thing,  either  by  public  Advertisement  in  some  News-  Sect  5. 
paper  circulating  in  the  Burgh  or  in  the  County  in  which  the  Burgh       ~^ 
5  is  situated,  or  by  posting  Handbills  in  conspicuous  Places  in  the 
Burgh,  or  by  Notice  in  Writing  to  be  transmitted  through  the  Post 
OflSce,  or  delivered  personally,  or  at  their  Dwelling  Houses,  to  the 
Individuals  having  Interest,  as  the  Commissioners  shall  think  proper ; 
and  it  shall  be  lawful  for  any  Person  whose  Property  shall  be  taken 

10  or  affected,  and  who  shall  consider  himself  injured  or  aggrieved  in 
respect  of  such  other  Matters  and  Things  by  this  Act  so  directed  to 
be  done  or  performed  and  provided  for,  to  appeal  to  the  Sheriff  from 
any  Order  made  or  Notice  given  by  the  Commissioners  in  respect  of 
such  Matters  or  Things,  in  the  Manner  and  to  the  Effect  herein  last 

15  before  provided  and  directed;  and  if  such  Matter  or  Thing  shall  not 
be  made  the  Subject  of  Appeal  to  the  Sheriff,  or  being  appealed  shall 
be  allowed  by  him,  the  Commissioners  may  proceed  with  the  same, 
and  levy  the  Assessments  in  reference  thereto  authorized  by  this  Act : 
Provided  always,  that  all  such  Appeals  provided  for  in  this  and  the  Appeals  to 

20  immediately  preceding  Clause  shall  be  disposed  of  summarily,  and  ^^  <^ispo8ed 
the  Decision  of  the  Sheriff  shall  in  all  Cases  be  final  and  conclusive,  hIj,  and 
and  not  subject  to  Review  by  Suspension,  Reduction,  or  Advocation,  ^®^j?[®^.^ 

^  ^  *  ^jjg  Shenii 

or  m  any  manner  of  way.  final. 


PART  VL 

25  Section  V. — Execution  of  Works  by  Owners. 

414.  Where  under  this  Act  any  Notice  is  required  to  be  given  to  As  to  Service 
the  Owner  or  Occupier  of  any  Premises  in  reference  to  the  Police  ?1^^*^^  ^^ 
Purposes  of  the  Act,  such  Notice,  addressed  to  the  Owner  or  Occu-  Occupiers. 
c  Z  pier  thereof,  as  the  Case  may  require,  may  be  served  on  the  Occupier 
30  of  such  Premises,  or  left  with  some  Inmate  of  his  Abode,  or,  if  there 
be  no  Occupier,  may  be '  put  up  on  some  conspicuous  Part  of  such 
Premises ;  and  it  shiall  not  be  necessary  in  any  such  Notice   to  name 
the  Occupier  or  the  Owner  of  such  Premises  :  Provided  always,  that 
'^ ".  when  the  Owner  of  any  such  Premises  and  his  Residence  are  known 
35  to  the  Commissioners,  it  shall  be  the  Duty  of  the  Commissioners,  if 
such  Owner  be  resident  within  the  Burgh,  to  cause  every  Notice 
Inquired  to  be  given  to  the  Owner  to  be  served  on  such  Owner,  or 
left  with  some  Inmate  of  his  Abode ;  and  if  such  Owner  be  not 
resident  within  the  Burgh,  they  shall  send  every  such  Notice  by  Post, 
40  addressed  to  the  Residence  of  such  Owner. 

[133.]  S  2  415.  When. 
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Part  VI. 
Poiv«riand        415.  Whenever,  under  the  Police  Provisions  of  this  Act,    any 

£^f  ^*      Work  of  any  Kind  falls  to  be  executed  by  the  Owner  or  Occu- 

— 1-        pier  of  any  Premises,  and  Default  is  made  in  the  Execution  of  sudi 

Commission-  ^Vqi-^^  the  Commissioners  may  cause  such  Work  to  be  executed,  and 

ers,  in  default    ,      _,  .  i  i         t      ^^  •     •  •  ,  -    i    ,, 

of  Owner  or  the  Expense  mcurred  by  the  Commissioners  m  respect  thereof  shall  5 
Occupier,       |^  repaid  to  them  by  such  Owner  or  Occupier. 

may  execute  i  ^  j: 

Works,  and 

recover  416.  Whenever  Default  is  made  by  the  Owner  of  any  Premises  in 

£xDenscs* 

^      .    *.     the  Execution  of  any  Work  which  by  the  Police  Provisions  of  this 

Uccupier,  in  .  . 

default  of  Act  falls  to  be  executed  by  him,  the  Occupier  of  such  Premises  may, 

Owners  may  ^jj-j^  ^jj^  Approval  of  the  Commissioners,  cause  such  Work  to  be  IQ 

Works,  and  executed,  and  the  Expense  thereof  shall  be  repaid  to  such  Occupier 

deduct  Ex-  |jy  j-j^^  Owner  of  such  Premises,  and  such  Occupier  may  deduct  the 

Denses  from  

his  rent        Amount  of  such  Expense  out   of   the  Rent  from  Time  to  Time 
becoming  due  to  such  Owner. 

How  Ex-  417.  If  the  Owner  of  any  Premises  made  liable  by   the  Police  15 

penses  are  to  provisions  of  this  Act  for  any  Rate,  Assessment,  or  Charge  for  the 
from  Owner.  Repayment  to  the  Commissioners  of  any  Expenses  incurred  by  them, 
do  not,  as  soon  as  the  same  become  due  and  payable  from  him,  pay 
such  Rate,  Assessment,  or  Charge,  or  repay  all  such  Expenses  to  the 
Commissioners,  the  Commissioners  may  recover  such  Rate,  Assess-  20 
ment,  Charge,  or  Expenses,  with  the  legal  Interest  thereof  from  the 
Time  when  the  same  was  due  and  payable,  from  such  Owner,  in  the 
same  Manner  as  any  Debt  may  be  recovered  by  the  Law  and  Practice 
of  Scotland. 

Power  to  418.  The  Commissioners  may,  by  way  of  additional  Remedy,  25 

©roccupier  r^q^^^  ^^^  Payment  of  all  or  any  PaVt  of  such  Rate,  Assessment, 
who  may  '  Charge,  or  Expenses,  and  Interest,  payable  by  the  Owner  for  the 
deduct  the      rpijjj^  i^i       f^Qj^  tjj^  Person  who  then  or  at  any  Time  thereafter 

same  trom  .  it**  1  t    ^^  i 

his  Rent       occupies  any  such  Premises  under  such  Owner ;   and  m  default  of 

Payment  thereof  by  such  Occupier,  on  Demand,  the  same  may  be  30 
levied  by  Seizure  and  Sale  of  the  Goods  and  EflPects  of  such  Occupier, 
in  the  same  Manner  as  the  Police  Assessment  may  be  recovered  from 
him  under  this  Act ;  and  every  such  Occupier  shall  be  entitled  to 
deduct  from  the  Rent  payable  by  him  to  his  Landlord  so  much  as  is 
so  paid  by  or  recovered  from  him  in  respect  of  any  such  Assessment,  35 
Charge,  or  Expenses  and  Interest. 

Occupier  not      419.  Provided  always.  That  no  Occupier  of  any  Premises  shall  be 
tobehable    liable  to  pay  more  Money  in  respect  of  any  Sums  charged  by  this 
than  the        Act  on  the  Owner  thereof  than  the  Amount  of  Rent  due  from  him 
Amount  of    fQj.  ii^Q  Premises  in  respect  of  which  such  Rate,  Assessment,  Charge,  40 
or  Expenses  and  Interest  are  payable  at  the  Time  of  the  Demand 

made 
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made  upon  him,  or  which  at  any  Time  after  such  Demand,  and  Notice  p^^t  VL 
not  to  pay  the  same  to  his  Landlord,  have  accrued  and  become  pay-  ^^^^  *°^ 
able  by  him,  unless  he  neglect  or  refuse,  upon  Application  made  to  gect.  5. 

him  for  that  Purpose  by  the  Commissioners,  truly  to  disclose  the       

6  Amount  of  his  Rent,  and  the  Name  and  Address  of  the  Person  to 
whom  such  Rent  is  payable ;  but  the  Burden  of  Proof  that  the  Sum 
demanded  of  any  such  Occupier  is  greater  than  the  Rent  which  was 
due  by  him  at  the  Time  of  such  Demand,  or  which  has  since  accrued 
shall  lie  upon  such  Occupier :  Provided  further,  that  nothing  herein 
10  contained  shall  be  taken  to  affect,  abridge,  or  alter  any  Claim  of 
Relief  or  otherwise  competent  to  such  Owner  or  Occupier  respectively 
against  each  other  under  any  special  Contract  made  between  them 
respecting  the  Payment  of  the  Expenses  of  any  such  Works  as 
aforesaid. 

15      420.  Where  any  such  Rate,  Assessment,  Charge,  or  Expenses  Commission- 
payable  to  the  Commissioners  by  any  Owner  of  any  such  Premises  xime^lbr  Re^ 
amount  to  more  than  Half  the  Amount  of  the  net  annual  Value  of  payment  by 
such  Building  or  Lands,  the  Commissioners  may,  if  they  think  fit,  at  ^p^^e- 
the  Request  of  any  such  Owner,   allow  Time  for  the  Repayment  ment  Ex- 

20  thereof,  and  receive  the  same  by  such  Instalments  as  they,  under  the  V^^^^' 
Circumstances  of  the  Case,  consider  reasonable,  but  so  that  the  same 
be  repaid  by  annual  Instalments  of  not  less  than  One  Seventh  Part 
of  the  whole  Sum  originally  due,  with  Interest  for  the  Principal 
Money  from  Time  to  Time  remaining  unpaid  after  the  yearly  Rate 

25  of  Five  Pounds  in  the  Hundred  during  the  Period  of  Forbearance ; 
and  all  such  Sums  remaining  due,  notwithstanding  the  Commissioners 
have  agreed  to  allow  any  Time  for  the  Repayment  thereof  as  afore- 
said, shall  from  Time  to  Time,  at  the  Expiration  of  the  several  Times 
,  so  allowed  for  Repayment  thereof,  be  recoverable  in  like  Manner  as 

30  such  respective  Amounts  would  have  been  recoverable  if  no  such 
Time  had  been  allowed  for  Repayment  thereof. 

421.  If  the  Occupier  of  any  Premises  within  the  Burgh  prevent  Proc^ings 
the   Owner  thereof  from   carrying  into   effect  in   respect   of  such  xemmte 
Premises  any  of  the  Police  Provisions  of  this  Act,  after  Notice  of  his  opposing  the 
35  Intention  so  to  do  has  been  given  by  the  Owner  to  such  Occupier,  ^i^^t*^ 
the  Magistrate  may  make   an   Order  in    Writing  requiring    such 
Occupier  to  permit  the  Owner  to  execute  all  such   Works  with 
respect  to  such  Premises  as  may  be  necessary  for  carrying  into  effect 
the  Provisions  of  this  Act ;  and  if  after  the  Expiration  of  Ten  Days 
40  from  the  Date  of  such  Order  such  Occupier  continue  to  reftise  to 
permit  such  Owner  to  execute  such  Works,  such  Occupier  shall  for 
every  Day  during  which  he  so  continues  to  reftise  be  liable  to  a 
!    Penalty  not  exceeding  Five  Pounds ;  and  every  such  Owner,  during 
[133.]  S  3  the 
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PartYI.  the  Continuance  of  such  Refusal,  shall  be  discharged  from  any 
Powers  and  penalties  to  which  he  might  otherwise  have  become  liable  by  reason 
Sect  6,  of  his  Default  in  executing  such  Works. 

Respecting         422.  Nothing  in  this  Act  contained  shall  extend  to  or  make  void   " 
Co*r°^tsf     ^^y  Agreement  in  Writing  entered  into  before  the  Adoption  of  this  Act  5 
building.       for  erecting  or  altering  any  Building,  but  the  same  shall  be  performed, 
with  such  Alterations  as  may  be  rendered  necessary  by  this  Act, 
and  as  if  such  Alterations  had  been  stipulated  for  in  such  Agreement; 
and  the  Difference  between  the  Cost  of  the  Work  according  to  the 
Agreement  and  the  Cost  of  such  Work  as  executed  according  to  the  lo 
Provisions  of  this    Act  shall  be  ascertained  by  the  Parties  to  the 
respective  Agreements,  and  paid  for  or  deducted,  as  the  Case  may 
require ;  and  if  the  said  Parties  do  not  agree  upon  the  Amount  of 
such  Difference,   the  same   shall,  on   the  Request  of  either  Party 
(Notice  being  given  to  the  other),  be  decided  by  the  Surveyor  to  the  iS 
Commissioners,  and  for  his  Trouble  in  making  such  Decision  each  of 
the  said  Parties  shall  pay  to  the  said  Surveyor  such  Sum,  not  exceed- 
ing One  Pound,  and  to  be  disposed  of  for  such  Purposes  of  this  Act, 
as  the  Commissioners  shall  direct. 


Bespecting 
Contracts 
for  Leases* 


423.  Nothing  in  this  Act  contained  shall  affect  any  Lease  or  20 
Agreement  for  a  Lease  whereby  any  Person  may  be  bound  to  erect 
Buildings  upon  any  Building  Ground  within  the  Burgh,  but  the 
Buildings  mentioned  in  such  Lease  or  Agreeement  shall  be  built, 
according  to  the  Conditions  which  may  be  rendered  necessary  by  this 
Act,  in  the  same  Manner  as  if  this  Act  had  been  adopted  and  in  25 
operation  at  the  Time  of  making  such  Lease  or  Agreement,  and  the 
same  had  been  made  subject  thereto,  and  that  without  either  Party 
being  entitled  to  any  Compensation. 


PART  VL 

Section  VL— v/wrwrfic^ow,  and  Recovery  of  Penalties.  30 

Jurisdiction  424.  The  Magistrates  of  Police  of  a  Burgh  under  this  Act,  or 
Sf  te  *^r  ^^y  ^"^  ^^  more  of  such  Magistrates,  shall  have  Jurisdiction  and 
Police  under  Power  to  take  cognizance  of  all  Crimes,  Offences,  Misdemeanors, 
this  Act.        and  Breaches  of  the  Police  Regulations  herein-before  contained,  oi* 

of  any  Byelaw  made  in  virtue  of  the  Police  Provisions  of  this  Act,  35 
and  of  any  other  Crime  or  Offence  whidi  is  punishable  by  Public 
General  Statute  or  Common  Law,  and  is  within  the  Jurisdiction  of  the 
Magistrates  of  any  Royal  Burgh,  and  shall  have  all  such  and  the  like 
Jurisdiction  within  such  Burgh  as  any  Magistrate  of  a  Royal  Burgh, 
^r  any  .Dean  of  Guild  of  a  Royd  Burgh,  has  by  the  Law  of  Scotland  40 
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within  the  Royal  Burgh  in  or  for  which  he  acts  as  such  Magistrate  or  p^"^  ^^ 

Dean  of  Guild.  Remedies. 

Sect.  6. 

425.  It  shall  be  lawful  for  the  Magistrates  under  this  Act  to  Magistrates 
appoint  from  Time  to  Time,   by  Writing  and  during  Pleasure,  the  ^^  Police 
5  Superintendent  of  Police  or  other  fit  Person  to  be  Procurator  Fiscal,  pr^urSor 
for  the  Purposes  of  this  Act,  of  the  Burgh  in  which  they  are  Magis-  Fiscal, 
trates,  and  such  Procurator  Fiscal  shall  within  such  Burgh  have  all 
such  and  the  like  Powers  and  Privileges  as  by  Law  appertain  to  any 
Procurator  Fiscal  by  the  Law  of  Scotland. 

10      426.  In  the  temporary  Absence  of  the  Procurator  Fiscal  so  to  be  Interim 
appointed,  occasioned  by  Indisposition  or  other  Cause,  it  shall  be  '^®^- 
lawful  for  the  Magistrate  of  Police  presiding  in  the  Police  Court  to 
appoint  a  fit   Person   to   perform   ad  interim  the   Duties   of  such 
Procurator  Fiscal,  in  the  Name  of  such  Procurator  Fiscal,  or  in  the 

16  Name  of  the  Person  so  appointed  ad  interim,  and  to  insist  in  any 
Proceedings  which  may  have  been  commenced  in  the  Name  of  such 
Procurator  Fiscal. 

427.  AH  Actions,  Prosecutions,  and  Proceedings  for  Crimes  and  Forms  of 
Offences  committed  within  the  Burgh,  or  for  the  Recovery  of  Fines,  jj poUce 

20  Penalties,  Forfeitures,  or  Expenses  under  the  Police  Provisions  of  Court, 
this   Act,   the   Mode   of  recovering   which  is  not  herein  otherwise 
provided  for,  shall  be  sued  for    before    the  Magistrates  of  Police, 
in  the  Police  Court,  at  the  Instance  of  the  Procurator  Fiscal,   to 
be  appointed  as  herein  authorized ;  and  (with  the  Exception  of  Com- 

26  plaints  against  Chain  Droppers,  Thimblers,  loaded  Dice  Players,  and 
Offenders  of  that  Description,)  such  Complaint,  in  all  Cases  of  Theft 
or  of  Reset  of  Theft,  or  of  Falsehood,  Fraud,  and  wilful  Imposition, 
or  of  Breach  of  Trust  and  Embezzlement,  shall  bear  that  the  Sum  of 
Money  or  the  Value  of  the  Article  stolen,  resetted,   obtained  by 

30  Falsehood,  Fraud,  and  wilful  Imposition,  or  embezzled,  does  not 
exceed  Ten  Pounds  ;  and  it  shall  not  be  competent  thereafter  to  the 
Person  accused  (except  where  an  Offer  shall  be  made  at  the  Time) 
to  prove  that  the  Money  or  Article  stolen,  resetted,  obtained,  or 
embezzled  exceeded  in  Value  the  Sum  of  Ten  Pounds  j   and  the 

36  whole  Procedure  before  such  Magistrates  or  any  of  them  shall  be 
conducted  summarily,  vivd  voce,  and  without  written  Pleadings ; 
and  no  other  Record  shall  be  kept  of  the  Proceedings  except  the 
Complaint  and  the  Judgment  pronounced  thereon  ;  and  it  shall  not 
be  competent  to  any  Party  who  shall  appear  to  answer  to  any  Com* 
-  40  plaint  to  plead  Want  of  due  Citation,  or  Informality  in  the  Warrant, 
Citation,  or  Execution. 

[133.]  S  4  428.  The 
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Fart  VI.  428.  The  Magistrates  of  Police,  with  the  Advice  and  Approba- 
Powers  and  ^j^^jj  ^f  ^j^^  Lord  Justice  General  and  the  Lord  Justice  Clerk  for  the 
Sect.  6.  Time  being,  shall  and  they  are  hereby  authorized  and  required,  when 

:       necessary,  to  frame  Rules  and  Regulations  and  Forms  of  Procedure 

Procedure  to  calculated  to  despatch  such  Business  in  the  easiest  and  most  expedi-  6 
be  framed,     tious  Manner,  and  from   Time  to   Time  to  alter  and   amend  the 
same,  in  order  that  the  Provisions  of  this  Act  may  be  carried  into  full 
Execution. 

Ceruin  429.  If  it  shall  appear,  either  in  the  preliminary  Investigation  of 

^nT^tent^     the  Charges  against  any  Person  accused  of  having  committed  any  10 
betaken        Crime,   Delinquency,  or  Offence  within  the   Burgh,  or  during  his 
^?^'^^  tiT^^     Trial  before  the  Magistrate,  that  such  Person  has  been  guilty  of  or  is 
Police  Court,  charged  with  any  of  the  Crimes  denominated  the  Pleas  of  the  Crown, 
(videlicet,)  Murder,  Robbery,  Rape,  and  wilful  Fire-raising,  or  with 
the  Crimes  of  Stouthrief,  or  of  Theft  by  Housebreaking,  or  of  House-  15 
breaking  with  Intent  to  steal,  or  of  Theft  to  an  Amount  exceeding 
Ten  Pounds,  or  of  Theft  by  opening  lockfast  Places,  or  of  Theft 
aggravated  by  being  Habit  and  Repute  a  common  Thief,  or  by  havii^ 
been  twice  previously  convicted  of  Theft,  or  of  Reset  of  Theft,  to  an 
Amount  exceeding  Ten  Pounds,  or  of  Reset  of  Theft  aggravated  by  20 
having  been  twice  previously  convicted  of  that  Crime,  or  of  False- 
hood,  Fraud,  and  wilful  Imposition  to  an  Amount  exceeding  Ten 
Pounds,  or  of  Falsehood,  Fraud,  and  wilful  Imposition  aggravated 
by  having   been  twice  previously  convicted  of  that  Crime,   or   of 
Breach  of  Trust  and  Embezzlement  to  an  Amount  exceeding  Ten  25 
Pounds,  or  of  Breach  of  Trust  and  Embezzlement  aggravated  by 
having  been  twice  previously  convicted  of  that  Crime,  or  of  Assault 
to  the  Danger  of  Life,  or  of  Assault  whereby  any  Limb  has  been 
fractured,  or  of  Assault  with  any  Knife  or  other  lethal  Instrument 
where  Effusion  of  Blood  has  followed,  or  of  Assault  aggravated  by  30 
Two  previous  Convictions  for  that  Crime,  or  of  Assault  with  Intent  to 
ravish,  or  of  Attempt  at  wilful  Fire-raising,  or  of  culpable  Homicide,  or 
of  Forgery,  or  of  uttering  forged  Bank  or  Banker's  Notes,  it  shall 
not  be  competent  for  the  Procurator  Fiscal,  or  those  acting  under  or 
for  him,  to  insist  in  a  Prosecution  against  such  Person  before  the  35 
Magistrate,  but  the  Magistrate  shall  commit  the  Person  accused  to 
Prison  for  Examination,  and  the  Procurator  Fiscal  or  Superintendent 
of  Police  shall  forthwith  give  Notice  of  such  Commitment  to  the 
Procurator  Fiscal  of  the  County  in  which  the  Offence  shall  be  chai*ged 
to  have  been  committed,  in  order  that  such  Person  may  be  proceeded  40 
against  conformably  to  Law :  Provided  always,  that  the  aforesaid 
Provision  shall  not  apply  to  Chain  Droppers,  Thimblers,  loaded  Dice 
Players,  and  Offenders  of  that  Description,  whom  the  Magistrate  is 
hereby  specially  empowered  to  try  and  sentence,  whatever  may  be 
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the  Amount  of  the  Sum  specified  in  the  Charge  against  them,  or  J^^^^,^\ 
however  often  they  may  have  been  previously  convicted.  Remedies.    ' 

Sect.  6. 

430.  Any    Person  found   committing  any   Offence    punishable  officers  or 
either  by  Indictment  or  criminal  Libel,  or  upon  summary  Conviction,  Owners  of 

5  under  this  Act,  may,  without  a  Warrant,  be  taken  into  Custody  by  J^]^i^  ^  ^^ 
any  Police  Constable,  or  be  apprehended  by  the  Owner  of  the  Pro-  Offences  are 
perty  on  or  with  respect  to  which  the  Offence  shall  be  committed,  or  ^^^ke 
by  his  Servant  or  any  Person  authorized  by  him,  and  may  be  detained  Offenders 
until  he  can  be  delivered  into  the  Custody  of  a  Police  Constable,  and  i^^Custody. 

10  the  Person  so  arrested  shall  be  taken  as  soon  as  conveniently  may  be 
before  some  Magistrate,  to  be  examined  and  dealt  with  according 
to  Law ;  and  any  Police  Constable  may  search  any  Premises,  and 
may  also  stop,  search,  and  detain  any  Vessel,  Boat,  Cart,  or  Carriage 
in  or  upon  which  there  shall  ht  Reason  to  suspect  that  anything 

15  stolen  or  unlawfully  obtained,  or  fraudulently  carried  away,  maybe 
found,  and  also  any  Person  who  may  be  reasonably  suspected  of 
having  or  caiTying  in  any  Manner  anything  stolen  or  fraudulently 
obtained  or  carried  away. 

431.  When   any   Person   having  charge  of    any   Horse,    Cart,  Horse,  Car- 
20  Carriage,  Vessel,  or  Boat,  or  any  Animal  or  Thing,  shall  be  taken  y^el  of 

into  the  Custody  of  any  Constable,  under  the  Provisions  of  this  Act,  Persons 
it  shall  be  lawful  for  any  Constable  to  take  charge  of  such  Horse,  Custody  may 
Cart,  Carriage,  Vessel,  or  Boat,  or  Animal  or  Thing,  and  to  deposit  be  secured, 
the  same  in  some  Place  of  safe  Custody,  as  a  Securitj^  for  Payment 

25  of  any  Expenses  which  may  have  been  necessarily  incurred  for  taking 
charge  of  and  keeping  the  same  ;  and  unless  the  same  shall  be  claimed 
by  the  Owner,  and  all  Expenses  incurred  thereon  paid,  within  Four 
Days  after  such  Detention,  it  shall  be  lawful  for  any  Two  Magistrates 
to  order  the  Sale  of  any  such  Horse,  Cart,  Carriage,  Vessel,  or  Boat, 

30  or  any  Animal  or  Thing,  so  detained,  and  the  Proceeds  of  such  Sale 
to  be  applied  towards  the  necessary  Expenses  incurred,  the  Over- 
plus, if  any,  being  paid  to  the  Owner. 

432.  All   Actions,   Prosecutions,   or  Proceedings  for  Recovery  Limitation  of 
of  Fines,  Penalties,  Forfeitures,  or  Expenses  by  virtue  of  the  Police  g^uS)n8.^ 

35  Provisions  of  this  Act  shall  be  commenced  within  Six  Months 
from  the  Time  the  Facts  on  which  such  Actions,  Prosecutions,  or 
Proceedings  were  brought  shall  have  been  discovered  and  known, 
and  not  thereafter ;  and  if  any  Party,  when  called  to  answer  any  such 
Action,  Prosecution,  or  Proceeding,  shall  not  in  limine  object  on  the 

40  Ground  of  Misnomer  or  Informality,  it  shall  not  be  competent  after- 
wards on  such  Ground  to  challenge  the  Procedure.  , 
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Pabt.VI. 

Powers  and 
Remedies. 
Sect.  6. 

Superinten- 
dent in  cer* 
tain  Cases 
may  accept 
of  Bail  or 
Deposit* 


Persons  in 
Custody  to 
betaken 
before  the 
Magistrate. 


433.  Upon  the  Apprehension  of  any  Person  charged  with  any 
Offence  under  this  Act,  or  with  any  Crime  which  may  be  competently 
tried  before  the  Magistrate,  it  shall  be  lawful  for  the  Superintendent 
or  other  OflScer  of  Police  having  charge  in  Absence  of  the  Superin- 
tendent to  accept  of  Bail  or  Deposit  that  such  Person  shall  appear  5 
for  Trial  before  the  Magistrate  at  some  Time  and  Place  to  be  speci- 
fied, and  at  all  after  Diets  of  Court,  and  to  liberate  the  Person  so 
apprehended  upon  Bail  being  found  to  an  Amount  not  exceeding 
Twenty  Pounds,  or  upon  the  Deposit  of  any  Money  or  Article  of 
Value  to  the  Amount  of  the  Bail  fixed;  and  the  Superintendent  or  10 
other  OflScer  of  Police,  if  Deposit  be  accepted,  shall  enter  the  same 

in  a  Book  to  be  kept  for  the  Purpose,  and  grant  an  Acknowledgment 
for  the  Money  or  Article  so  deposited :  Provided  always,  that  the 
Superintendent  or  other  OflScer  of  Police  may  reftise,  if  he  see  Cause, 
to  accept  of  Bail  in  any  Shape ;  and  the  Refusal  to  accept  Bail  or  15 
Deposit,  and  detaining  the  Person  so  apprehended  until  the  Case 
of  such  Person  is  tried  in  the  usual  Form,  shall  not  subject  the 
Superintendent  or  other  OflScer  of  Police  to  any  Claim  for  Damages, 
Wrongous  Imprisonment,  or  Claim  of  any  other  Kind  whatsoever. 

434.  Every  Person  who  by  virtue  of  this  Act  shall  be  taken  into  20 
Custody,  or  who  shall  be  detained  in  Custody,  may  be  detained  in  the 
Police  OflBce  or  Police  Cells,  and  shall  be  taken  before  the  Magistrate 
not  later  than  in  the  course  of  the  first  lawful  Day  after  he  shall  be 
taken  into  Custody,  such  Day  not  being  a  Sacramental  Fast  Day,  or 

a  Day  set  apart  for  a  General  Fast ;  and  if  the  Nature  of  the  Crime  25 
or  OflTence  charged  shall  admit  of  its  being  competently  tried  before 
the  Magistrate  under  the  Provisions   of  this  Act,  it  shall  be  lawful 
for  him  to  grant  Warrant  to  commit  such  Offender  to  the  Police 
Cells  or  to  Prison,  when  remanded  for  aflPording  Time  to  find  Bail, 
or  for  further  Exammation,  or  for  Trial,  such  further  Examination  30 
or  Trial  always  taking  place  as  soon  as  Circumstances  shall  permit, 
and  without  any  unnecessary  Delay;   or  if  the  Crime    or  Offence 
charged  shall  in  the  Opinion  of  the  Magistrate  merit  a  higher  or 
greater  Punishment  than  he  can  lawfully  award,  it  shall  be  lawful 
for  him  at  any  Stage  of  the  Examination  or  Trial  to  commit  such  35 
OflTender  to   Prison  for  Examination;    or  if  the  Crime  or  Oflfence 
charged,  from  having  been   committed  beyond  the  Limits   of  the 
Burgh,  or  from  being  otherwise  excluded  from  the  Jurisdiction  of  the 
Magistrate,  falls  to  be  tried  in  another  Jurisdiction,  it  shall  be  lawful 
for  the  Magistrate  to  commit  such  Oflfender  to  Prison  until  disposed  40 
of  according  to  Law ;  in  either  of  which  last  Two  Cases  it  shall  be 
the  Duty  of  the  Superintendent  of  Police  to  give  Notice  of  such 
Commitment  to  the  Procurator  Fiscal  or  other  proper  OflScer  for  the 
City,  County,  Burgh,  or  other  Jurisdiction  withm  which  the  Crime 

or 
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or  Offence  was  committed,  in  order  that   such  Offender  may  be  x>^*^^\ 

''  Powers  and 

further  proceeded  with  according  to  Law.  Remediee. 

Sect.  6. 

435.  This  Act  shall  be  a  suflBcient  Authority  to  the  Constables  Auihoriiyto 
for  citing  a  Party  charged  with  any  Offence  against  the  Police  Pro-  9J^^^^^ 

6  visions  of  this  Act,  or  of  any  Byelaw  made  in  virtue  thereof,  or  at  and  Wit- 
Common  Law,  and  for  summoning  any  Witness  to  give  Evidence  in  n^sses. 
relation  to  the  same ;  and  it  shall  be  deemed  a  legal  Citation  of  such 
accused  Party  or  Witness  if  the  Citation  be  delivered  personally,  or 
left  at  his  Dwelling  House,  or  at  the  Hotel,  Inn,  Lodging  House,  or 

10  other  Place  in  which  he  eats  and  sleeps  (if  no  other  Domicile  can  be 
found),  or  in  the  Shop,  Warehouse,  Counting-house,  or  other  Place  of 
Business  occupied  by  him,  or,  in  the  Case  of  a  Master  of  or  Seaman 
or  Party  employed  in  any  Ship  or  Vessel,  in  the  Hands  of  a  Person 
on  board  thereof  and  connected  therewith,  which  Citation  shall  state 

15  the  Nature  of  the  Charge,  and  the  Time  and  Place  of  Appearance. 

436.  Warrants  granted  by  the  Magistrate  for  apprehending  or  Oflenders 
citing  Persons  charged  under  the  Police  Provisions  of  this  Act  with  fr^^he^ 
having  committed  Crimes  and  Offences,  or  for  citing  Witnesses  for  Bounds  of 
the  Prosecutor  or  accused  Parties  when  such  Persons  or  Witnesses  to\e1pro-^ 

20  are  beyond  the  Jurisdiction  of  the  Magistrates  of  Police,  shall  be  ceeded 
suflScient  for  apprehending  or  citing  the  Offenders  and   Witnesses  ®«*^"^*- 
within  Scotland,  and  for  conveying  such  Offenders  as  shall  be  taken 
into  Custody  in  Terms  of  the  Warrant,  to  be  dealt  with  according  to 
Law,  if  backed  or  endorsed  by  the  Sheriff  or  any  Justice   of  the 

25  Peace  of  the  County  within  which  the  same  shall  be  so  executed  : 
Provided  always,  that  the  said  Warrants  shall  be  executed  against 
the  Persons  therein  mentioned,  and  the  Witnesses  shall  be  cited 
by  a  Constable  acting  under  the  Authority  of  the  Police  Provisions 
of  this  Act. 

30      437.  Where  from  the  Absence  of  Witnesses  for  the  Prosecutor  in  Examination 
any  Complaint,  or  from  any  other  Cause,  it  becomes  necessary  to  of  Witnesses, 
adjourn  the  Diet,  and  where  Witnesses  for  the  Accused  in  such  Prose- 
cutions are  in  attendance,  it  shall  be  lawful  for  the  Magistrate,  at  the 
Request  of  the  accused  Person,  and  if  the  Magistrate  in  the  Circum- 

35  stances  shall  deem  it  proper,  to  take  the  Evidence  of  the  Witnesses 
for  the  Accused  before  the  Proof  for  the  Prosecution  has  been  led 
or  concluded ;  but  the  Accused  shall  in  all  such  Cases  be  entitled 
to  lead  additional  Evidence  after  the  Prosecutor's  Case  has  been 
concluded. 

Clause  Bn 

40      438.  If  any  Person  who  has  been  duly  cited  as  a  Witness  to  appear  ^"^^^  ^^^ 
before  the  Magistrate,  either  on  the  Part  of  the  Prosecutor  or  the  ^ot  appear- 
[13a]  T  2  Person  "ig- 
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PartVI. 

Powers  and 
Remedies. 
Sect.  6. 


Clause  Ss. 
Penalty  for 
Witnesses 
refusing  to 
give  Evi- 
dence. 


Person  charged  with  any  Penal  or  Police  Offence,  fails  to  appear  at 
the  Time  and  Place  for  that  Purpose  appointed,  the  Magistrate  may 
grant  Warrant  to  take  such  Person  into  and  detain  him  in  Custody, 
or  to  commit  him  to  Prison  until  he  finds  Security  to  appear  and  give 
Evidence,  and  may  also  sentence  such  Person  to  a  Penalty  not  5 
exceeding  Five  Pounds,  and  if  it  appears  that  his  Noncompliance  arose 
from  a  Desire  on  his  Part  to  defeat  the  Ends  of  Justice,  the  Magis- 
trate may  sentence  such  Person  to  be  imprisoned  for  a  Period  not 
exceeding  Thirty  Days ;  provided  that  Proof  on  Oath  be  made  that 
he  had  been  duly  summoned  at  least  Twenty-four  Hours  before  the  10 
Diet  of  Court. 

439.  If  any  Person  refuses  to  be  precognosced  or  to  give  Infor- 
mation or  Evidence  touching  or  concerning  the  Subject  Matter  of 
any  Penal  or  Police  Offence,  or  at  any  Trial  before  the  Magistrate 
refuses  to  be  sworn  or  examined  upon  Oath,  or,  in  case  of  a  Quaker  15 
or  other  Person  privileged  by  Law,  to  be  examined  upon  solemn 
Affirmation,  the  Magistrate  may  grant  Warrant  to  commit  such 
Person  for  any  Period  not  exceeding  Thirty  Days. 


Witnesses 
prevari- 
cating Diaj 
be  punished 
summarilj. 


Clause  T  t. 
In  defaalt  of 
paying  Fines 
Parties  to  be 
imprisoned. 


Power  to 
order  Of- 
fenders to 
find  Caution- 
znentorFine; 


440.  If  any  Person,  when  under  Examination  on  Oath  or  solemn 
Affirmation  before  the  Magistrate,  shall  prevaricate  or  wilfully  20 
conceal  the  Truth,  it  shall  be  lawful  to  the  Meigistrate,  in  open  Court, 
and  in  a  summary  Manner,  to  adjudge  the  Person  so  offending  to 
Imprisonment  for  any  Term  not  exceeding  Sixty  Days,  and  the 
Sentence  awarding  such  Imprisonment  shall  set  forth  the  Nature  of 
such  Offence ;  and  if  any  Person,  when  under  Examination  on  Oath  25 
or  solemn  Declaration  as  aforesaid,  shall  wilfully  or  corruptly  give 
false  Evidence  touching  any  Matter  or  Thing  relating  to  the  Case,  or 
shall  wilfully  or  corruptly  swear  or  affirm  any  Matter  or  Thing  which 
shall  be  false  or  untrue,  although  the  Evidence  be  not  recorded,  every 
Person  so  offending,  on  being  duly  convicted  thereof,  shall  be  subject  30 
and  liable  to  such  Pains  and  Penalties  as  by  Law  Persons  guilty  of 
wilful  and  corrupt  Perjury  are  liable  to  ;  and  it  shall  be  lawful  to  the 
Magistrate  to  remit  such  Person  for  Trial  to  a  higher  Criminal 
Tribunal,  and  for  that  Purpose  to  grant  Warrant  for  his  Imprisonment 
until  disposed  of  according  to  Law.  35 

441.  The  Magistrate  may  sentence  any  Person  found  liable  in  a 
pecuniary  Penalty  to  Imprisonment  until  the  same  is  paid,  but  in  no 
Case  shall  the  Period  of  Imprisonment  for  Nonpayment  exceed  Sixty 
Days. 

442.  It  shall  be  lawful  for  the  Magistrate,  in  lieu  of  any  Punish-  40 
meut  by  Imprisonment  or  Fine,  to  ordain  any  Offender  to  find  Caution 

for 
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for  good  Behaviour  or  for  keeping  the  Peace  for  any  Period   not    I*a»t  VI. 
exceeding  Twelve   Months,    an^  under   a   Penalty  not  exceeding  Remedies? 
Twenty  Pounds,  and  to  sentence  the  Person  ordained  to  find  such  Sect.  6. 
Caution  to  be  imprisoned  till  Caution  be  found ;  but  in  no  Case  shall 
5    the  Period  of  Imprisonment  exceed  Sixty  Days. 

443.  It  shall  be  lawful  for  the  Magistrate,  in  addition  to  any  or  to  find 
Punishment   by  Imprisonment  or  Fine,  to  ordain    the  Offender  to^^j^j^^j^^^^^ 
find  Caution  as  aforesaid  from  and  after  the  Expiry  of  the  Term  of  Imprison- 
Imprisonment,  or  from  and  after  the  Payment  of  the  Fine  or  pecuniary  °^®^*'^^^^°®' 

10  Penalty  specified  in  the  said  Sentence,  or  from  and  after  the  Expiry 
of  the  Term  of  Imprisonment  for  Nonpayment  thereof;  and  in  case 
such  Caution  shall  not  then  be  found,  it  shall  be  lawful  to  sentence 
the  Person  ordained  to  find  such  Caution  to  be  further  detained  in 
Prison  beyond  the  Expiry  of  the  said  Term  of  Imprisonment  until 

15  such  Caution  be  found;  but  in  no  Case  shall  the  whole  Period  of 
Imprisonment,  including  the  Period  of  Detention  for  not  finding  such 
Caution,  exceed  Ninety  Days. 

444.  In  all  Cases  where  Imprisonment  takes   place   under  the  Warrant  of 
Powers  of  the  Police  Provisions  of  this  Act,  a  short  Extract  of  the  ^gnt"^'' 

20  Charge  and  Sentence,  certified  by  the  Clerk  of  the  Police  Court  or 
his  Depute,  shall  be  a  suflScient  Warrant  of  Conimitment :  Provided 
always,  that  any  Person  sentenced  to  Imprisonment  in  consequence 
of  Nonpayment  of  any  pecuniary  Fine,  Penalty,  Forfeiture,  or 
Expenses,  or  for  Want  of  Caution  being  found,  or  otherwise,  may  be 

26  detained  in  the  Police  Office  or  Police  Cells  for  a  reasonable  Time 
to  allow  of  such  Extract  being  made,  such  Time  not  exceeding  in 
any  Case  Twelve  Hours. 

445.  In  Cases  of  Contempt  of  Court,  or  of  resisting,  assaulting,  Oflfenders 
or  obstructing  the  Ofiicers  of  the  Law  when  in  attendance  on  the  ^mshed 

30  Police  Court,  it  shall  be  competent  for  the  Magistrate,  either  of  his  summarily 
own  Motion  summarily,  and  without  the  Necessity  of  a  Complaint  or  of^court!"^ 
other   Procedure,  to    punish  the  Ofiender  by  a  Written  Sentence, 
specifying  the  Offence,  and  inflicting  a  Fine  not  exceeding  Three 
Pounds,  or  Imprisonment  for  any  Period  not  exceeding  Twenty  Days, 

35  or  to  direct  the  Offender  to  be  prosecuted  after  the  ordinary  Form  at 
the  Instance  of  the  Procurator  Fiscal,  in  which  Case  the  same  Forms 
shall  be  observed  and  the  same  Punishment  may  be  inflicted  as  in 
the  Case  of  Offences  before  the  Magistrate :  Provided  always,  that 
when  the  Magistrate  proceeds  to  punish  summarily  he  shall  cause  a 

40  Record  to  be  kept  containing  a  Statement  of  the  Facts  which  have 
led  to  such  Punishment. 

[isa]  T  3  446.  It 
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Part  VI. 
Powers  and 
Beraedies. 
Sect.  6. 

Police 
Officers  may 
be  dismissed 
bj  the  Magis- 
trate. 

Proceedings 
nottobcToid 
for  Want  of 
Form,  and 
Judgments 
to  be  final. 


No  Suspen- 
sion  or  Stay 
of  Execu- 
tion,  &c.  to 
prevent 
Payment  of 
Penalties.  . 


446.  It  shall  be  lawful  for  the  Magistrate,  without  the  Necessity 
of  any  Complaint,  to  direct  the  Superintendent  of  Police  to  dismiss 
any  Constable  under  him  whose  Conduct  in  any  Proceedings  that 
shall  form  the  Subject  of  Investigation  before  the  Magistrate  shall, 
in  the  Opinion  of  the  Magistrate,  render  such  Constable  unfit  to  be  5 
any  longer  retamed  in  the  Police  Establishment,  and  such  Constable 
shall  be  dismissed  accordingly. 

447.  No  Order,  Judgment,  Record  of  Conviction,  or  other 
Proceeding  whatsoever,  concerning  any  Prosecution  instituted  before 
the  Magistrate  by  virtue  of  this  Act,  shall  be  quashed  or  vacated  10 
for  any  Misnomer  or  Informality ;  and  all  Judgments  and  Sentences 
pronounced  by  the  Magistrate  shall  be  final  and  conclusive,  and  not 
subject  to  Suspension,  or  Advocation,  or  Appeal,  or  any  other  Form 

of  Review  or  Stay  of  Execution,  unless  on  the  Ground  of  Corruption, 
Malice,  or  Oppression  on  the  Part  of  the  Magistrate,  or  of  such  15 
Deviations  in  point  of  Form  from  the  statutory  Enactments  as  the 
Court  of  Review  shall  think  took  place  wilfiiUy,  or  of  Incompetency, 
including  Defect  of  Jurisdiction  of  the  Magistrate  ;  and  such  Suspen- 
sion, or  Advocation  or  Appeal,  or  Review  or  Stay  of  Execution,  must 
be  presented  to  the  High  Court  of  Justiciary  within  Fourteen  Days  20 
after  the  Date  of  the  Sentence  complained  of. 

448.  Such  Suspension,  or  Advocation  or  Appeal,  or  Review  or  Stay  . 
of  Execution,  shall  not  operate  as  a  Suspension  or  Stay  of  Execution 
of  any  Order  or  Sentence  of  the  Magistrate  requiring  the  Payment 

of  any  Penalty,  unless  on  Consignment  thereof  in  the  Hands  of  the  25 
Treasurer,  nor  of  any  Order  or  Sentence  of  the  Magistrate  awarding 
Imprisonment,  unless  on  sufficient  Caution  to  the  Satisfaction  of  the 
Magistrate  for  the  Appearance  of  the  Person  appealing,  at  such 
Time  and  Place  as  he  shall  direct ;  and  in  all  Cases  of  Prosecution 
before   the   Magistrate  imder   this  Act  it   shall   be  lawful  for  the  30 
Magistrate  whose  Sentence  shall  be  brought  under  Review  in  another 
Court  to  authorize  the  Expenses  incurred  in  the  Proceedings  in  such 
other  Court  to  be  defrayed  out  of  the  Police  Assessment  authorized  to 
be  levied  by  this  Act :  Provided  always,  that  at  the  first  Meeting  of 
the  Commissioners  after  any  such  Sentence  shall  have  been  brought  35 
under  Review  as  aforesaid  the  Procurator  Fiscal  shall  make  a  Report 
of  the  Facts  and  Circumstances  of  the  Prosecution  on  which  any  such 
Sentence  shall  have  been  pronounced  and  brought  under  Review,  and 
the  Commissioners  shall  thereupon  direct  such  Sentence  so  brought 
under  Review  to  be  defended  or  not,  as  to  them  shall  seem  proper ;  40 
and  if  they  shall  direct  such  Sentence  not  to  be  defended,  then  no 
Expenses  incurred    in  defending    such  Action  subsequent  to    such 
General  Meeting  shall  be  defrayed  out  of  the  said  Assessment. 

449.  AU 
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449.  All  Forfeitures,  Penalties,  Fines,  and  Expenses  imposed  by  ^^'^  ^^• 
the  Magistrate,  and  recovered,  shall  be  paid  to  the  Clerk,  and  shall  be  Remedies, 
accounted  for  by  him  once  every  Month,  or  at  such  other  Time  or  Sect.  6. 
Times    as  the  Commissioners  may  direct,  to  the  Collector,  to  be  pines  to  be 

6  disposed  of  as  herein  mentioned  ;  and  the  Procurator  Fiscal  is  hereby  paid  to  the 
directed,  on  the  First  Monday  of  every  Month,  to  intimate  to  the     ^^  ' 
Collector  the    Amount    of   the    Forfeitures,    Penalties,  and   Fines 
imposed  in  the  previous  Month. 

450.  The  whole  Forfeitures,  Penalties,  and  Fines  imposed  by  the  Application 
10  Magistrate,  and  paid  to  the  Clerk,  shall  be  applied  in  Payment  of  the  ^     ^"*   ^' 

Expenses  incurred  in  alimenthig  Prisoners  detained  in  Custody  in 
the  Police  Office  or  Station  Houses :  Provided  always,  that  if  such 
Forfeitures,  Penalties,  and  Fines  shall  not  be  sufficient  for  these 
Purposes,  whatsoever  further  Sum  may  be  required  shall  be  paid 
15  from  the  Police  Assessment ;  and  if  such  Forfeitures,  Penalties,  and 
Fines  shall  be  more  than  sufficient  for  these  Purposes,  the  Surplus 
shall  be  applied  to  the  same  Purposes  as  the  Police  Assessment 


451*  When  any  Person  shall    be  apprehended,   and  afterwards  Fo«^  R^co- 
liberated  on  finding  Bail  for  his  Appearance,  and  shall  fail  to  appear,  f^ted^Bail 

20  or   when  any   Person   who    shall    have    found   Caution    for    good  Bonds  and 
Behaviour  or  for  keeping  the  Peace  as  aforesaid  shall  commit  a  new  Caution. 
Offence  inferring  Forfeiture  of  such  Caution,  it  shall  be  lawful  for  the 
Magistrate,   on  Complaint  by   the  Procurator  Fiscal  in  the  Police 
Court  as  aforesaid,  to  declare  the  Sum  contained  in  the  Bail  Bond  or 

25  Bond  of  Caution  to  be  forfeited,  and  to  order  the  Cautioner  to  be 
Summoned  to  make  Payment  thereof  to  the  Clerk  within  Six  Days 
afler  the  Date  of  such  Summons,  and  in  default  of  such  Payment, 
after  the  Lapse  of  such  Period,  to  grant  Warrant  for  apprehending 
and  imprisoning  the  Cautioner  till  the  said  Sum  be  paid,  but  which 

30  Period  of  Imprisonment  shall  not  exceed  Thirty  Days  from  the  Time 
of  Incarceration,  and  after  such  Imprisonment  no  further  Procedure 
against  the  Cautioner  shall  be  competent  on  the  Bond ;  and  when  any 
Money  or  other  Article  shall  be  deposited  by  any  Person  as  a  Security 
for  his  Appearance,  and  such  Person  shall  fail  to  appear,  it  shall  be 

36  competent  to  the  Magistrate  to  declare  such  Deposit  to  be  forfeited ; 
and  if  it  be  Money,  it  shall  be  forthwith  ordered  by  the  Magistrate 
to  be  paid  to  the  Clerk ;  and  if  it  be  not  Money,  such  Article  so 
deposited  shall  be  ordered  by  the  Magistrate  to  be  sold  by  Public 
Auction,  and  the  free  Proceeds  shall  be  paid  to  the  Clerk,  and  in  both 

40  Cases  accounted  for  by  him,  along  with  the  Forfeitures,  Penalties, 
and  Fines  to  the  Collector,  and  applied  in  the  same  Way  and  Manner 
as  Forfeitures,  Penalties,  and  Fines  are  by  the  Police  Provisions  of 
this  Act  directed  to  be  applied. 

[133.]  T  4  452.  Any 
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Part  VI. 
Powers  and 
Remedies. 
Sect.  7. 

Cautioners 
in  Bonds. 


452.  Any  Bail  Bond  or  Bond  of  Caution,  the  Cautioner  in  which 
is  unable  or  shall  declare  he  is  unable  to  subscribe  his  Name,  shall  be 
valid  and  effectual  if  such  Cautioner  shall  adhibit  to  such  Bond  his 
Mark,  in  Presence  of  Two  Witnesses,  who  shall  subscribe  the  said 
Bond  in  testimony  thereof. 


Clerk  of 
Police  Court. 


453.  The  Commissioners  shall  appoint  a  proper  Person  to  be  Clerk 
of  the  Police  Court,  who  shall  hold  Office  only  during  their  Pleasure, 
and  such  Person  may  be  the  same  Person  who  is  Clerk  to  the 
Commissioners,  and  such  Person  may  appoint,  by  a  Writing  under  10 
his  Hand,  a  Depute,  for  whom  he  shall  be  responsible;  and  such 
Depute  shall  be  invested  with  all  the  Powers  appertaining  to  the 
Office  of  Clerk  of  the  Police  Court:  Provided  always,  that  the 
Commissioners  shall  fix  the  Salary  to  be  paid  to  such  Clerk. 


Where  any         454.  Wherever  any  Act,  Decision,  Determination,  Declaration,  or  15 
sion  ^&c.  de-  Deliverance  of  any  SherifiP  or  Magistrate,  or  Preses  of  a  Meeting, 
Glared  final.    Commissioner  or  Commissioners,  or  other  Person  whatever,  is  by  this 
shall  not  be    ^^^  declared  to  be  final,  the  same  shall  not  be  subject  to  be  set  aside 
reviewable,    or  reviewed  or  affected  by  any  Court  or  Judicature,  upon  any  Ground 

or  in  any  manner  of  way  whatever.  20 

Jurisdiction  455.  No  Jurisdiction  conferred  by  this  Act  shall  be  held  to 
and  Courts  Exclude  the  Jurisdiction  of  any  Sheriff  or  Court  of  Guild,  where  the 
of  Guild  to  Case  shall  in  the  first  instance  have  been  brought  before  or  taken  up 
bepreserved.  ^^  ^^^^  ^^^^^^  ^^  ^ourt  of  Guild. 


Municipal 
Establish- 
ments of 
Burghs  and 
Billet 
Masters. 


PART  VL 

Section  VII. — Municipal  Establishments  of  Burghs  and  Billet 

Masters. 


25 


Burghs  456.  No  Burgh  in  which  the  Police  Provisions  of  this  Act  are 

maintaining   adopted  shall  be  liable  for  any  Assessment  for  the  Police  Purposes  of 

exempted       the  County  in  which  such  Burgh  is  situated,  anything  in  any  Act  or  30 

from  County  ^^{g  of  Parliament  to  the  contrary  notwithstanding. 
Assessment. 


Assessments 
in  Parlia- 
mentary 
Burghs 
liaving  no 
Kevenues. 


457.  It  shall  be  lawful  for  the  Magistrates  and  Councils  of  Parlia- 
mentary Burghs  in  which  there  are  no  Means  or  no  adequate  Means 
of  defraying  the  necessary  Expenses  of  their  Municipal  Establish- 
ments, and  other  Expenses  attending  the  Administration  of  the  Affairs  35 
of  such  Burghs  respectively,  to  assess  all  Occupiers  of  Premises 
within  such  Burghs  respectively  valued  at  Five  Pounds  or  upwards 
of  yearly  Rent  in  the  Sums  necessary  for  defraying  the  Expenses  of 

such 
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such  Municipal  Establishments  and  Administration  as  aforesaid,  but    Part  VIL 
in  no  Case  to  an  Amount  exceeding  Threepence  in  the  Pound  of  the  ^^^ 

jearly  Rent  of  such  Premises  ;  and  such  Assessment  shall  be  imposed,       

levied,  and  recovered  in  such  and  the  like  Manner,  from  the  same 
5  Descriptions  of  Persons  and  Property,  and  under  the  like  Provisions 
and  Exceptions,  as  the  Police  Assessment  leviable  under  the  Pro- 
visions of  any  Local  Act,  or  of  the  Thirteenth  and  Fourteenth 
Victoria,  Chapter  Thirty-three,  if  in  force  in  such  Burgh,  or  under 
this  Act  is  authorized  to  be  imposed,  levied,  and  recovered  by  the 
10  Commissioners. 

458.  It  shall  be  lawful  for  the  Magistrates  of  Burghs,  and  they  BilletMastcr 
are  hereby  authorized  and  required  to  appoint  a  Billet  Master  or  Jointed?" 
Billet  Masters  for  the  Purpose  of  regulating  the  quartering  of  Soldiers 
as  the  Law  directs ;  and  such  Billet  Masters  shall  be  removed  at  the 
15  Pleasure  of  such  Magistrates,  and  be  subject  always  to  such  Regu- 
lations as  they  shall  think  proper  to  establish  for  the  due  Performance 
of  the  Duties  of  the  Office ;  and  the  Commissioners  shall  and  may  fix 
such  Salaries  for  such  Billet  Masters  as  they  shall  think  fit. 


PART  VII. 

20  Promotion  of  the  Public  Health. 

Amendment  of  the  Act  passed  in  the  Nineteenth  and  Twentieth 

Years  of  the  Reign  of  Her  present  Majesty,  intituled  "  An  Act 

"  to  make  better  Provision  for  the  Removal  of  Nuisances,  Regis- 

"  tration  of  Lodging  Houses,   and  the   Health  of  Towns  in 

25  "  Scotland.'* 

459.   The  Commissioners  of  Police  of  Burghs  shall,  within  the  Commissioii- 
Limits  of  their  respective  Jurisdictions,  be  the  Local  Authority  for  ^^^  ^hf  ^ 
the  Purposes  of  "The  Nuisances  Removal  (Scotland)  Act,  1856,"  be  Local 
anything  in  the  said  Act  notwithstanding.  Authority. 

30      460.   The  Power  of  Entry  given  by  the  Ninth  Clause  of  the  Power  of 
said  recited  Act  to  the  Local  Authority  or  Inspector  shall  include  ?^J^  ^ 
not  only  the  Superintendent  of  Police  but  the  Medical  Officer  of  the  Superinten- 
Parish,  or  such  other  Officers  as  the  Local  Authority  may  desire  to  ^®^*  ^^ 
accompany  them  to  inspect  any  private  Premises  where  the  Local  Medical 

35  Authority  or  Inspector  of  Nuisances  have  reasonable  Grounds  for  O^^er,  and 
believing  that  Nuisance  exists. 

[133.]  U  461.  The 
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PART.VU. 

Nuisances 
RemovaL 

Decree  to 
prevent 
overcrowd- 
ing of  com- 
mon Tene- 
ments, and 
Watercloset 
Accommoda- 
tion maj  be 
ordered 


461.  The  Eleventh  Clause  of  the  said  recited  Act  is  hereby 
amended  to  this  Extent,  that  the  Decree  therein  mentioned  shall  also, 
if  the  Case  requires  it,  ordain  the  Owner  of  any  inhabited  House, 
Building,  or  Part  thereof  which  has  been  rendered  unwholesome  or 
unfit  for  Human  Habitation  by  and  through  its  being  overcrowded,  5 
as  the  Author  of  such  Nuisance,  to  limit  the  Number  of  separate 
Dwellings  into  which  such  common  Tenement  or  Part  thereof  may 
be  divided,  or  let  to  or  for  the  Use  of  separate  Families,  and  the 
Niunber  of  Persons  who  may  be  accommodated  in  such  common 
Tenements,  or  such  Parts  thereof  which  may  be  let  to  or  for  the  10 
Use  of  separate  Families ;  and  the  Word  "  Nuisances  *'  under  the  said 
Act  shall  include  "any  overcrowding  of  an  inhabited  House, 
"  Building,  common  Tenement,  or  Part  thereof,  insufficient  in  Size 
"  for  the  Number  of  Persons  inhabiting  the  same  ;**  and  the  said 
Decree  shall  also,  if  the  Case  requires  it,  ordain  the  Owner,  as  the  15 
Author  of  the  Nuisance,  to  provide  sufficient  Watercloset  Accommo- 
dation (in  lieu  of  Privy  Accommodation)  for  the  separate  Use 
of  the  Sexes  of  the  Inmates  of  such  common  Tenement  or  Parts 
thereof. 


Water  not 
to  be  foaled 
by  any 
Person. 


462.  The  Nineteenth  Clause  of  the  said  recited  Act  is  hereby  20 
amended  to  this  Extent,  that  any  Person  who  shall  wilfully  do  or 
permit  to  be  done  any  Act  whereby  the  Water  in  any  Stream, 
Reservoir,  Aqueduct,  Pond,  or  Place  constructed  for  the  Supply  of 
Water  for  domestic  Purposes  shall  be  fouled,  shall  forfeit  for  every 
such  Offence  a  Sum  not  exceeding  Fifty  Pounds.  25 


Sheriff  may 
supersede 
Considera* 
tion  of  Com- 
plaint to  per- 
mit regular 
'Drainage 
Works  to  be 
carried  out 
under  Police 
Acts. 


Sheriff  may 
grant  War- 
rant for  Re- 
covery of 
Penalties 
and  Ex- 
penses, and 
for  Imprison- 
ment if  not 
paid. 


463.  The  Forty-third  Section  of  the  said  Act  is  hereby  amended 
to  this  Extent,  that  it  shall  be  lawful  to  the  Sheriff  to  supersede  the 
Consideration,  for  such  Time  as  he  shall  see  proper,  of  any  Complaint 
directed  under  the  said  Forty-third  Section  of  the  said  Act,  against 
the  Commissioners  of  any  Burgh  which  has  adopted  this  Act,  if  he  30 
shall  deem  such  just,  to  enable  the  Commissioners  to  carry  out  a 
regular  System  of  Drainage  under  any  General  or  Local  Act,  in  order 
the  better  to  remove  any  Nuisance  for  the  Removal  of  which  Drainage 
Works  are  necessary. 

464.  The  Forty-fourth  Section  of  the  said  recited  Act  is  hereby  36 
amended  to  this  Extent,  that  the  Sheriff  may,  without  Prejudice  to  any 
other  Remedy  under  the  said  Act  for  the  Recovery  of  Penalties, 
grant  Warrant  for  the  Recovery  of  the  Penalties  and  Expenses 
decerned  for,  and,  failing  Payment  thereof  by  the  Party  convicted 
within  Eight  Days  after  Conviction,  for  his  Imprisonment,  for  a  40 
Period,  in  the  Discretion  of  the  Sheriff,  not  exceeding  Sixty  Days. 

465-  The 
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465*  The  Business   of  a  Blood   Boiler,    Bone    Boiler,  Tanner,   Part  VII, 
Slaughterer  of  Cattle,  Horses,  or  Animals  of  any  Description,  Soap     pJ^J^^^^^ 

.  Boiler,   Tallow  M elter,  Tripe  Boiler,  or  other  noxious  or  offensive       

Business,  Trade,  or  Manufacture,  shall  not  be  newly  established  in  J^ff^^?^  ^"' 
5  any  Building  or  Place  within  the  Burgh  without  the  Consent  of  the  Trades  to  bo 
Commissioners ;  and  any  Person  contravening  this  Enactment  shall  ?y^^f*  f^ 
be  liable  for  each  Offence  to  a  Penalty  of  Fifty  Pounds,  and  a  further      ° 
Penalty  of  Forty  Shillings  for  each  Day  during  which  the  Offence  is 
continued ;  and  the  Commissioners  may  from  Time  to  Time  make 
10  such  Byelaws  with  respect  to  any  such  Businesses  so  newly  established 
as  they  may  think  necessary,  and  in  order  to  prevent  or  diminish  the 
noxious  or  injurious  Effect  thereof. 

466.  Any  of  the  Enactments  of  this  Act  may  be  incorporated,  in  Act  may  be 
whole  or  in  part,  with  any  Act  to  be  passed  in  the  present  or  any  future  e^i^erlrT*^ 

15  Session  of  Parliament ;  and  for  the  Purpose  of  incorporating  Part  only  whole  or  iu 
of  this  Act  with  any  Act  hereafter  to  be  passed,  it  shall  be  sufficient  P*^*>  ^^^** 
to  describe  the    Part  of  this   Act  by   a   Reference  to  the  Parts,  Act, 
Sections,  or  Clauses  thereof,  and  to  enact  that  the  Parts,  Sections, 
or  Clauses  so  described,  or  that  this  Act,  with  the  Exception  of  the 

20  Parts,  Sections,  or  Clauses  so  described,  shall  be  incorporated  with 
such  Act,  and  thereupon  all  the  Parts,  Sections,  or  Clauses  of  this 
Act  so  incorporated  shall,  save  so  far  as  they  are  expressly  varied 
or  excepted  by  such  Act,  form  Part  of  such  Act,  and  such  Act  shall 
be  construed  as  if  such  Parts,  Sections,  or  Clauses  were  set  forth 

25  therein  with  reference  to  the  Matter  to  which  such  Act  relates. 


[133.]  X  SCHE^ 
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SCHEDULES  to  which  this  Act  refers. 


SCHEDULE  (A.) 


Notice  is  hereby  given,  That  in  virtue  of  the  Powers  contained  in 
an  Act  passed  in  the  Year  of  the  Reign  of  Her  Majesty  Queen 

Victoria,  intituled  *^  An  Act**  {specify  this  Act],  the  Householders 
in  the  Burgh  of  [or,  where  the  Boundaries 

have  been   ascertained    by  Proceedings  under  this  Act^  within  the. 
Boundaries  following,  viz.,  repeat  them  as  in  the  recorded  Deliverance 
of  the  Sheriff,']  of  the  yearly  Rent  or  Value  of  £10  \pr  £6  as  the  Case 
\  rnay  be]  or  upwards,  are  hereby  required  to  meet  upon 
the  Day  of  next,  at  of  the  Clock, 

within  ,  when  the  said  Act  shall  be  laid  before  the 

Meeting,  with  a  view  of  adopting  it  in  whole  or  in  part. 
^   Dated  at  ,  the  Day  of  18    . 

(Signed)         E.F.,  Chief  or  Senior  Magistrate, 

or  Sheriff  \as  the  Case  may  Ae]. 


SCHEDULE  (B.) 

Form  of  the  Book  to  be  used  at  the  Meeting  for  resolving  whether  this 
Act  shall  come  into  operation. 


Adopt,  or  not,  the  Provisions  of  Act,  in  so  for 
as  respects 

Qualifications  of 
Voters, 

Names  of  Voters. 

SCHE- 


Digitized  by 


Google 


Police  aiul  Improvement  {Scotland). 


157 


SCHEDULE  (C.) 
Form  of  the  Book  to  be  used  in  the  Election  of  Commissioners. 


Names  and  Dedgnations  of  Commissioners  voted  for. 

Qualifications  of 

Names,  of 
Electors. 

1. 

2. 

.        . 

■    ■ 

'«. 

£133.] 
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SCHEDULE  (D.) 

Attestation  by  Collector,  Application  to  Sheriff  or  Magistrate,  and 
Warrant,  to  be  written  at  the  End  of  each  Volume  of  the  Roll 
or  Book  of  Assessment, 

(1.)  Attestation  bt/  Collector. 

I  A.B.  Collector  of  Police  Assessments  for  the  Burgh 

of  do  hereby  certify.  That  this  is  the  [First,  Second, 

or  Third,  as  the  Case  may  he^  Volume  of  the  Books  of  Assessments 
according  to  which  the  Police  Assessments  are  leviable  from  the  Persons 
and  others  therein  named,  for  the  Year  from  to  ; 

that  the  said  Assessments  became  due  and  payable  on  the 
Day  of  ;  that  certain  of  the  Persons  and  others 

assessed  in  the  said  Book  have  failed  to  pay  the  said  Assessments  on 
or  before  the  said  Day  of  ,  notAvithstending 

of  the  same  having  been  demanded  from  them  by  printed  Notices 
from  nic,  delivered  to  or  left  for  them  on  the  Premises  assessed ;  and 
that  the  Persons  and  others  named  in  this  Volume  who  have  so 
failed  to  pay  the  said  Assessments  are  those  against  whose  Names 
respectively  the  Charges  in  this  Volume  remain  unpaid  or  otherwise 
undischarged  at  this  Date, 

A.B.  Collector, 

\Place  and  Date."] 

(2.)  Application  to  Sheriff. 
To  the  Honourable  [the  Sheriff  of  the  County  of  , 

or  his  Substitute,  or  the  Magistrates  of  Police  of  the  Burgh 
of  ,  or  the  Magistrates  of  the  Burgh  of 

,  as  the  Case  may  be."] 
The  Petition  of  A.B.^  Collector  of  Police   Assessments  for  the 
Burgh  of  , 

Humbly  sheweth, 
That  by  the  Act  [or  Acts]  of  Parliament  [here  refer  to  thein]  certain 
Police  Assessments  are  authorized  to  be  levied  in  the  Burgh  of 

That,  in  Terms  of  said  Act  [or  Acts,]  Assessment  Books  for  levying 
the  said  Assessments  for  the  Year  from  to  were 

made  up  and  delivered  to  the  Petitioner,  in  order  to  his  levying  and 
collecting  the  Sums  set  opposite  the  Names  of  the  Persons  and  others 
respectively  therein  entered,  of  which  Assessment  Books  this  is  the 
Volume, 
,  That  the  said  Assessments  became  due  and  payable  on  the 
Day  of  18 

That  by  the  Attestation  of  the  Petitioner,  hereunto  prefixed,  it 
appears  that  certain  of  the  Persons  so  assessed  have  failed  to  pay 
the  said  Assessments  on  or  before  the  said  Day  of 

18        ,  notwithstanding  of  the  same  having  been  demanded  from 

them 
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them  by  printed  Notices  from  the  Petitioner,  delivered  to  or  left 
for  them  on  the  Premises  assessed,  and  that  the  Persons  named 
in  this  Volumne  who  have  so  failed  to  pay  are  those  against  whose 
Names  respectively  the  Charges  in  this  Volume  remain  unpaid  or 
otherwise  undischarged  at  the  Date  of  the  said  Attestation. 

ITiat  the  said  Persons  who  have  failed  to  pay  the  Police  Assess- 
ments charged  against  them,  or  any  Portion  thereof,  have  incurred, 
in  addition,  a  Penalty  of  One  Penny  upon  each  Pound  of  the 
Rental  of  the  Premises  in  respect  of  which  they  are  assessed,  in  Terms 
of  the  said  Act  [or  Acts]  [here  refer  to  them]. 

That  in  these  Circumstances  it  becomes  necessary  to  apply  to 
your  Lordship  [or  Honours]  for  Warrant  to  the  following  Effect  :— 
May  it  therefore  please  your  Lordship  [or  Honours]  to  grant 
summary  Warrant  against  the  Persons  who  have  failed  in 
Payment  as  aforesaid,  for  Recovery  of  the  said  Assessments  so 
remaining  unpaid,  and  Penalty  foresaid,  and  to  authorize  Mes- 
sengers-at-Arms  and  OflScers  of  Court  to  enter  the  Houses  or 
other  Premises  of  the  Persons  who  have  failed  in  Payment 
as  aforesaid,  and  to  seize,  take  possession  of,  and  remove  so 
much  of  the  Goods  and  Effects  therein  as  shall  appear  to  such 
Messenger  or  Officer  to  be  sufficient  for  satisfying  out  of  the 
Proceeds  of  the  Sale  thereof  the  said  Assessment,  remaining 
unpaid,  and  Penalty,  with  the  Costs  and  Charges  incurred  or 
to  be  incurred  in  carrying  into  execution  the  Warrant  which 
may  be  granted  hereon  against  said  Persons  respectively;  and  to 
authorize  the  said  Messenger  or  Officer,  if  the  said  Assessments 
and  Penalty,  together  with  said  Costs  and  Charges,  shall  not 
be  paid  within  Three  Days  next  after  Seizure  is  made,  as 
aforesaid,  forthwith  to  sell  the  said  Goods  and  Effects  so 
seized  by  Public  Roup,  either  on  the  Premises  in  which  the 
same  were  so  seized,  or  at  the  Market  Cross  of  the  said  Burgh, 
or  in  such  other  Place  as  your  Lordship  [or  Honours]  may 
appoint,  returning  the  Surplus  of  the  Price,  if  any  be,  after 
Payment  of  the  said  Assessments  and  Penalty,  together  with 
the  Costs  and  Charges  incurred  in  carrying  the  said  Warrant 
into  execution,  and  of  such  Sale,  to  the  Owner  of  the  said 
Goods  and  Effects. 

( Signed )        A.B.     Collector. 

(3.)   Warrant. 

(Date)  .     The  Sheriff  or  Sheriff  Substitute,  Magis- 

trate of  Police,  or  Magistrate,  [as  the  Case  may  he]  having  considered 
the  foregoing  Application  and  Attestation,  grants  Warrant  as  craved. 

(Signed)         CD. 
[133.]  X  3  SCHE- 
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B    I    Jj    1j 

[as  a:mended  in  committee] 

To  make  more  effectual  Provision  for  regulating 
the  Police  of  Towns  and  populous  Places  in 
Scotland,  and  for  lighting,  cleansing,  paving, 
draining,  supplying  Water  to  and  improving 
the  same,  and  also  for  promoting  the  Public 
Health  thereof. 


{Prepared  and  brought  in  by 
Sir  William  Dunbar^  The  Lord  AdvocaiCy  and 
Sir  George  Grey.) 


Ordered,  by  The  House  of  Commons,  to  be  FrinUd^ 
22  May  1862, 


[Bill  133.] 

Under  24  oz. 
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LORDS  AMENDMENTS 


TO   THE 


POLICE  AND  IMPROVEMENT  (SCOTLAND) 

BILL. 


Note. — The  Page  and  Line  refer  to  the  Bill  (142.)  as  printed  by 

the  Lords. 

Page  3. 

Line  3.  Leave  out  ( "  Three  "  )  and  insert  (  "  Seven  ") 

LiSe  20  }  ^^^^  ^^^  ("  ^^^'y  "^  ^^^  ^°^^^'  ("  ^^^^^°  ") 

Leave  out  Line  21. 

Line  23.  After  ("and")  insert  ("except  as  regards  the  fixing 
and  extending  the  Boundaries  of  Burghs  and  populous 
Places") 

Line  2/.  After  ("adopted")  insert  ("and  Trustees  of  Police 
shall  include  Trustees  of  any  Town  exercising  the 
Functions  of  Police  Commissioners  under  any  Local 
Act") 
Page  4. 

Line  4.  After  ("any  ")  insert  ("  Harbour"),  in  same  Line  leave 
out  the  Second  ("  or,")  and  after  ("  Wharf")  insert 
("  Towing-path  or  Bank  ") 

Line  6.  Aft^r  ("any")  insert  ("Harbour") 

Line  7.  Leave  out  the  Second  ("or")  and  after  ("Wharf") 
insert  ("Towing-path  or  Bank") 

Line  17.  Leave  out  ("Commissioners")  and  insert  ("Com- 
missioner ") 

Line  33.  Leave  out  ("  thereof") 

Line  42.  Leave  out  from  ("  Rags")  to  the  End  of  the  Clause. 
Page  5. 

Line  9-  Leave  out  ("  the  ")  and  insert  ("  this  ") 

Line  28.  After  ("  Deliverance")  insert  ("unless  appealed  against 
as  herein-after  provided  ") 

Line  37.  After  ("aforesaid")  insert  ("Provided  always,  that  it 
"  shall  be  lawful  for  any  Landowner  or  Householder 
^  "  who  considers  himself  aggrieved  by  the  Deliverance 
"  of  the  Sheriff  to  appeal  within  Fourteen  Days  from 
"  the  Date  thereof  from  the  said  Deliverance  of  the 
"  Sheriff  to  One  of  Her  Majesty's  Principal  Secre- 
"  taries  of  State  by  a  written  Appeal  setting  forth 
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"  the  Grounds  on  which  he  disputes  the  Sheriff's 
"  Deliverance,  and  it  shall  be  lawful  for  any  of  Her 
"  Majesty's  Principal  Secretaries  of  State  upon  such 
"  Appeal  to  direct  Inquiry  into  the  Circumstances 
"  of  the  Case,  and  to  issue  such  Order  thereupon  as 
"  he  may  deem  requisite  to  determine  the  Boundaries 
^^  of  such  Burgh,  and  such  Order  shall  be  final,  and 
"  when  recorded  along  with  the  Appeal  on  which 
"  it  proceeds  in  the  Sheriff  Court  Books  of  such 
"  County  shall  fix  and  determine  the  Boundaries  of 
"  such  Burgh  for  the  Purposes  of  this  Act.**) 

Page  6. 

Line  10,  After  ("  Deliverance  *')  insert  ("  unless  appealed  against 
**  in  manner  herein  provided") 

Line  14.  At  the  End  of  the  Clause,  insert  ("Provided  always, 
"  that  it  shall  be  lawful  for  any  Landowner  or 
"  Householder  who  considers  himself  aggrieved  by 
"  the  Deliverance  of  the  Sheriff  to  appeal  from  such 
"  Deliverance  to  One  of  Her  Majesty's  Principal 
"  Secretaries  of  State,  in  manner  as  is  above  provided 
*'  in  regard  to  the  Boundaries  of  other  Burghs, 
"  whose  Order  shall  in  that  Case  be  final,  and  when 
"  recorded  in  manner  foresaid  shall  fix  and  determine 
"  the  Boundaries  of  such  populous  Place  for  the 
"  Purposes  of  this  Act.") 

Line  36.  After  ("  aforesaid")  insert  ("it  shall  be  lawftd  for**) 
and  in  same  Line  leave  out  ("  shall  **) 

Line  38.  Leave  out  ("re-extend'*)  and  insert  (** extend") 

Line  42.  After  ("  Deliverance '')  msert  ("  unless  appealed  against 
"  in  manner  herein  provided  ") 

Page  7. 

Line  4.  After  ("  allowed  *')  insert  ("  Provided  always,  that  it 
"  shall  be  lawftd  for  any  Landowner  or  Householder 
**  who  considers  himself  aggrieved  by  any  Deliverance 
"  of  the  Sheriff  to  appeal  from  such  Deliverance  to 
**  One  of  Her  Majesty's  Principal  Secretaries  of 
"  State  in  manner  herein-above  provided,  whose 
"  Order  shall  in  that  Case  be  final,  and  when 
"  recorded  in  manner  foresaid  shall  fix  and  deter- 
"  mine  the  Boundaries  of  such  Burgh  for  the  Pur- 
**  poses  of  this  Act.") 

Line  22.  Leave  out  ("  as  ")  and  insert  ("  who  ") 

Line  36.  Leave  out  ("  Burghs ")  and  insert  (** Burgh*') 

Line  39.  Leave  out  (**  no  ")  and  insert  **  not  '* 

Line  40,  Leave  out  ("again") 

Page 
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Pages. 

Line  4.  After  ("  Petition  **)  insert  Clauses  (A.)  and  (B.) 
Clause  (A.)  Where  this  Act  or  the  first-recited  Act  shall  have 
been  adopted,  in  whole  or  in  part,  within  a  Portion  only  of  the 
Territory  comprehended  within  the  Parliamentary  or  Municipal 
Boundaries  of  any  Burgh,  the  Commissioners  of  Supply  of  the  County 
within  which  such  Burgh  is  situate  may,  at  any  Meeting,  authorize 
and  direct  a  Petition  to  be  presented  to  the  Sheriff  of  such  County 
praying  him  to  extend  the  Boundaries  within  which  this  Act  or  the 
first-recited  Act  shall  have  been  so  adopted,  so  as  to  be  co-extensive 
with  the  Parliamentary  or  Municipal  Boundaries  of  the  said  Burgh. 

Clause  (B.)  The  Sheriff  shall,  after  the  Presentation  of  the  said 
Petition,  order  Intimation  thereof  to  be  given  by  public  Advertise- 
ment in  such  Manner  as  he  shall  think  proper ;  and  it  shall  be 
competent  for  the  Magistrates  and  Council  or  other  Municipal  Autho- 
rities of  the  Portion  of  the  said  Burgh  within  which  this  Act  or  the 
first-recitod  Act  shall  have  been  adopted  as  aforesaid,  or  for  any 
Seven  or  more  Householders  within  the  Remainder  of  the  said  Par- 
liamentary or  Municipal  Boundaries,  to  appear  and  object  to  the 
Prayer  of  the  Petition,  and  the  Sheriff  shall  have  Power  in  a  summary 
Way  to  dispose  of  such  Objections  after  such  Inquiry  as  to  him  shall 
seem  meet ;  and  the  Judgment  of  the  Sheriff  granting  the  Prayer  of 
such  Petition,  or  sustaining  the  Objections  to  the  same,  shall  be  final 
and  conclusive ;  provided  that  it  the  Objections  be  sustained  a 
renewed  Application  to  the  same  Effect  may  be  presented  at  any 
Time  not  less  than  Two  Years  thereafter ;  provided  also,  that  if  the 
Prayer  of  the  Petition  be  granted,  it  shall  be  recorded  in  the  same 
Manner  and  have  the  same  Effect  as  if  it  had  been  granted  on  the 
Application  of  the  Magistrates  and  Council  under  the  Provisions 
herein-before  contained. 

Line    7.  After  ("  Commissioners  ")  insert  ("  or  Trustees  ") 
Line  21.  After  {''  the  ")  insert  ("  said  '*) 

Line  28.  After  ("  Commissioners  **)  insert  (**  or  Trustees  *')        : 
Line  29-  After  ("  in '')  insert  ("the  '') 
Page  9. 

Line  3.  After  ("  Commissioners")  insert  (*' or  Trustees **) 
Line  4.  After  ("  Commissioners")  insert  ("or  Trustees") 
Line  6.  After  ("  Commissioners  ")  insert  ("  or  Trustees  ") 
Line  11.  Afler  ("Commissioners")  insert  ("or  Trustees") 
Line  15.  After  ("Commissioners")  insert  ("or  Trustees") 
Line  20.  Leave  out  ("  but ")  and  insert  ("  and  ") 
Line  24.  After  ("  Commissioners  ")  insert  ("  or  Trustees  ") 
Line  25.  After  ("Local*')  msert  ("Police") 
Line  34.   After  ("  any  ")  insert  ("  such  ") 
Page  11. 

Line  2.  Leave  out  ("  of  Police  ") 
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Page  13. 

Line  10.  Leave  out  ("Day  of  the") 

Page  14. 

Line  7.  After  ("  Local ")  insert  ("  Police  ") 

Line  15.  After  ("any**)  insert  ("such") 

Line  23.  Leave  out  (**  unanimously") 
Page  15. 

Line  43.  Leave  out  ("as")  and  insert  ("which") 

Page  16. 

Line  24.  After  (" Commissioners")  insert  ("or  Trustees") 
Line  27.  After  ("  Commissioners  ")  insert  ("  or  Trustees  ") 
Line  34.  Leave  out  ("  but")  and  insert  ("  and  ") 
Line  35.  After  ("  Commissioners  ")  insert  ("or  Trustees  ") 
Page  17. 

Line  4.  Leave  out  ("  of  Police  ") 

Line  6.  Leave  out  ("within")  and  insert  ("in  the  suburban 

''  Part  or  Parts  of") 
Lines  15  and  17.  Leave  out  ("of  Police") 
Line  18.  At  the  End  of  the  Clause  add  ("  Provided  always,  that 
"  such  Exemption  shall  only  be  made  upon  the  Appli- 
"  cation  or  with  the  Consent  of   the   Owners  or 
**  Occupiers  of  the  Lands   and   Premises  situated 
"  within  such  Part  or  Parts  of  the  Burgh  so  to  be 
**  exempted,    the   Rent    or   Value  of  which  shall 
"  amount  to  Two  Thirds  of  the  Rents  or  Value  of 
"  the   whole  Lands  and  Premises  therein,  but  not 
"  otherwise ;  and  it  shall  be  lawful  for  any  Person 
"  who  thinks  himself  aggrieved  thereby  to  appeal  to 
"  the  Sheriff  in  manner  after  provided.'*) 
Page  20. 

Line  1.  Leave  out  ("and") 
Page  21. 

Line  32.  Leave  out  (*•  The  whole")  and  insert  ("  All  the") 
Page  22. 

Line  38.  Leave  out  from  ("appoint")  to  ("at")  in  Page  23, 
Line  2. 
Page  23. 

Line  3.  After  ("  Surveyors  ")  insert  ("  Inspectors  *') 
Page  24. 

Line  38.  Leave  out  ("  said  ") 
Page  26. 

Line  32.  At  the  Beginning  of  the  Clause  insert  ("except  as 
"  herein-after  specially  provided  ") 
Page  27. 

Line  10.  After    ("  Council  **)    insert    ("  or  Commissioners   of 
"  Police") 

Line 
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Line  31.  Leave  out  ("  Burghs  *•)  and  insert  ("  Burgh  *) 
Page  28. 

Line  24.  Leave  out  ("  or") 

Line  25.  After  ("  thousand  **)  insert   (**  or  Twenty-nine  to  a 

"  Thousand   in  a  Population    of  Three    hundred 

"  thousand  **) 
Line  26.  Leave  out  ("  and  others  **) 
Line  40.  Leave  out  ("  Board  **)  and  insert  ("  Lords  ") 
Page  29. 

Line    5.  Leave  out  ("  public  **) 

Line    8.  Leave  out  ("  Board  **)  and  insert  ("  Lords  **) 

Line  27.  Leave  out  ("Board")  and  insert  ("Lords'*),  and 

"  leave  out  ("  Majesty  in  **)  and  insert  ("  Majesty's 

"  Privy") 
Line  31.  Leave  out  ("  Board'*)  and  insert  ("Lords'*) 
Line  35.  Leave  out  ("  Board ")   and  insert  ("  Lords  of  Her 

"  Majesty's  Privy  Council ") 

Page  34. 

Line  42.  Leave  out  ("  at  present ") 

Page  35. 

Line  29.  Leave  out  the  second  ("  to  be  ") 

Page  37. 

Line  20.  After  ("  Rate  ")  insert  ("  and") 

Line  27.  Afl^r  ("  Creditors  ")  insert  ("  Provided  always,  that 
"  nothing  herein  contained  shall  affect  the  Rights 
"  and  Remedies  of  Superiors  for  the  Recovery  of 
"  their  Feu  Duties  and  Casualties  ") 

Page  40. 

Lme    2.  Leave  out  ("  Officers ")  and  insert  ("  Officer") 

Line  19.  After  ("Commissioners")  insert  ("of  Burghs  autho- 

"  rized  by  this  Act  to  maintain  Constables  ") 
Line  26,  Leave  out  the  first  ("the")  and  insert  ("such") 
Line  31.  At  the  End  of  the  Clause  add  ("  Provided  always,  that 
"  no  Burgh  to  be  established  in  virtue  of  this  Act 
"  shall  be  entitled  to  maintain  Constables  in  Terms 
"  of  this  Act  unless  the  Population  of  such  Burgh 
"  shall,  according  to  the  last  Census  for  the  Time 
"  being,  amount  to  Seven  thousand  or  upwards,  it 
"  being,  hereby  declared  that  the  true  Intent  and 
"  Meaning  of  this  Act  in  that  respect  is  that  all 
"  such  Burghs  shall,  in  regard  to  Constables,  be 
"  subject  to  or  regulated  by  the  County  Police  Act 
"  Twentieth  and  Twenty-first  of  Victoria,  Chapter 
"  Seventy-two,  anything  in  this  Act  to  the  contrary 
"  notwithstanding.") 
[236.]  A  3  Page 


Digitized  by 


Google 


(    6    > 

Page  42. 

Line  23.  After  ("  in  ")  insert  ("  or  after  long  Service  be  unfitted 
"  for'*) 

Line  31.  Leave  out  ("  Sheriff  or  any**) 
I^ge43. 

Line    7.  After  (**  and  ")  insert  ("  is  ") 

Line    7.  Leave  out  ("the  Sheriff  or'*) 

Line  11.  Leave  out  ("  Sheriff  or") 

Line  12.  Leave  out  ("lawftiUj") 
Page  44. 

Lines  I6  and  17.    Leave  out  ("Three  Months")  and  insert 
("Sixty  Days-) 

Line  36.    Leave  out  ("is'*)  and  insert  ("  are **) 
Page  45. 

Line  38.  At  the  End  of  the  Clause  add  "  Provided.always,  that 
"  it  shall .  be  lawftd  for  any  Landowner  or  House- 
"  holder  whose  Property  may  be  affected  or  who 
"  thinks  himself  thereby  aggrieved  to  appeal  to  the 
"  Sheriff  in  manner  after  provided/' 
Page  46. 

Line  15.  Leave  out  ("  Provided  always,  that  the  doing  so'*)  and 
insert  ("  but  so  that  such  Erection  **) 

Line  20.     Leave  out  ("  other  Party  **)  and  insert  ("  Person  ") 

Line  27.  Leave  out  ("  Company  or  '*) 
Page  48. 

Line    1.1  Leave  out    ("Magistrates**)   and  insert  ("Coumiis- 

Line  I  O.J      "sioners**) 

^Line  28.     Leave  out  ("  dry  Lime,  Rubbish,  or  ") 
Page  51. 

Line  12.  Leave  out  ("  said  ") 

Line  32.     Leave  out  the  Second  ("  or  **) 

Line  32.  Aiter  ("  maintaining  **)  insert  ("  or  cleansing  ") 

Line  36.  Leave  out  the  Second  (•'or**)  and  after  ("maintain**) 
insert  ("  or  cleanse  ") 
Page  52. 

Line  31.  Aft;er  (" may  ")  insert  ("at  a  Meeting  to  be  held  for 
"  the  Purpose  resolve  to  ") 

Line  40.  After  ("  shaU")  insert  ("also") 
Pog^  53. 

Line  1.  After  (**to**)  insert  (** resolve  to **) 

Line  5.  Leave  out  ("  Assessment  **)  and  insert  (''  Rate**) 

Line  20.  After  ('* Consolidation**)  insert  ('*  Scotland") 

Line  22.  Leave  out  ("  Assessment")  and  msert  (**  Rate  *) 
Age  57. 

Line  18.  Leave  out  ("  and  ") 

J^|«;}L»«oat(«Stoet«r-) 

Line 
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Line  40.  Leave  out  (**  Width  of  Streets,  and  to  the") 

Line  41  and  Page  58,  Line  1.  Leave  out  ('*  Street  or") 
Page  68. 

Line  2.  Leave  out  (*'have  been  ")  and  insert  (**  be  ") 

Line  29.  Leave  out  (*•  on  ")  and  insert  (**  from  ") 
Page  59. 

Line  4.  Leave  out  ("applied")  and  insert  ("adopted") 
Page  60. 

Line  1.  Leave  out  ("  herein")  and  insert  ("  in  this  Act ") 

Line  42.  After  ("  Consolidation  ")  insert  ("  Scotland  ") 
Page  65. 

Line  40.  Leave  out  ("  and  Cccupicr") 
Page  66. 

Line  3.  After  ("  may  ")  insert  ("  at  the  Expense  of  such  Owner") 
Page  82. 

Line  19.  After  ("  who")  insert  (*'in  any  "  Street"  or  "Private 
"  Street"  to  the  Obstruction,  Annoyance,  or  Danger 
"  of  the  Residents  or  Passengers") 

Line  34.  Leave  out  ( "  in  any  Street,  public  or  private  ") 

Line  37.  Leave  out  from  the  first  ("or")  to  ("exhibits")  in 
Line  38. 

Line  39-  Leave  out  ("  who  in  any  such  Street") 
Page  83. 

Line  18.  Leave  out  ("elsewhere  than  in  a  Slaughter-house") 
Page  84. 

Line    5.^ 

Line    7.  r Leave  out  ("  in  any  such  Street") 

Line  37.  J 
Page  86. 

Line    1." 

y  .        /  >  Leave  out  ("  in  any  such  Street ") 

Line  10.^ 

Lines  I6  and  17.  Leave  out  ("to  the  Annoyance  or  Danger  of 
"  the  Residents  or  Passengers") 

Line  33.  Leave  out  ("  such  ") 
Page  88. 

Line  12.  Leave  out  ("Seven'')  and  insert  ("Fourteen") 

Leave  out  Clause  255. 
Page  92. 

Line  17.  Leave  out  ("  Sheriff  or") 
Page  106. 

Line  22.  Leave  out  ("  the  Sheriff  or  ") 
PagelU. 

Line  23.  Leave  out  ("  Penal  Offence,  or  any  Police") 
[236.]  Page 


Digitized  by 


Google 


(     8     ) 

Page  115. 

Line    5.  After  ("  purchase  ")  insert  ("  or  receive  in  Pawn  ") 

Unos  6  and  J.  Leave  out  ('*  or  who  shall  receive  any  Article  in 
Pawn  ") 
Page  117. 

Line  14.  After  ('*  Owners'*)  insert  ("and  Occupiers") 

Line  16.  After  ("  Premises")  insert  ("where  any  Fires  shall 
"  happen") 

Line  15.  Leave  out  from  ("just")  to  the  End  of  the  Clause, 
and  insert  ("  not  exceeding  in  the  whole  Fifteen 
"  Pounds,  or  whatever  less  Sum  is  equal  to  One 
"  Half  of  the  actual  Expenses  of  extinguishing  any 
"  such  Fire") 

Line  23-  Aft;er  ("  Owner")  insert  ("  and  Occupier  ") 

Line  24.  After  ("  Case")  insert  ("jointly  ") 

Line  28.  After  (**  Owner")  insert  (**  or  Occupier **) 
Page  120. 

Line  40.  After  ("  Superintendent ")  insert  ("  Surveyor  ") 
Page  125. 

Line  2.  Leave  out  from  the  Second  ("  the  "J  to  the  End  of  the 
Clause,  and  insert  ("Expiration  of  such  Month  a 
"  Remonstrance  in  Writing  b}'  Seven  or  more  House- 
"  holders  against  carrying  into  effect  such  Resolution 
"  or  any  Part  thereof  be  lodged  with  the  Coramis- 
"  sioners,  such  Resolution,  or  such  Part  thereof  as 
"  such  Remonstrance  applies  to,  shall  not  be  carried 
**  into  effect  unless  confirmed  by  a  Majority  of  the 
**  Householders  qualified  and  voting  at  the  Poll  to 
f^  be  taken  thereanent ;  and  upon  such  Remonstrance 
**  being  lodged  as  aforesaid  the  Commissioners,  or 
"  the  Chief  or  Senior  Magistrate  of  such  Burgh, 
"  shall  be  bound  to  direct  a  Poll  to  be  taken  in  the 
"  Manner  prescribed  in  regard  to  Polls  of  House- 
"  holders  taken  with  reference  to  the  Adoption  of 
"  this  Act;  and  the  whole  Enactments  and  Pro- 
"  cedure  provided  in  regard  to  such  Polls  shall, 
*'  so  far  as  applicable,  extend  and  apply  to  the  Poll 
"  hereby  authorized  and  directed  to  be  taken :  Pro- 
"  vided  always,  that  where  any  such  Remonstrance 
"  applies  to  Part  only  of  such  Resolution,  the 
"  Commissioners  may  either  carry  into  effect  the 
''  Remainder  of  such  Resolution  or  rescind  the  same, 
"  as  they  think  fit ;  but  provided  also,  that  if  the 
'*  said  Resolution  shall  not  be  so  confirmed,  it  shall 
'*  be  lawful  to  the  Conunissioners,  as  often  as  they 
"  shall  think  proper  thereafter,  but  not  sooner  than 
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"  One  Year  from  the  Date  of  any  preceding  Reso- 
"  lution,  by  such  and  the  like  Procedure  again  to 
"  adopt  the  same,  but  such  Resolution  shall  always 
"  be  subject  to  be  confirmed  by  the  Householders 
"  in  the  event  of  a  Remonstrance  being  made  there 
"  against,  all  in  manner  above  provided.") 
Page  126. 

Line    2.  Leave  out  ("in  any  Building  **),  and  in  same  Line  after 
("  Commissioners  ")  insert  ('*  in  any  Burgh  ") 
Page  127. 

Line    3.  Leave  out  (**  with")  and  insert  (**  towards") 
Line  18.  After  ("  Commissioners  **)  insert  ('*  and  the  Clerk  ") 
Page  129. 

Line  29.  After  ("  the  ")  insert  ("  said  ") 
Page  131. 

Line  36.  Leave  out  ("  Treasurer")  and  insert  ("  Clerk  ") 
Line  36.  After  ('•  Treasurer  ")  insert  ("  and  Clerk  ") 
Page  132. 

Line  16.  After  ("Lands*')  insert  Clause  (A.) 
Clause  (A.)  The  Lands  Clauses  Consolidation  (Scotland)  Act, 
1845,  shall  be  incorporated  with  and  form  Part  of  this  Act,  with 
respect  to  the  Provisions  thereof  as  to  acquiring  Lands  by  Agreement. 
Page  135. 

Line  12.  After  ("Clause")  insert  ("and  all  other  Appeals  to 
"  the    Sheriff  allowed   by   this  Act  not  otherwise 
"  provided  for.") 
Line  18.  After  ("required")  insert  ("or  falls") 
Page  136. 

Line  14.  After    ("may")   insert    ("without   Prejudice   to   the 
"  Power  herein-before  contained  ")  i 

Page  139. 

Line    3.  After  ("  Person  ")  insert  ("  or  Persons  **) 
Page  141. 

Line  33.  Leave  out  ("  Six  ")  and  insert  ('*  Three  ") 
Line  36.  Leave   out  from   ("  thereafter  *')   to  the  End  of  the 
Clause. 
Page  143. 

Line    9*  After  ("  or  ")  insert  ("  if  such  Party  or  Witness  has  no 

"  known  Dwelling  House  *') 
Lines  10  and  1 1.  Leave  out  ("  if  no  other  Domicile  can  be  found  ") 
Page  144. 

Line  1.  Leave  out  ("  Penal  or  Police") 
Line  17.  After  (** commit")  insert  (^*to  Prison"). 
Page  146. 

Line  6.  Leave  out  from   (**  presented")   to  the    End   of  the 

Clause,  and  insert  (*^  before  the  next  Circuit  Court 
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Page  149. 

Line 
Page  156. 

Line 


"  of  Justiciary,  or,  where  there  are  no  Circuit* 
"  Courts,  before  the  High  Court  of  Justiciary  at 
'^  Edinburgh,  in  the  Manner,  and  by  and  under  the 
*'  Rules,  Limitations,  Conditions,  and  Restrfctions, 
•*  which  shall  from  Time  lo  Time  be  prescribed  by 
"  the  said  High  Court  of  Justiciary.") 

8.  After  ("  Commissioners'*)  insert  ("  or  Trustees  *') 


3.  Leave  out  ("  Special  *•)  and  insert  ("  General  **),  and 
leave  out  the  first  (**  General ")  and  insert  ("  Special"), 
and  leave  out  ("  or  General ") 
Line  10.  Leave  out  ("  Rate")  and  insert  ("  Assessment*) 
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18  July  1862.     25  &  26  Vict. 


BILL 


TO 


Amend  the  Law  relating  to  Polling  Places  in  the 
Boroughs  of  New  Shoreham,  Cricklade,  Ayles- 
bury, and  East  Retford. 


w 


HERE  AS  by  an  Act  of  the  Session  of  the  Second  and  Third  Preamble 
Years  of  the  Reign  of  King  William  the  Fourth,  Chapter  recites 
sixty-four,  intituled  I'  An  Act  to  settle  and  describe  the  c.  64, 


"  Divisions  of  Counties  and  the  Limits  of  Cities  and  Boroughs  in 
5  "  England  and  Wales,  in  so  far  as  respects  the  Election  of  Members 
''  to  serve  in  Parliament,**  it  is  enacted  that- the  Poll  for  the  Election 
of  Members  to  serve  in  Parliament  for  the  several  Boroughs  of  New 
Shoreham,  Cricklade,  Aylesbury,  and  East  Retford  should  be  taken 
at  the  Place  or  Places  mentioned  in  the  Schedule  to  the  said  Act 

10  annexed,  in  conjunction  with  the  Names  of  such  several  Boroughs 
respectively ;  and  that  the  Justices  of  the  Peace  for  the  respective 
Counties  in  which  the  Boroughs  of  New  Shoreham,  Cricklade,  and 
East  Retford  are  situated  should,  at  the  Quarter  Sessions  to  be 
holden  in  the  Month  of  October  in  the  Year  One  thousand  eight 

15  hundred  and  thirty-two,  divide  the  said  Boroughs  of  New  Shoreham, 

Cricklade,  and   East  Retford  into  convenient  Districts  for  Polling, 

and  should  assign  One  of  such  Districts  to  every  Polling  Place  for 

the  said  Boroughs  of  New  Shoreham,  Cricklade,  and  East  Retford 

[Bill  218.]  mentioned 
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mentioned  in  the  said   Schedule   to   the  said   Act   annexed:    And 

whereas  by  Two  Acts,  the  One  of  the  Session  of  the  Sixth  and  Seventh 

Years  of  the  Reign  of  King  William  the  Fourth,  Chapter  One  hundred 

6&7W.4.     and  two,  intituled  "  An  Act  for  rendering  more  easy  the    taking 

c.  102.  a  the  Poll  at  County  Elections,"  and  the  other  of  the  Session  of  the  5 

Sixteenth  and  Seventeenth  Years  of  the  Reign  of  Her  present  Majesty, 
16  &  17  Vict.  Chapter  Sixty-eight,  intituled  "  An  Act  to  limit  the  Time  for  pro- 
C.68.  i(  eeeding  to  Election  in  Counties  and  Boroughs  in  England  and 

"  Wales,  and  for  Polling  at  Elections  for  the  Universities  of  Oxford 
"  and  Cambridge,  and  for  other  Purposes,**  Power  is  given  to  Her    10 
Majesty,  on  Petition  of  the  Justices  in  Quarter  Sessions  assembled, 
and  upon  such  Notices  being  given  as  therein  mentioned,  to  provide 
additional  Polling  Places  for  Counties  or  to  substitute  other  Polling 
Places  for  Counties  :  And  whereas  it  is  expedient  that  Power  should 
be  given  to  the  Justices  of  the  respective  Counties  in  which  the  said  15 
Boroughs  of  New  Shoreham,  Cricklade,  Aylesbury,  and  East  Retford 
are  situate,  to  provide  additional  Polling  Places  for  such  Boroughs 
and  to  substitute  other  Polling  Places  for  the  existing  Polling  Places 
in  such  Boroughs :  Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  20 
Spiritual  and  Temporal,  and  Conmions,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows : 

Acts  6  &  7        !•  That  for  the  Purposes  of  any  Alteration  in  or  Addition  to  the  PoU- 
^i1*fi\^?7*  ^°^  Places  or  Polling  Districts  of  the  several  Boroughs  of  New  Shoreham, 
Vict.  c.  68.    Cricklade,  Aylesbury,  and  East  Retford,  each  of  such  Boroughs  shall  be  25 
to  apply  to     deemed  to  be  a  County  separately  returning  a  Member  or  Members 
New^Shore-  ^^  Parliament,  and  the  Justices  of  the  Quarter  Sessions  of  the  Coun- 
ham,  Crick-   ties  or  Divisions  of  Counties  in  which  the  said  Boroughs  are    situate 
bu^,  ancT^   ^^^  respectively,  as  regards  each  such  Borough,  be  deemed  to  be 
East  Ret-      the  Justices  of  the  County  within  the  Meaning  of  the  said  Acts  of  the  30 
Sixth  and  Seventh  Years  of  the  Reign  of  King  William  the  Fourth, 
Chapter  One  hundred  and  two,  and  of  the  Sixteenth  and  Seventeenth 
Years  of  the  Reign  of  Her  present  Majesty,  Chapter  Sixty-eight ;  aiid 
all  the  Provisions  of  the  said  Acts  with  respect  to  Alterations  in  or 
Additions  to  Polling  Places  in   Counties  shall  extend  to  the  said  35 
Boroughs  accordingly. 
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Poor  Law  Officers'  Superannuations  (Ireland)  Bill. 


ARRANGEMENT  OF  CLAUSES, 


Commissioners  to  declare  the  Amount  from  Time  to  Time  required 
for  Purposes  of  the  Act,  and  Guardians  to  raise  the  same.  Not  to 
exceed  certain  Proportions ;  Sect,  I. 

Treasurer  to  reserve  Portion  of  the  Lodgments  on  account  of  Rate, 
and  to  pay  same  to  the  Credit  o   Poor  Law  Commissioners ;  2. 

Poor  Law  Commissioners  shall  invest  same  ;  2. 

Surplus  Dividends  to  be  invested ;  2. 

Scale  of  Superannuation  Allowances ;  5, 

Guardians  may  recommend  Superannuation  Allowances.  To  be 
inquired  into  and  declared  by  the  Commissioners ;  Commissioners 
to  pay  Superannuation  accordingly ;  6. 

Provision  for  Cases  of  Bodily  Injury ;  7. 

Provision  for  short  Periods  of  Service ;  8. 

Evidence  of  Infirmity  of  Persons  under  Sixty  Years  of  Age;  9- 


[Bill  107.] 
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9  May  1962.     25  Vict. 


B   I   L   L 


TO 


Provide  for  the  Superannuation  Allowances  and 
Gratuities  to  Officers  of  Poor  Law  Unions 
in  Ireland. 

WHEREAS  it  is  expedient  that  Provision  should  be  made  Preamble, 
to  enable  Superannuation  Allowances  and  Gratuities  to  be 
granted  to  OflBcera  of  Poor  Law  Unions  in  Ireland  who 
become  disabled  by  Infirmity^.  Age,  or  severe  bodily  Injury  to  dis- 
5  charge  the  Duties  pf  their  Offices,  and  to  provide  a  Fund  for  that 
Purpose:  Be  it  therefore  enacted  by  the  Queen's  most  excellent 
V  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  ; — 

10      1.  The  Commissioners  for  adminigtering  the  Laws  for  Relief  of  Commuwion- 
the  Poor  in  Ireland  shall  from  Time  to  Time,  subject  to  the  Ap-  JJ*  Amoi^ 
proval  of  the  Lord  Lieutenant,  declare,  by  Order  under  their  Seal,  from  Time 
the  Amount  which  they  may  deem  to  be  necessary  for  the  Purposes  ^^P?^^'®' 
of  this  Act  and  the  Proportions  in  which  the  several  Unions  in  Ireland  Purposes  of 

15  shall  be  required  to  contribute  to  such  Amount,  and  the  Guardians  of  *?®  -^j:*'  ^^ 

,  1  TT   .         •Tiiiii^i-n  lAi       Guardians  to 

the  several  Unions  m  Ireland  shall,  m  the  Kate  next  made  after  the  raise  the 
Receipt  of  such  Order,  make  Provision  for  raising  such  Contribution,  ®*™®- 
charging  its  due  Proportion  thereof  on  each  Electoral  Division  accord- 
^  ^ing  to  its  net  annual  Value ;  Provided  that  the  Amount  so  to  be  raised, 
[BiH  107.]  A  2  and 
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and  the  Proportions  in  wbich  such  Amount  shall  be  assessed  on  the 
several  Unions,  shall  be  subject  to  the  following  Limitations  and  Re- 
Not  to  strictions ;   The  several  Unions  shall  be  required  to  contribute  to  the 

J^^^Py^"^,  Amount  named  in  such  Order  in  the  Proportion  which  the  Amount 
tions.  of  the  Salaries  and  Emoluments  of  the  Officers  in  each  such  Union  5 

who  may  be  or  become  eligible  for  Superannuation  under  the 
Provisions  of  this  Act  bears  to  the  Amount  of  the  Salaries  and  Emolu- 
ments of  such  Officers  in  all  the  Unions  in  Ireland  at  the  Time  of 
the  making  such  Order,  such  Proportions  to  be  ascertained  and  de- 
clared by  the  Commissioners,  which  Declaration  shall  be  final.  No  10 
Union  shall  be  required  to  raise  for  the  Purposes  of  this  Act  more 
than  One  Penny  in  the  Pound  in  any  One  Year,  or  more  than 
Sixpence  in  the  Pound  in  the  whole,  on  the  net  annual  Value  of 
the  Property  rateable  to  the  Relief  of  the  Poor  in  such  Union. 

Treasurer  to      2,  The  Treasurer  of  each  Union  shall  reserve  One  Sixth  Part,  or  15 

don^of  ^T'  ^^^  ^^^^  ^^^^  ^  ®^^^  ^  necessary,  of  all  Lodgments  made  with  him 

Lodginenu     on  account  of  any  Rate  or  Rates  made  after  the  Issue  of  such  Order 

of  ^r"°Mid  ^  aforesaid,  and  shall  place  the  same  to  an  Account  to  be  entitled 

to  pay  same   ^^  The  Superannuation  Fund  Account,"  until  the  full  Amount  of  the 

to  t^e  Credit  g^^  named  in  such  Order  as  aforesaid  as  the  Proportion  to  be  con-  20 

Commission-  tributed  by  such  Union  shall  have  been  reserved ;  and  such  Trea- 

^^^*  surer  shall  from  Time  to  Time  pay  over  all  Sums  so  reserved  into 

the  Bank  of  Ireland,  to  the  Credit  of  the  said  Commissioners,  to  be 

placed  to  an  Account  to  be  entitled  ^'  The  Union  Superannuation 

Account***  25 


Poor  Law         3.  The  said  Commissioners  shall  from  Time  to  Time  cause  the 
Commission-  ^^  Sums  so  paid  as  aforesaid  to  be  invested  in  Government  Secu- 

ers  to  inT^t  * 

same.  rities ;   and  the  Interests  and   Dividends  arising  on  the  Monies  so 

invested  shall  from  Time  to  Time  be  placed  to  the  Credit  of  the 
said  Commissi(Hiers  in  an  Account  to  be  entitled  ^^  The  Union  Super*  30 
annuation  Payment  Account." 

Surplus  4.  If  at  any  Time  the  Amount  of  the  Interest  and  Dividends  so 

Dividends  to  p]aced  to  the  Credit  of  the  said  Commissioners  in  the  Account  last 

be  invested.    *         .        ,     ,    „  ,  1        •    ^m    ^  1  •      ^    i» 

mentioned  shall  appear  to  be  greater  than  is  likely  to  be  required  for 
Payment  of  the   Superannuation  Allowances  and  Gratuities  to  be  35 
charged  thereon,  as  herem-after  provided,  the  same  or  so  much  thereof 
as  shall  appear  to  be  in  excess  of  the  Amount  required  shall  be 
invested  by  the  said  Commissioners  in  the  Manner  aforesaid. 

Sapenmnua-      5«  Subject  to  the  Exceptions  and  Provisions  herein-aftar  contaiDed, 
tion  AUow-    the  Superannuation  Allowance  to  be  granted,  in  pursuance  of  the  40 
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Authority  of  this  Act,  shall  be  according  to  the  foUowmg  Scale ; 
that  is  to  say : — 

To  any  Person  who  shall  have  served  Ten  Years  and  upwards  and 
under  Eleven  Years  an    annual  Allowance  of  Ten  Sixtieths  of 
5  the  annual  Salary  and  Emoluments  of  his  Office : 

For  Eleven  Years,  and  under  Twelve  Years  an  annual  Allowance 

of  Eleven  Sixtieths  of  such  Salary  and  Emoluments : 
And  in  like  Manner  a  further  Addition  to  the  annual  Allowance  of 
One  Sixtieth  in  respect  of  each  additional  Year  of  such  Service 
10  until  the  Completion  of  a  Period  of  Service  of  Fortjf  Years, 

when  the  annual  Allowance  of  Fortif  Sixtieths  may  be  granted ; 
and  no  Addition  shall  be  made  in  respect  of  any  Service  beyond 
Forii/  Years. 

6.  At  any  Time  after  One  Year  from  the  passing  of  this  Act  the  Gaardians 

15  Guardians  of  any  Union  may,  by  Resolution  of  their  Board,  after  due  ^^^/g^™* 
Notice  in  the  Manner  required  by  the  Regulations  of  the  said  Com-  annuation 
missioners,  which  Regulations  the  Commissioners  are  hereby  authorized  -A^llowMioef, 
to  make,  recommend  that  a  Superannuation  Allowance,  not  exceeding 
the  Scale  above  mentioned,  be  granted  to  any  Officer  then  in  the 

20  Service  of  such  Union,  and  devoting  his  whole  Time  thereto ;  and 
the  said  Commissioners  shall,  on  receipt  of  such  Resolution,  inquire 
into  the  Circumstances  of  the  Case ;  and  if  upon  such  Inquiry  it  shall  To  be  in- 
appear  to  the  Satisfaction  of  the  said  Commissioners  that  the  Case  is  ^"l'^^^'^*^ 
one  properly  falling  withm  the  Provisions  of  this  Act,  and  if  they  shall  by  the  Com- 

25  approve  the  Amount  recommended  they  shall  declare  the  Fact  by  an  nn^sioners. 
Order  under  their  Seal,  and  shall  state  in  such  Order  the  Amount  of  the 
Superannuation  Allowance  awarded  to  the  Applicant  and  the  Date 
from  which  Payment  of  such  Allowance  is  to  commence ;  and  the  said 
Commissioners  shall  send  a  sealed  Copy  of  such.  Order  to  the  Board  of 

30  Guardians  and   to  the  Officer  proposed  to  be  superannuated,  and 

shall,  from  and  after  the  Issue  of  such  Order,  pay  out  of  the  Monies  Commission- 
placed  to  their  Credit  in  the  said  last-named  Account  the  Amount  '^^  ^  P*y 
therein  mentioned  to  the  Officer  entitled  to  receive  it,  or  to  his  Order,  tion^ac(^d^ 
or  to  his  Trustee  or  Trustees,  or  his  or  their  Order,  by  Four  equal  i^gly, 

35  quarterly  Payments,  on  each  of  the  Four  following  Days,  namely, 
the  First  Day  of  January,  the  First  Day  of  April,  the  First  Day  of  July, 
and  the  First  Day  of  October  in  each  Year.  Such  Allowance  shall 
not  be  assignable  nor  chargeable  with  the  Debts  or  other  Liabilities 
of  the   Officer  to  whom  is  is  payable ;   and  on  the  Death  of  such 

40  Officer  the  proportionate  Part  due  at  the  Time  of  his  Death  shall 
be  payable  forthwith  to  the  legal  Representatives  of  such  deceased 
Officer. 

[107.]  A3  7.  In 


Digitized  by 


Google 


Prorision  for 
Cases  of 
Bodily 
Iiynry. 


4  Po»  Law  Opceri  SuperammcJiom  {Irekmd). 

t  7.  In.  any  Case*  where  the  Holder  of  an  OflBce  in  respect  of  which 
a  Superannuation  Allowance  might  be  granted  under  tiie  Provisions, 
of  this  Act  has  not  completed  the  Period  of  Service  which  would 
have  entitled  him  to  a  Superannuation  Allowance,  and  is  compelled 
to  quit  the  Public  Service  by  reason  of  severe  Bodily  Injury  occa-  5. 
sioned  without  his  own  Default  in  the  Discharge  of  his  Public  Duty, 
a  Gratuity  not  exceeding  Three  Months  Pay  for  every  Two  Years  of 
Service,  or  a  Superannuation  Allowance  not  exceeding  Ten  Sixtieths 
of  the  annual  Salary  and  Emoluments  of  his  Office,  may  be  granted 
to  him  on  the  Recommendatkm  of  the  Board  of  Guardians  and  10 
Inquiry  and  Order  of  the  Poor  Law  Commissioners  in  the  Manner 
herein-before  provided. 


Provision 
for'short 
Pmods  of 
Servioe. 


8.  In  any  Case  where  the  Holder  of  an  Office,  in  respect  of  which 
a  Superannuation  Allowance  might  be  granted  imder  the  Provisions 
of  this  Act,  is  constrained  from  Infirmity  of  Mind  or  Body  to  leave  J5 
the  Service  of  the  Union  before  the  Completion  of  the  Period  which 
would  entitle  him  to  a  Superannuation  Allowance,  such  Sum  of 
Money,  by  way  of  Gratuity,  may  be  granted  to  him  as  the  Guardians 
of  the  Union  may  recommend,  and  as  the  Commissioners  may  after 
Inquiry  order  and  allow,  in  manner  aforesaid;  provided  that  no  jq 
such  Gratuity  shall  exceed  the  Amoimt  of  One  MontKs  Pay  for 
each  Year  of  Service, 


Evidence  of 
Infirmity  of 
Persons 
under  Sixty 
Years  of 
Age. 


9.   It  shall  not  be  lawful  to  grant  any  Superannuation  Allowance 
under  the  Provisions  of  this  Act  to  any  Person  who  shall  be  under     ^ 
the    Age    of  ^xty  Years  unless    upon  Medical  Certificate,  to  the  25 
Satisfaction  of  the  Commissioners,  that  he  is  incapable  from  Infirmity 
of  Mind  or  Body  to  discharge  the  Duties  of  his  Situation,  and  that 
such  Infirmity  is  likely  to  be  permanent. 
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7  Felmiary  1862.    25  Vict. 


A 


BILL 


TO 


Amend   the  Law   for   the  Relief  of  the  Poor 

Ireland. 


m 


WHEREAS  it  is  expedient  to  amend  the  Laws  relating  to 
the  Relief  of  the  Poor  in  Ireland  :  Be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice    and  Consent  of   the  Lords  Spiritual    and  Temporal,   and 
5  Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority 
of  the  same,  as  follows : 

1.  Whereas  it  has  been  found  that  the  Mortality  among  infant 
Children  admitted  into  Workhouses  without  their  Mothers  is  very 
large,  and  that  in  other  respects  the  Workhouses  are  not  well  suited 

10  in  all  Cases  for  the  Care  and  Nurture  of  such  Children  during 
Infancy,  and  it  is  therefore  expedient  to  extend  the  Powers  of 
Boards  of  Guardians  for  the  Relief  of  destitute  Poor  Children  who 
are  Orphans  or  who  have  been  deserted  by  their  Parents :  Be  it 
enacted.   That  it  shall  be  lawful  for  the  Board  of  Guardians   to 

15  provide  for  the  Relief  of  any  Orphan  or  deserted  Child  out  of  the 
Workhouse,  by  placing  such  Child  out  at  Nurse  or  otherwise  in  such 
Manner  and  subject  to  such  Regulations  as  the  said  Board  of  Guar- 
dians shall,  with  the  Sanction  of  the  Commissioners  for  administering 
the  Laws  for  the  Relief  of  the  Poor  in  Ireland,  deem  fit  to  adopt ; 
provided  that  no  Child  shall  continue  to  be  so  relieved  after  the  Age 
[Bill  4.]  of 


Preamble. 
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oi  Fifteen  Years,  and  that  no  Orphan  or  deserted  Child  shall  be 
admitted  into  any  Workhouse  until  it  shall  be  of  the  Age  of  Two 
Years. 

Twiih  2.  And  whereas    by  an  Act  passed  in  the  Tenth  Year  of  the 

W^Sc^Si.  R^ig»  ^^  Her  Majesty,  Chapter  ThirtyK)ne,  Section  Ten,  it  is  5 
iepeded«  provided,  that  no  Person  who  shall  be  in  the  Occupation  of  any  Land 
of  greater  Extent  than  the  Quarter  of  a  Statute  Acre  shall  be 
deemed  and  taken  to  be  a  destitute  Poor  Person,  under  the  Provisions 
of  an  Act  passed  in  the  Second  Year  of  the  Reign  of  Her  Majesty 
Chapter  Fifty-six,  for  the  more  effectual  Relief  of  the  destitute  Poor  lo 
in  Ireland,  or  of  the  Acts  amending  the  same :  And  whereas  it  is 
expedient  that  the  said  Provisions  of  the  said  Act  should  be  repealed : 
Therefore,  from  and  after  the  passing  of  this  Act^  the  Tenth  Section 
of  the  said  Act  passed  in  the  Tenth  Year  of  the  Reign  of  Her 
Majesty,  Chapter  Thirty-one,  shall  be  and  the  same  is  hereby 
repealed. 
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Poor  Relief  (Ireland)  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Preamble. 

Existing  Enactments   as  to  Chargeabilitj  repealed.     Chargeability 

according  to  Residence ;  Sect.  1. 
Tenth  Section  of  10  Vict.  c.  31.  repealed.     1  &  2  Vict.  c.  66. ;— 2. 
Guardians  may  admit  any  poor  Person  requiring  Medical  or  Surgical 

Aid  in  Hospital ;  3. 
Poor  Persons  of  sufficient  Ability  to  pay  the  Costs  of  their  Main- 
tenance in  Hospital  or  Part  thereof,  required  to  pay  same  ;  4. 
Admission  of  Constabulary  Patients ;  5. 
Poor  Persons  claiming  to  pay  Costs  of  their  Maintenance  not  to  be 

disfranchised;  6. 
Guardians  may  send  Inmates  of  Workhouse  to  Hospital ;  7* 
Guardians  to  have  same  authority  as  Parents  in  Cases  of  Children 

under  15  Years  of  Age  relieved  without  Parents  ;  8. 
Relief  to  Orphans  and  deserted  Children ;  9- 
Religious  Education  of  Children  the  Religion  of  whose  Parents  is  not 

known;  10. 
Property  hitherto  exempt  from  rating  as  being  used  for  charitable  or 

public  Purposes  to  be  rated ;  II. 
Rating  unoccupied  Buildings ;  12. 
County  Cess  Collectors  not  to  be  entitled  to  collect  Poor  Rates  in 

preference  to  other  Persons.     1  &  2  Vict.  c.  56.  s.  73. ; — 13. 
Not  to  affect  District  comprised  in  Dublin  Rates  Act ;  14. 
Non-occupying  Ratepayers  to  give  full  Description  of  the  Property 

in  respect  of  which  they  claim  to  vote,  and  of  their  Interest 

therein;  15. 
Limitation  of  Property  and  Proxy  Claims ;  16. 
Owners  or  immediate  Lessors  rated  under  6  &  7  Vict.  c.  92.  ss.  1  and 

4.,  12  &  13  Vict.  c.  91.  s.  63.,  and  12  &  13  Vict.  c.  104.  s.  10.  may 

vote  as  Occupiers;  17* 
No  Person  to  vote  for  a  greater  Amount  of  Rent  than  the  rateable 

Value  of  the  Property ;  18. 
Occupiers  and  immediate  Lessors  who  are  rated,  not  to  vote  unless 

all  Rates  Six  Months  due  have  been  paid ;  19. 
Solicitors  who  are  Members  of  Board  of  Guardians  not  to  act  for  or 

against  such  Boards  ;  20. 
Paid  Officers  and  others  incapable  of  serving  as  Guardians;  21. 
Burial  Expenses  of  Persons  dying  unknown ;  22. 
Irish  Poor  Law  Commission  fiirther  continued.    10  &  1 1  Vict.  c.  90 ; — 
23. 


[Bill  15.] 
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14  February  1862.     25  Vict. 


No.  2. 


BILL 


TO 


Amend  the  Laws  in  force  for  the  ReUef  of  the 
destitute  Poor  in  Ireland,  and  to  continue  the 
Powers  of  the  Commissioners. 


WHEREAS  it  is  expedient  to  amend  the  Laws  in  force  for  Preamble, 
the  Relief  of  the  destitute  Poor  in  Ireland :  Be  it  enacted 
by  the   Queen's  most  Excellent  Majesty,   by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
5  Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority 
of  the  same,  as  follows : 

1.  All  Enactments  contained  in  the  Acts  in  force  for  the  Relief  of  Existing 
the  destitute  Poor  in  Ireland  which  relate  to  the  Chargeability  of  ^toCh^S^- 
Persons  relieved  under  those  Acts  upon  Unions  and  Electoral  Divisions  ability  re- 

10  are  hereby  repealed ;  and  in  lieu  thereof  it  is  enacted.  That  every  P®*^®^- 
Person  so  relieved  after  the  passing  of  this  Actj  who  shall  not  have  charge- 
continuously  resided  in  the  Union  for  Mve  Years,  and  all  Persons  who  ability  ac- 
shall  not  have  resided  for   Two  Years  continuously  in  some  One  i^gj^'^nce 
Electorial  Division  of  the  Union  previously  to  the  Conmiencement  of 

J  5  such  Relief,  shall  be  charged  to  the  Union  at  large,  and  that  every 

other  Person  so  relieved  shall  be  charged  to  the  Electoral  Division 

in  which  he  shall  have  been  continuously  resident  for  Two  Years 

[Bill  15.]  A  previously 
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previousl J  to  the  Commencement  of  Relief :  Provided  that  nothing 
herein  shall  apply  to  any  Person  who  at  the  Date  of  the  passing  of 
this  Act  shall  be  in  receipt  of  Relief;  but  every  such  Person  Asil 
be  chargeable  to  the  Union  or  Electoral  Division,  as  the  Case  may  be, 
to  which  he  would  have  been  chargeable  if  this  Act  had  not  been  5 
passed,  and  shall  continue  to  be  so  chargeable  when  in  receipt  of 
Relief  at  any  future  Time,  unless  at  any  future  Time  of  commencing 
to  receive  Relief  he  shall  be  chargeable  to  some  Electoral  Division 
under  the  Provisions  of  this  Act :  Provided  also,  that  for  the  Pur- 
poses of  this  Enactment  the  Residence  of  any  Person  shall  be  10 
construed  to  mean  the  Occupation  by  such  Person  of  some  Tenement 
in  the  Union  or  Electoral  Division,  or  his  or  her  usually  sleepmg 
therein ;  but  in  estimating  the  Time  of  Residence  in  any  Electoral 
Division,  Residence  in  the  Workhouse  shall  not  be  considered  to  be 
Residence  in  the  Electoral  Division  in  which  the  Workhouse  is  15 
situate,  but  shall  be  considered  to  be  Residence  within  the  Union : 
Provided  also,  that  every  Dependent  on  such  Person  who  shall  be 
relieved  together  with  such  Person  shall  be  chargeable  in  the  same 
Manner  as  such  Person. 

Tenth  2,  And  whereas  by  an  Act  passed  in  the  Tenth  Year  of  the  Reign  20 

Section  of  of  Her  Majesty,  Chapter  Thirty-one,  Section  Ten,  it  is  provided  that 
rep^ed.  '  ^^  Person  who  shall  be  in  the  Occupation  of  any  Land  of  greater 
Extent  than  the  Quarter  of  a  Statute  Acre  shall  be  deemed  and  taken 
to  be  a  destitute  poor  Person  under  the  Provisions  of  an  Act  passed 
1  &2  Vict,  in  the  Second  Year  of  the  Reign  of  Her  Majesty,  Chapter  Fifty-six,  25 
c.  56.  fQj.  |.|jg  jjjQj^  effectual  Relief  of  the  destitute  Poor  in  Ireland,  or  of 

the  Acts  amending  the  same :  And  idbereas  it  is  expedient  th«t  Ike 
said  Provision  of  the  said  Act  should  be  repealed :  Therefore^  from 
and  after  the  passing  of  this  Act  the  Tenih  Section  of  the  said  Act 
passed  in  the  Tenth  Year  of  the  Raga  of  Hex  Mi^estj,  Chapter  30 
Thirty-one,  shall  be  and  the  same  is  hereby  repealed. 

®^**^*°®         3.  And  whereas  the  Gxiardians  of  the  Poor  of  Unions  in  Ireland 
auj  poor       ^^  empowered  to  admit  into  any  Bnilding  provided  by  them  for  a 
Pwwm  ije-     Fever  Hospital,  or  into  any  Part  of  the  W(»:khouse  appx)priated  by 
^d^  SuT'  them,  with  the  Consent  of  the  Conmiissioners  to  that  Purpose^  poor  35 
gical  Aid  in  Persons  affected  with  Fever  or  other  dangerous  conti^us  Disease,  and 
Hospital       ^  jg  ^pg^jj^^  to  extend  such  Power :  Be  it  enacted,  That  it  shall  be 
lawful  £E>r  such  Guardians  to  admit  into  the  Infirmary  of  ti^  Work- 
house any  poor  Persons  requiring  Medical  or  Surgical  Aid  m  Hosfttta), 
and  to  provide  f<^  their  Treatment  and  Maintenance  therein,  charging  40 
the  Expense  thereof  on  the  Electoral  Division  or  Union  at  large,  as  the 
Case  may  be,  according  to  such  Person's  Chargeability  by  Residence 
under  the  Laws  which  are  or  shall  be  in  fiMrce  for  the  Relief  cff  the 

destitute 
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destitate  Poor  in  Ireland :  Provided  tiiat  no  Person  admitted  to  the 
Workhouse  for  Medical  or  Surgical  Tr^ttment  in  Hospital  shall 
be  required  bj  the  Guardians  to  be  accompanied  by  any  Member  of 
his  or  her  Fffinily  as  a  Condition  of  such  Person's  Admissicm  into  the 
*  W(»khouse. 

4.  Every  poor  Person  who  shall  be  so  admitted  into  the  Infirmary  Poor  Per- 
of  the  WorklMMise  in  pursuance  of  the  Authority  in  that  Behalf  which  ^^l^^^^' 
is  herein-beibre  given,  and  every  poor  Person  who  shall  hereafter  be  Ability  to 
admitted  into  any  Building  provided  by  the  Guardians  of  any  Union  ?;*-^/^f  xu  • 

10  for  a  Fever  Hospital,  or  into  any  Part  of  the  Workhouse  appropriated  Maintenance 
as  a  Fever  Hospital,  who  shall  nevertheless  be  considered  by  the  "^  Hospital 
Guardians  to  be  of  sufficient  Ability  to  pay  the  Cost  of  his  or  her  themtf,  re- 
Maintenance  while  in  Hospital,  or  some  Portion  of  such  Cost,  shall  be  q^^^ed  to 
required  to  repay  such  Proportion  thereof  as  the  Gruardians  shall     ^ 

15  determine ;  provided  that  such  Proportion  shall  in  no  Case  exceed  the 
Average  of  the  general  Cost  of  Maintenance  in  such  Hospital  or 
Infirmary ;  and  all  such  Sums  shall  be  recoverable  from  such  poor 
Persons,  or  from  those  liable  by  Law  to  maintain  them,  by  the  same 
Ways  and  Means  as  the  Cost  of  Relief  given  by  way  of  Loan  is 

20  recoverable  under  the  Acts  in  force  for  the  Relief  of  the  destitute  Poor 
in  Ireland ;  and  all  such  Sums,  or  any  Part  thereof  which  shall  be 
recovered,  shall  be  lodged  with  the  Treasurer  of  the  Union,  to  the 
Credit  of  the  Electoral  Division  chargeable  for  the  Maintenance  of 
such  poor  Person,  or  to  the  Credit  of  the  Union,  as  the  Case  may  be : 

25  Provided  also,  that  for  the  Purpose  of  the  Recovery  of  the  Cost  of 
Maintenance  as  aforesaid,  every  Master  or  Mistress  shall  be  deemed 
liable  to  maintain  his  or  her  Servant  so  long  as  the  Service  shall 
continue. 

5.  On  the  Requisition  of  any  Inspector  or  Sub-Inspector  of  Con-  Admission 
30  stabulary,  or  Head  Constable  in  Charge  of  a  Station,  it  shall  be  ^^^""^J^ 

lawful  for  the  Board  of   Guardians  to  admit  into  the  Workhouse  tients. 
Infirmary  or  Fever  Hospital  any  Constable  or  Sub-Constable  of  the 
said  Force,  on  Service  within  the  Union,  who  shall  be  suffering  from 
Fever  or  other  Disease  or  bodily  Injury  requiring  Treatment  in  Hos- 

35  pital ;  and  every  such  Constable  or  Sub-Constable  shall  contribute  the 
full  average  Cost  of  daily  Maintenance  in  such  Hospital  for  the  whole 
Term  of  his  Continuance  therein;  and  the  Amount  of  such  Cost 
may  be  recovered  by  the  Guardians  of  the  Union  by  the  same  Ways 
and  Means  as  the  Cost  of  Relief  given  by  way  of  Loan  is  recoverable 

40  under  the  Acts  in  force  for  the  Relief  of  the  destitute  Poor  in  Ireland. 

6.  Every  poor  Person  admitted  into  the  Fever  Hospital  or  Infirmary  I'oor  ^^' 
of  a  Workhouse  who  shall  on  Admission  claim  to  repay  the  entire  ^  to  pay  V 

[15.]  A  2  Cost  ^ 
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Maintenance 
not  to  be  dis 
franchised. 


Cost  of  their  Cost  of  his  OF  her  Maintenance  therein,  according  to  the  ftill  average 
Cost  thereof,  as  herein-before  stated,  and  every  poor  Person  admitted 
into  such  Fever  Hospital  or  Infirmary  on  whose  Behalf  the  Person  liable 
by  Law  to  maintain  such  poor  Person  shall  claim  to  repay  the  entire 
Cost  of  such  Maintenance  therein  as  aforesaid,  and  every  Constable  5 
or  Sub-Constable  so  admitted,  shall  be  entered  in  a  separate  Register 
from  that  in  which  the  other  Persons  admitted  into  the  Workhouse  are 
registered ;  and  the  Person  so  relieved  and  the  Person  so  claiming 
shall  not,  after  Payment  of  the  said  Charges  of  Maintenance,  be 
subject  to  any  Disfranchisement  or  Disability  as  Persons  having  re-  10 
ceived  Relief  from  the  Poor  Rates. 


Guardians 
may  send 
Inmates  of 
Workhouse 
to  Hospital. 


7.  It  shall  be  lawful  for  the  Guardians  of  any  Union  to  send  any 
Inmate  or  Inmates  of  the  Workhouse  of  such  Union  requiring  Medical 
or  Surgical  Treatment  to  any  Hospital  the  Governor  or  Governors  of 
which  shall  be  willing  and  able  to  receive  such  Inmate  or  Inmates,  and  15 
to  pay  to  the  Governor  or  Governors  of  such  Hospital,  out  of  the  Rates 
of  the  Union,  the  Cost  of  the  Maintenance  and  Treatment  in  such 
Hospital  of  the  Persons  so  sent  as  aforesaid,  and  the  Guardians  may 
also  pay  out  of  the  Rates  of  the  Union  the  Cost  of  the  Conveyance 
of  such  Persons  from  the  Workhouse  of  the  Union  to  such  Hospital,  20 
and  also  the  Cost  of  the  Conveyance  of  such  Persons,  when  discharged 
from  such  Hospital,  to  the  said  Workhouse ;  and  the  entire  Cost  of 
such  Maintenance,  Treatment,  and  Conveyance  as  aforesaid  shall  be 
charged  on  the  Electoral  Division  or  Union  at  large,  as  the  Case  may 
be,  according  to  such  Person's  Chargeability  under  the  Laws  in  force  25 
at  the  Time  for  the  Administration  of  Relief  to  the  destitute  Poor  in 
Ireland. 


Guardians 
to  have 
same  Au- 
thority as 
Parents  in 
Gases  of 
Children 
under  15 
Years  of 
Age  relieved 
without 
Parents. 


8.  Every  Child  relieved  in  a  Workhouse  under  the  Age  of  Fijieen 
Years,  without  a  Parent,  shall  be  subject  to  the  Authority  of  the 
Board  of  Guardians  in  the  same  Manner  as  such  Child  would  be  sub-  30 
ject  to  the  Authority  of  its  Parents  or  Parent,  if  living  together  with 
such  Parents  or  Parent,  excepting  as  regards  the  Religious  Education 
of  such  Child,  and  no  such  Child  shall  be  discharged  from  the  Work- 
house otherwise  than  by  the  Order  of  the  Board  of  Guardians  ;  but 
nothing  herein  shall  authorize  the  Detention  of  any  Child  without  a  35 
Parent,  if  any  Relative  of  such  Child  shall  claim  its  Discharge  from 
the  Workhouse  for  the  Purpose  of  its  being  maintained  out  of  the 
Workhouse  otherwise  than  at  the  Charge  of  the  Poor  Rates. 


Relief  to  9.  And  whereas  it  has  been  found  that  the  Mortality  among  Infant 

Orphans  and  Children  admitted  into  Workhouses  without  their  Mothers  is  very  40 
ChUd^n.       l^g^>  ^^^  *^^*  ^°  other  respects  the  Workhouses  are  not  well  suited 
in  all  Cases  for  the  Care  and  Nurtiu'e  of  such  Children  during  In- 
fancy; 


Digitized  by 


Google 


Poor  Relief  [Ireland).  5 

fancy  ;  and  it  is  therefore  expedient  to  extend  the  Powers  of  Boards 
of  Guardians  for  the  Relief  of  destitute  poor  Children  who  are 
Orphans,  or  who  have  been  deserted  by  their  Parents :  Be  it  enacted, 
That  it  shall  be  lawftil  for  the  Board  of  Guardians  to  provide  for  the 
5  Relief  of  any  Orphan  or  deserted  Child  out  of  the  Workhouse,  if  they 
shall  think  fit  to  do  so,  by  placing  such  Child  out  at  Nurse  or  other- 
wise, according  to  their  Discretion ;  provided  that  no  Child  shall 
continue  to  be  so  relieved  after  the  Age  of  Five  Years, 

10.  And  whereas  by  the  Act  of  the  Second  Year  of  the  Reign  of  Religious 
10  Her  Majesty,  intituled  "  An  Act  for  the  more  eifectual  Relief  of  the  children  the 

"  destitute  Poor  in   Ireland,"  it  is   provided,  that  no  Order  of  the  Religion  of 
Commissioners  nor  any  Byelaw  shall  authorize  the  Education  of  any  pa^^ts  is 
Child  in  a  Workhouse  in  any  Religious  Creed  other  than  that  pro-  not  known, 
fessed  by  the  Parents  or  Parent  of  the  Child,  and  to  which  such 

15  Parents  or  Parent  shall  object,  and  in  the  Case  of  an  Orphan  to 
which  the  Guardian  or  Guardians,  Godfather  or  Godmother,  shall 
object ;  but  no  such  Provision  is  made  for  the  Case  of  a  Child  not 
being  an  Orphan,  the  Religion  of  whose  Parents  or  Parent  is  un- 
known :  Be  it  enacted,  That  in  every  such  last-mentioned  Case  the 

20  Guardian  or  Guardians,  Godfather  or  Godmother  of  the  Child,  shall 
have  the  like  Power  to  object  as  the  Parents  or  Parent  of  a  Child 
would  have  if  living,  or  as  the  Guardian  or  Guardians,  Godfather  or 
Godmother,  would  have  in  the  Case  of  an  Orphan ;  provided  that  in 
the  Case  of  a  Child  of  whose  Parents  or  Parent  the  Religion  is  not 

25  known,  and  who  shall  not  be  known  to  have  been  baptized,  the  Term 
*^  Guardian  **  shall  include  the  Person  lawfully  having  the  Care  and 
Possession  of  the  Child  last  before  its  Admission  to  the  Workhouse. 

11.  And  whereas  under  the  Acts  in  force  for  the  Relief  of  the  Property 
Poor  in  Ireland  certain  Descriptions   of  Property  which  would  be  ^it^^erto 

30  otherwise  rateable  to  the  Relief  of  the  Poor  are  partially  or  wholly  from  rating 
exempted  therefrom  as  being  used  for  certain  Purposes  of  a  religious,  ^  ^^^S 
charitable,  educational,  or  public  Nature :  Be  it  enacted.  That  in  every  charitable 
Rate  to  be  made  for  the  Relief  of  the  Poor  after  the  passing  of  this  ^  public 
Act,   all   Property   now  exempt  from  rating   as  aforesaid,    on  the  be^ed, 

35  Ground  of  its  being  used  for  or  dedicated  to  any  religious,  charitable, 
educational,  or  public  Purpose,  shall  be  rateable  to  the  Relief  of  the 
Poor,  anything  in  any  Act  to  the  contrary  notwithstanding. 

12.  And  whereas  Doubts  have  existed  as  to  the  Liability  of  un-  Rating  un- 
occupied Buildings  to  be  rated  in  the  Rates  for  the  Relief  of  the  Poor,  ^^.^P?®^ 

40  and  it  is  expedient  to  remove  such  Doubts :  Be  it  enacted,  That  from 

and  after  the  passing  of  this  Act  the  Guardians  shall,   in  making 

every  Rate  for  the  Relief  of  the  destitute  Poor  specify  on  the  Face 

[16,]  A  3  thereof 
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County  Cess 
Collectors 
not  to  be 
entitled  to 
collect  Poor 
Bates  in 
preference 
to  other 
Persons. 
1  &  2  Vict. 
c.  56.  8.  73. 


thereof  the  Period  for  the  Service  of  which  the  Rate  is  estimated  to 
j^vide,  and  that  when  any  Building  liable  to  Assessment  under  the 
ProvisioQS  of  the  Acts  for  the  Relidf  <^  the  destitute  Poor  in  Ireland 
is  unoccu]^ed  at  the  Tune  of  making  any  such  Rate  <m  ibe  Electoral 
Division  in  which  such  Building  diall  be  situate^  the  Board  of  Guar-  5 
dians  shall  in  every  such  Case  incUide  such  Building  in  the  said  Rate» 
describing  it  in  the  Column  appropriated  to  the  Name  of  the 
Occupier  or  immediate  Lessor,  as  the  Case  may  be,  as  "  empty,"  and 
such  Building  shall  be  deemed  to  be  rated  to  the  Relief  of  the  Poor 
as  fully  and  effectually  as  if  it  had  been  occupied  at  tlie  Time  of  the  10 
Rate  made,  and  the  Name  of  the  Occupier  or  immediate  Lessor 
inserted  in  the  said  Rate :  Provided  always,  that  if  such  BuHdiDg 
shall  continue  to  be  unoccupied  during  the  whole  of  the  Period  for 
which  the  Rate  was  estimated  as  aforesaid,  the  Rate  so  made  on 
the  said  Building  shall  not  be  recoverable;  provided  also,  that  if  after  15 
the  making  of  the  said  Rate,  and  before  the  Expiration  of  the  Period 
for  which  the  Rate  was  so  estimated  as  aforesaid,  any  Person  or 
P^sons  shall  occupy  such  Building  for  any  Portion  of  such  Period, 
the  Board  of  Guardians  shall  be  entitled  to  recover  from  the  Occupier 
or  the  immediate  Lessor,  if  he  be  liable  to  pay  the  same,  a  Portion  20 
only  of  the  said  Rate  proportioned  to  the  Time  during  which  the 
said  Building  shall  have  been  so  occupied;  and  the  same  shall  be 
recovered  from  the  Occupier  or  immediate  Lessor,  as  the  Case  may 
be,  in  the  same  Manner  as  if  he  had  been  originally  rated  for  such 
Building,  or  in  default  of  Payment  by  such  Occupier,  from  the  25 
subsequent  Occupier  of  the  Premises. 

13,  From  and  after  the  passing  of  this  Act,  so  much  of  the  Act 
passed  in  the  First  and  Second  Years  of  Her  Majesty,  intituled  "An 
"Act  for  the  more  effectual  Relief  of  the  destitute  Poor  in  Ireland," 
as  provides  that  every  Rate  made  on  each  Electoral  Division  shall  and  30 
may,  if  any  Collector  for  the  Time  authorized  to  collect  the  Coimty 
Cess  on  any  Part  of  such  Electord  Division  shall  be  approved  of  by 
the  Commissioners,  and  shall  give  Security  to  the  Satisfaction  of  the 
Commissioners,  and  shall  accept  such  Salary  or  Allowance  as  shall  be 
approved  by  the  Commissioners  for  his  Trouble  in  that  Behalf,  be  35 
levied  by  such  Collector,  who  shall,  so  far  as  relates  to  the  Collection 
of  such  Rate,  be  deemed  a  paid  Officer  of  the  Union  within  which  such 
Electoral  Division  shall  be  situate,  shall  be  and  the  same  is  hereby 
repealed;  and  from  and  after  the  passing  of  this  Act  it  shall  and  may  be 
lawful  for  the  Guardians  of  any  Union,  subject  to  the  Approval  of  40 
the  Commissioners,  to  appoint  from  Time  to  Time  such  and  so  many 
Persons  as  they  may  deem  expedient  to  collect  and  levy  the  Rates 
so  made  on  the  several  Electoral  Divisions. 


14.  Nothing 
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14.  Nothing  herein-before  contained  regarding    the     ratii^    of  Not  to  affect 
Premises  or  tlie  Collection  of  Rates  shall  apply  to  Premises  situate  I^strict 
within  the  District  for  the  Collection  of  Poor  Rates  as  defined  by  the  Dublin 
Act  passed  in  the  Session  held  in  the  Twelfth  and  Thirteenth  Years  of  ^*®8  ^^^ 

6  the  Reign  of  Her  Majesty,  intituled  "  An  Act  to  provide  for  the  Col- 
"  lection  of  Rates  in  the  City  of  DuUin/' 

15.  No  Ratepayer  shall  be  entitled   to  vote  in  the  Election  of  Non-occu- 
Guardians,  either  in  Perscwa  or  by  Proxy,  in  respect  of  any  Property  ^^^  ^•*^ 
not  in  his  actual  Occupation,  or  to  give  any  Vote  in  addition  to  the  give  full  De- 

10  Vote  or  Votes  to  which  he  would  be  entitled  as  an  Occupier  paying  ^^^  ^ 
Rent  equal  to  the  net  annual  Value  of  the  Property  in  his  actual  Occu-  in  respect  of 
pation,  unless  he  or  his  Proxy  shall,  One  Month  at  the  least  previous  to  ^f^  ^^J 
the  Day  on  which  he  shall  claim  to  vote,  have  given  to  tlie  Guardians,  vote,  and  of 
or  to  scmie  Person  acting  as  Returning  Officer,  a  Statement  in  Writing  their  Inter- 

15  of  the  Name  and  Address  of  such  Ratepayer,  and  the  Description  and 
local  Situation  of  the  Property  in  respect  of  which  he  claims  to  vote, 
specifying,  in  Cities,  Towns,  and  their  Suburbs  having  Streets  and 
other  Roadways,  the  Name  of  the  Street  or  Roadway,  and  the  Num- 
ber of  the  House  or  Tenement,  if  any,  and  the  Parish  in  which  the 

20  Property  is  situate,  and  in  other  Places  the  Barony,  Parish,  and  Town- 
land,  so  that  the  Property  may  be  ascertained  and  identified  with 
reasonable  Certainty,  together  with  the  Nature  of  the  Interest  of  the 
Ratepayer  therein,  and  its  net  annual  Value  ov^  and  above  all  Rents 
payable  by  him,   and  the  Amount  of  Rent  payable  to  him,  and 

25  the  Namies  of  the  Taiants  or  Occui^ers  by  whom  Poor  Rates 
have  been  deducted  from  audi  Rent;  and  no  such  Proxy  shall 
be  entitled  to  claim  to  vote  unless  such  Proxy  shall  have  given 
to  the  Guardians,  or  some  Person  acting  as  Returning  Officer,  One 
Month  at  the  least  previous  to  the  Day  cm  which  he  shall  daim  to 

30  vote,  the  Original  or  an  attested  Copy  of  the  Writing  iqppointingsuch 
Proxy ;  and  every  sudi  Claim  to  vote,  whether  by  tiie  Ratepaya 
Qx  his  Proxy,  diall  be  executed  in  the  Presence  oi  a  Justice  of  the 
Peace* 

16.  No  Claim  of  a  Ratepayer  to  vote  in  the  Election  of  Guardians,  Limitation 
35  athcr  in  Person  or  by  Proxy,  in  respect  of  any  Property  not  in  his  ^^i  Vv^ 

actual  Occupaticm,  or  to  give  a  Vote  or  Votes  in  additi<Mi  to  the  Vote  Claims. 
or  Votes  to  which  he  would  be  entitled  as  an  Occupier  paying  Rent 
equal  to  the  net  annual  Value  of  the  Property  in  his  Oc(»2pation, 
shdl  continue  in  force  beyond  the  Period  of  Five  Years  from  the  Date 
40  OB  which  he  or  his  Proxy  shall  have  given  such  Statement  as  aforesaid: 
Provided  that  every  Appointment  of  a  Proxy  may  be  revoked  at  any 
Time ;  provided  also,  that  no  Person  dmll  be  entitled  to  vote  as  Proxy 
for  more  than  Ten  Owners  of  Prc^perty  in  any  One  Electoral  IHvision 
[15.]  A  4  or 
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or  Ward  unless  he  be  a  Steward,  Bailiff,  Land  Agent,  or  Collector  of 
Rents  for  the  Owners  of  Property  for  whom  he  may  be  appointed  to 
vote. 


Owners  or 

immediate 

Lessors 

rated  under 

6  &  7  Vict 

c.  92.  88.  1 

and  4. 

12  &  13  Vict. 

c.  91. 8. 63. 

and 

12  &  13  Vict. 

c.  104.  8.  10. 

maj  vote  as 

Occupiers. 


17.  And  whereas  Doubts  have  been  entertained  whether  Owners 
or  immediate  Lessors  of  Property  who  are  rated  under  the  Provisions  5 
of  the  Act  of  the  Sixth  and  Seventh  Years  of  Her  Majesty,  Chapter 
Ninety-two,  Sections  One  and  Four,  or  under  the  Provisions  of  the  Act 
of  the  Twelfth  and  Thirteenth  Years  of  Her  Majesty,  Chapter 
Ninety-one,  Section  Sixty-three,  or  under  the  Provisions  of  the  Act 
of  the  Twelfth  and  Thirteenth  Years  of  Her  Majesty,  Chapter  One  jq 
hundred  and  four.  Section  Ten,  are  entitled  to  vote  as  Ratepayers  in 
respect  of  Property  for  which  they  are  so  rated :  Be  it  enacted.  That 
it  shall  be  lawful  for  Owners  or  immediate  Lessors  who  are  so  rated  as 
aforesaid  to  vote  in  the  Election  of  Guardians  in  respect  of  the  Pro- 
perty or  Rent  for  which  they  are  so  rated,  in  the  same  Manner  as 
Occupiers  paying  no  Rent  or  paying  Rent  less  than  the  net  annual 
Value  of  the  rateable  Property,  as  the  Case  may  be ;  provided  that 
every  such  Owner  or  immediate  Lessor  or  his  Proxy  shall  have  lodged 
a  Statement  in  the  Manner  herein-before  provided  with  reference  to 
Persons  claiming  to  vote  in  respect  of  Property  not  in  their  actual 
Occupation. 


15 


20 


No  Person         \Q^  No  Person  receiving  Rent  shall  be  entitled  to  vote  as  aforesaid 

a^greater^  in  respect  thereof  for  any  greater  Amount  of  Rent  than  the  actual 

Amount  of  Value  of  the  Property  out  of  which  such  Claim  arises,  according  to 

thc°rateable  ^^  Valuation  of  the  same  in  the  Survey  or  Valuation  of  rateable 

Value  of  the  Hereditaments  for  the  Time  being  in  force  in  the  Union. 

Property. 

Occupiers 
and  imme- 
diate Lessors 
who  are 
rated,  not  to 
vote  unless 
aU  Rates  Six 
Months  dye 
have  been 
paid. 


25 


19.  Whereas  it  is  provided  by  the  said  recited  Act,  that  no  Occu- 
pier paying  Rent  to  any  Landlord  shall  be  entitled  to  vote  under  the 
Provisions  of  the  said  Act  unless  he  shall  have  paid  all  the  Poor 
Rates  previously  made  and  assessed  upon  him,  except  such  as  shall 
have  been  made  or  become  due  within  the  Six  Calendar  Months  on 
immediately  precedmg  such  voting ;  and  it  is  expedient  to  extend 
the  said  Provision :  Be  it  enacted.  That  no  Occupier  rated  to  the  Poor 
Rate  shall  be  entitled  to  vote  in  that  Capacity  unless  he  shall  have 
paid  all  the  Poor  Rates  previously  made  and  assessed  upon  him, 
except  such  as  shall  have  been  made  or  become  due  within  Six 
Calendar  Months  immediately  preceding  such  voting;  and  no 
Owner  or  immediate  Lessor  who  is  rated  under  the  Provisions  of  the 
Act  of  the  Six  and  Seventh  Years  of  Her  Majesty,  Chapter 
Ninety-two,  Sections  One  and  Four,  or  the  Act  of  the  Twelfth 
and  Thirteenth  Years  of  Her  Majesty,  Chapter  Ninety-one,  Section 
Sixty-three,  or  the  Act  of  the  Twelfth  and  Thirteenth  Years  of 

Her 


35 


40 
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Her  Majesty,  Chapter  One  hundred  and  four.  Section  Ten,  shall 
be  entitled  to  vote  in  respect  of  the  Property  for  which  he  is  so 
rated,  unless  he  shall  have  paid  all  the  Rates  made  and  assessed 
on  him  in  respect  of  such  Property,  except  such  as  shall  have  been 
5  made  or  become  due  within  Sis  Calendar  Months  immediately  pre- 
ceding such  voting. 

20.  No  Solicitor  who  is  a  Member  of  any  Board  of  Guardians  Solicitors 
shall  act  professionally  as  Solicitor  either  for  or  against  the  Board  of  MemWs  of 
Guardians  of  which  he  is  a  Member ;  and  every  Solicitor  so  acting  Boards  of 

10  shall  forfeit  the  Sum  of  One  hundred  Pounds,  with  full  Costs  of  ^^^^ 
Suit,  to  any  Person  who  shall  sue  for  the  same  by  Action  of  Debt  in  for  or 
any  of  Her  Majest/s  Courts  of  Record  in  Dublin.  gj^  «^* 

21.  No  paid  Officer  engaged  in  the  Administration  of  the  Laws  for  Paid  Officers 
the  Relief  of  the  Poor,  or  under  the  Act  for  the  better  Distribution,  j^^^a'^JfcJP^f 

15  Support,  and  Management  of  Medical  Charities  in  Ireland,  nor  any  serving  as 
Person  who,  having  been  such  paid  Officer,  shall  have  been  dismissed  Guardians, 
within  Five  Years  previously  from  such  Office  by  the  said  Commis- 
sioners, shall  be  capable  of  serving  as  a  Guardian ;  and  no  Person 
receiving  any  fixed  Salary  or  Emolument  from  the  Poor  Rates  in  any 

20  Union  shall  be  capable  of  serving  as  a  Guardian  in  3uch  Union. 

22.  And  whereas  no  legal  Provision  exists  for  the  Burial  of  the  Burial  Ex- 
Bodies  of  imknown  Persons  who  have  been  drowned  and  cast  ashore  p^ptlons 
in  Ireland,  or  who  have  otherwise  perished  and  been  found  dead :  dying  xm* 
Be  it  enacted.  That  the  Guardians  of  each  Union  in  Ireland  shall  ^^^'^^ 

25  provide  for  the  Burial  of  the  dead  Body  of  every  Person  dying  or 
found  dead  within  such  Union  whose  Family  or  Connexions  shall 
not  be  known,  and  whose  Body  shall  not  be  claimed  by  any  Person 
for  the  Purpose  of  Burial,  and  shall  charge  the  Expenses  of  such 
Burial  on  the  Poor  Rates  of  the  Union :  Provided  that  every  Con- 

30  stable  or  Sub-Constable  in  Ireland  shall  be  enabled  to  proceed  at 
once  in  the  Burial  of  such  dead  Body,  giving  Notice  to  the  Guar- 
dians of  his  Proceedings  therein,  and  of  the  Expenses  incurred  by 
him,  as  soon  thereafter  as  may  be  practicable  in  each  Case. 

23.  And  whereas  the  Provisions  of  an  Act  of  the   Tenth  and  I^s^  ^<^^ 
35  Eleventh  Years  of  Her  Majesty,  Chapter  Ninety,  relating  to  the  xnLsion  fur- 
Constitution  and  Appointment  of  Commissioners  for  administering  ther  conti- 
the  Laws  for  the  Relief  of  the  Poor  in  Ireland,  Secretaries,  Inspectors,  Jq^  n  vict 
and  other  Officers,  were  continued  from  Time  to  Time,  and  by  an  Act  c  90. 
passed  in  the  Twenty-third  and  Twenty-fourth  Years  of  Her  Majesty, 

40  Chapter  One  hundred  and  forty-eight,  such  Provisions  were  further 

continued  until  the  Twenty-third  Day  of  July  One  thousand  eight 

[16.]  B  hundred 


Digitized  by 


Google 


10  Poor  Relief  {Ireland). 

10  &  11  Vict.  Constitution  and  Appointment  of  Commissioners  for  administering 
^'  the  Laws  for  the  Reslief  of  the  Poor  in  Ireland,  Secretaries,  Inspectors, 

and  other  OflScers,  were  continued  from  Time  to  Time,  and  by  an  Act 
passed  in  the  Twenty-third  and  Twenty -fourth  Years  of  Her  Majesty, 
Chapter  One  hundred  and  forty-eight,  such  Provisions  were  further  5 
continued  until  the  Twenty-third  Day  of  July  One  thousand  eight 
hundred  and  sixty-one,  and  thenceforth  imtil  the  End  of  the  present 
Session  of  Parlit^ment ;  and  it  is  expedient  that  the  Conmiission  for 
administering  the  Law  for  the  Relief  of  the  Poor  in  Ireland,  as  con- 
stituted under  the  said  Act  and  an  Act  of  the  Fourteenth  and  Fifteenth  10 
Years  of  the  Reign  of  Her  Majesty,  Chapter  Sixty-eight,  should  be 
further  continued  for  a  limited  Time  :  Therefore  the  Commissioners 
appointed  by  Her  Majesty,  or  to  be  appointed  by  Her  Majesty,  Her 
Heirs  and  Successors,  under  the  Authority  of  the  said  last-mentioned 
Acts  or  either  of  them,  together  with  every  Person  by  the  said  Acts  16 
or  either  of  them  constituted  by  virtue  of  his  Office  such  Commis- 
sioner, and  every  Inspector  and  other  Officer  and  Person  appointed  or   * 
to  be  appointed  by  the  Commissioners,  under  the  Provisions  of  the 
said  recited  Act  of  the  Tenth  and  Eleventh  Years  of  the  Reign  of  Her 
Majesty,  Chapter  Ninety,  now  in  force,  shall,  unless  he  shall  pre-  20 
viously  resign  or  be  removed,  or  otherwise  cease  to  hold  his  Office, 
be  empowered  to  hold  his  Office  and  exercise  the  Powers  thereof, 
under  the  said  last-mentioned  Acts  or  either  of  them,  until  theTwenty- 
third  Day  of  July  One  thousand  eight  hundred  and  sixty-three,  and 
thenceforth  imtil  the  End  of  the  then  next  Session  of  Parliament ;  and  25 
until  the  Expiration  of  the  said  Period  it  shall  be  lawftd  for  Her 
Majesty,  Her  Heirs  and  Successors,  from  Time  to  Time,  at  Pleasure, 
to  remove  the  Commissioner  or  Commissioners  for  the  Time  being  ^ 
appointed  by  Her  Majesty,  or  to  be  appointed  by  Her  Majesty,  Her 
Heirs  and  Successors,  under  the  said  Acts  or  either  of  them,  and  upon 
every  Vacancy  in  the  Office  of  the  Commissioner  or  Commissioners  30 
80  appointed  or  to  be  appointed,  either  by  Removal,  Death,  Resigna- 
tion, or  otherwise,  to  appoint,  as  in  the  said  Acts  or  either  of  them  is  ^  '^*'' 
described,  some  other  fit  Person  to  the  said  Office, 


Digitized  by 


Google 


Digitized  by 


Google 


7i:    u  ') 


us 

QD 

O 


t 

So  o 
c^  2 

5 

o 

B 

a- 


I. 


»    tr 


I. 


r 


I 

ft-  »' 


o  g 

i  ^ 

2   o 

s  ^ 

•     C 

O 


2. 


w^  o 


> 

QD 

► 

M 
Z 
d 

M 
O 


2.i 

5?  5-      3 


H 


§ 


Digitized  by 


Google 


LORDS    AMENDMENTS 


TO  THE 


POOR  RELIEF  (IRELAND)  No.2.  BILL. 


Note. — The  Page  and  Line  refer  to  the  Bill  (166.)  as  printed 

hy  the  Lords. 


Page  1. 

Line    8.  Leave  out  ("  shall  **) 

Line    9-  After  ("  Act ")  insert  («  shall  **) 

Line  11.  Leave  out  ("immediately**) 

Page  2. 

Line  29.  After  ("  repealed**)  insert  ("  as  far  as  relates  to  Relief 
"  within  the  Workhouse  **) 

Line  32,  After  ("repealed  ")  insert  ("Pro\dded  always, that  any 
^  "  Person  who  shall  be  in  occupation  of  any  Land 

"  of  greater  Extent  than  a  Quarter  of  a  Statute 
"  Acre,  and  who  shall  be  considered  by  the  Board 
"  of  Guardians  to  require  Relief,  shall  be  relieved 
"  by  them  in  the  Workhouse,  and  not  otherwise  ") 

Leave  out  Clauses  3,  4,  6,  and  6. 

Page  5. 

Line  32.  After  ("Act")  insert  ("when  Oath  shall  have  been 
"  made  before  any  Justice  of  the  Peace  (which 
"  Oath  the  said  Justice  is  hereby  empowered  to 
"  administer)  by  the  Mother  of  any  illegitimate 
"  Child,  and  the  same  shall  have  been  supported  by 
"  corroborative  Evidence  **) 

Line  33.  Leave  out  ("  Fathers  **)  and  insert  ("  Father  **) 

Line  34.  After  the  Second  ("of**)  insert  (" such**),  and  leave 
out  ("  Children  ")  and  insert  ("  Child  **) 

Line  35.  Leave  out  ("  they  are  Inmates  of  a  Poorhouse**)  and 
insert  ("  he  is  in  receipt  of  Relief  from  the  Poor 
"  Rates") 
[Bill  225.]  Line 


Digitized  by 


Google 


(    2    ) 

Line  88.  After  ("  Sessions ")  insert  ('*  from  the  Person  who 
"  shall  have  been  adjudged  to  be  the  Father  of  the 
"  Child") 
I\tg§Q. 

Lino  lit  Leave  out  from  ("  Orphan")  to  the  End  of  the  Clause. 

Line  9.  Leave  out  ("  actual ")  and  insert  ("  annual ") 

rog«  11. 

Line  91.  Leave  out  from  ("recited")  to  ("now")  in  Line  22. 
and  insert  ("Acts") 
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13  June  1862.    25  Vict. 


BILL 


TO 


Amend  the  Law  relating  to  the  Removal  of  poor 
Persons  from  England  to  Scotland,  and  from 
Scotland  to  England  and  Ireland. 

WHEREAS  it  is  expedient  that  better  Means  should  be  Preamble, 
provided  for  the  safe  Conveyance  to  the  Place  of  their 
Destination  in  England,  Ireland,  or  Scotland  of  poor  Persons 
who  may  be  removed  in  pursuance  of  the  Acts  passed  in  the  Eighth 
6  and  Ninth  Years  of  the  Reign  of  Her  present  Majesty,  Chapter 
Eighty-three,  and  Chapter  One  hundred  and  seventeen,  and  in  the 
Tenth  and  Eleventh  Years  of  the  Reign  of  Her  present  Majesty, 
Chapter  Thirty-three :  Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
10  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same : 


1,  No  Application  for  a  Warrant  ordering  the  Removal  from  any 
Place  in  England  to  Scotland,  or  in  Scotland  to  England  or  Ireland, 
of  any  poor  Person  who  shall  have  become  chargeable  in  such  Place 
15  shall  be  heard  and  determined  in  England,  except  by  Two  or  more 
Justices  in  Petty  Sessions  assembled,  or  by  a  Stipendiary  Magistrate 
or  Metropolitan  Po^ce  Magistrate  sitting  in  his  Court ;  and  in  Scot- 
[BiUl5L]  land, 


Warrantor 
Removal  to 
Scotland  to 
be  signed  by 
Two  Jus- 
tices or  a 
Magistrate, 
and  to  Eng- 
land or  Ire- 
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d  by  1 
eriffo 


Sherm  or 
Two  Jus- 
tices. 


land,  except  by  the  Sheriff  or  any  Two  Justices  of  the  Peace  of  the 
County  in  which  the  Parish  is  situated  to  which  such  poor  Person 
may  have  become  chargeable,  which  Justices  or  Magistrate,  and 
Sheriff  or  Justices  (as  the  Case  may  be)  shall  see  such  poor  Person, 
or  the  Person  who  is  the  Head  of  the  Family  proposed  to  be  removed,  5 
and  shall  be  satisfied  that  every  Person  who  is  proposed  to  be  removed 
by  the  Warrant  is  in  such  a  State  of  Health  as  not  to  be  liable  to 
suffer  bodily  or  mental  Injury  by  the  Removal. 


and  other 
Particulars. 


Warrant  to  2.  Such  Warrant  of  Removal  shall  be  granted  in  England  only  on 
contain  tj^g  Application  of  the  Relieving  Officer,  or  other  Officer  of  the  Guar-  10 
Age  of  every  dians  of  the  Union  or  Parish  ;  and  in  Scotland  only  on  the  Applica- 
Person  to  be  tion  of  the  Inspector  of  the  Poor  of  the  Parish,  or  Combination,  or 
'  other  Officer  appointed  by  the  Parochial  Board  of  such  Parish  or 
Combination  where  such  poor  Person  shall  have  become  chargeable, 
and  shall  contain  the  Name  and  reputed  Age  of  every  Person  ordered  15 
to  be  removed  by  virtue  of  the  same,  and  the  Name  of  the  Place  in 
Scotland  or  England,  or  Ireland  (as  the  Case  may  be),  where  the 
Justices  or  Magistrate,  or  Sheriff  or  Justices  shall  find  such  Person 
to  have  been  bom,  or  to  have  last  resided  for  tke  Space  of  Five  Years, 
in  the  Case  of  a  poor  Person  to  be  removed  to  Scotland,  and  Three  20 
Years  in  the  Case  of  a  poor  Person  to  be  removed  to  England  or  Ire- 
land, and  a  Statement  of  such  Examination  having  been  made  as 
to  the  State  of  Health  of  every  Person  ordered  to  be  removed  as 
aforesaid  ;  and  such  Warrant  shall  be  addressed  to  the  Party  apply- 
ing for  the  same,  and  iil  the  Case  of  a  Removal  to  Scotland,  to  the  26 
Parochial  Board  or  Inspector  of  the  Poor  of  the  Parish  or  Combination 
to  which  such  poor  Person  is  to  be  removed,  and  in  the  Case,  of  a 
Removal  to  England  or  Ireland  (as  the  Case  may  be),  to  the  Guardians 
of  the  Union  or  Parish  to  which  such  Person  is  to  be  removed,  and  a 
Copy  shall  be  given  by  and  at  the  Cost  of  the  Person  appljring  for  30 
such  Warrant  to  the  Person  or  the  Head  of  the  Family  about  to  be 
removed  by  virtue  of  it :  Provided  that  in  the  Case  of  any  Native  of 
England,  Ireland,  or  Scotland  where  the  Justices  or  Magistrate,  or 
Sheriff  or  Justices  (as  the  Case  maybe)  shall  not  be  able  to  ascertain, 
upon  the  Evidence  before  them,  the  Place  of  Birth  or  of  such  continued  36 
Residence  as  aforesaid,  they  shall  order  the  Pauper  to  be  removed  to 
the  Port,  or  Union,  or  Parish  in  England  or  Ireland  (as  the  Case  may 
be),  or  Port  or  Parish  in  Scotland,  which  shall,  in  the  Judgment  of 
such  Justices  or  Magistrate,  or  Sheriff  or  Justices  (as  the  Case  may 
be),  under  the  Circumstances  of  the  Case,  be  most  expedient.  40 


Proviso. 


Copy  of  3.  The  Person  obtaining  the  Warrant  shall,  at  least  Twelve  Hours 

Warrant  to    before  the  Date  of  the  Removal,  send  a  Copy  of  it  by  Post  to  the 
&SiS      Inspector  of  the  Poor  of  the  Parish  or  Combination  in  Scotland,  and 

to 
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to  the  Clerk  of  the  Board  of  Guardians  of  the  Union  or  Parish  in  Board,  or 
England  or  Ireland  (as  the  Case  may  be),  to  which  such  poor  Person  Q^^^g 
shall  be  ordered  to  be  removed,  and  also  a  Copy  of  the  Depositions  of  Union,  or 
taken  in  the  Case,  if  the  same  shall,  at  any  Time  within  Three  ^^^^^ 
6  Months  from  the  Date  of  sending  the  l^arrant,  be  required  by  any  moval  is  to 
such  Board  of  Guardians  or  Parochial  Board.  ^  °^®' 

4.  Suqh  Warrant  shall  order  the  Removal  of  the  poor  Person  to  warrants 
be  made  to  lie  Place  mention^  therein  as  aforesaid,  and  shall  order  shall  order 
the  Persons  charged  with  the  Execution  thereof  to  cause  such  poor  tol^co"^*" 

10  Person  with  his  Family  (if  any),  to  be  safely  conveyed  to  such  Place  yejeA  to  the 
in   England,   Ireland,   or   Scotland   (as  the   Case  may  be),  to  be  tionSl^^lie 
delivered,  in  the  Case  of  a  Removal  to  Scotland,  to  the  Inspector  of  Warrant- 
the  Poor  of  the  Parish  or  Combination ;  and  in  the  Case  of  a  Removal 
to  England  or  Ireland  at  the  Workhouse  of  the  Union  or  Parish 

1 5  containing  the  Port  or  Place  nearest]]  to  the  Place  mentioned  in  the 
Warrant  as  the  Place  of  the  Pauper's  ultimate  Destination. 

5.  The  Clerk  of  the  Board  of  Guardians  of  the  Union  or  Parish  in  Relieving 
England  or  Ireland,  ftnd  the  Inspector  of  the  Poor  of  the  Parish  or  pffi^ew  and 

*  Insnectors  ot 

Combination  in  Scotland,  to  which  (as  the  Case  may  be)  such  War-  poor  to  re- 
20  rant  is  addressed,  shall  be  bound  to  receive  Delivery  of  the  poor  ^^^®  P^^ 
Person  named  in  such  Warrant,  under  a  Penalty  of  Ten  Pounds  for  named  in 
each  Case  of  ReAisal,  which  Penalty  may  be  recovered  by  the  Person  Warrant 
applying  for  such  Warrant  by  an  Action  in  any  County  Court  in  penalty  of 
England  or  Ireland,  or  Sheriff  Court  in  Scotland,  or  other  competent  ^o^- 
25  Court  having  Jurisdiction  in  the  Place  where  such  Clerk  or  Inspector 
is  resident  at  the  Time  when  such  Action  is  brought. 

6.  If  by  reason  of  Defaxilt  of  the  Guardians,  Inspector  of  the  Poor,  Parochial 
or  other  Person  having  charge  of  such  Warrant,  or  otherwise,  the  q^^^ 
poor  Person  named  therein  shall  not  be  removed  to  the  Place  of  mayfor- 

30  ultimate  Destination,  the  Guardians  of  the  Union  or  Parish  in  England  p*^  *^® 
or  Ireland,  or  Parochial  Board  of  the  Parish  or  Combination  in  Scot-  the  Place  of 
land  (as  the  Case  may  be),  to  which  he  has  been  removed,  may,  if  l^estmation 
they  think  fit,  cause  the  Pauper  to  be  removed  forthwith  to  the  Place  the  Costs* 
mentioned  in  the  Warrant,  and  shall  be  entitled  to  be  reimbursed  the 

35  Costs  incurred  in  such  Removal  by  the  Guwdians  or  Parochial  Board 
(as  the  Case  may  be),  or  other  Person  on  whose  Application  the 
Warrant  was  obtained,  such  Costs  being  the  actual  Expense  incurred 
in  and  about  the  Conveyance  and  Maintenance  of  each  Person  so 
removed,  which  Costs  may,  if  not  paid  on  demand,  be  recovered  by 

40  an  Action  in  any  Coimty  Court  in  England  or  Ireland,  or  Sheriff 
Court  in  Scotland,  or  other  competent  Court  having  Jurisdiction  in 
the  Place  from  whence  the  Removal  shall  have  taken  place. 

[151.]  7.  It 
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Women  and  7.  It  shall  be  Unlawful  to  remove  any  Woman,  or  any  Child  under 
^^lif  ^"  ^^^  the  Age  of  Fourteen^  as  a  Deck  Passenger  in  any  Vessel  from  England 
moved  as  to  Scotland,  or  from  Scotland  to  England  or  Ireland  during  the  Period 
Deck  Pas-  £^0X11  the  JFirst  of  October  to  the  Thirty-Jirst  of  March  following,  and 
diiring  the  HO  Regulation  of  any  Sheriff,  Magistrate,  or  Justices  authorizing  such  5 
Winter.         Removal  shall  be  henceforth  legal. 


8.  Section  Six  of  the  Act  Eighth  and  Ninth  Victoria,  Chapter 


Sect6.of8&9 
Vict  c.  117., 

and  Sect  77.  of  Quc  hundred  and  seventeen,  and  Section  Seventy-seven  of  the  Act 
c.  83.,  in  80  fer  Eighth  and  Ninth  Victoria,  Chapter  Eighty-three,  in  so  far  as  incon- 
^ith^tws  aS,*  sistent  with  the  Provisions  of  this  Act,  are  hereby  repealed.  10 

repealed. 

Thi3  Act  to  be  9.  Exccpt  SO  far  as  this  Act  shall  alter  the  Provisions  of  the  said 
PartofrecUed  Acts,  this  Act  shall  be  construed  as  Part  of  the  same. 

Acts,  except 
where  they  are 
altered  by  it 
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LORDS    AMENDMENTS 


TO  THE 


POOR    REMOVAL     BILL, 


Note. —  The  Page  and  Line  refer  to  the  Bill  (23 L)  as  printed 

by  the  Lords. 


Page  2. 

Line  42.  Leave  out  (**  Date  of  the  "") 

Page  3. 

Line    5.  Leave  out  (** sending**) 

Line  14.  After  ("Workhouse  *')  insert  (''  of  such  Place  or*') 

Line  17.  Leave  out  ("Clerk  of  the  Board  of  Guardians")  and 

insert  ("  Master  of  the  Workhouse  **) 
Line  26.  Leave  out  (** Clerk**)  and  insert  ("  Master^) 

Page  4, 

Line  7-  Leave  out  from  (**  Section  **)  to  ("  Seventy-seven  **) 
in  Line  8; 


[Bill  263.] 


Digitized  by 


Google 


i 

Of 
CO 


s 


I 

a. 

CD 

U  g 

$  f 

o 
p 


I 


O 

o 

551 

w 
o 
> 

w 
f 


o 


0 

> 

2 


7) 


Digitized  by 


Google 


IS  June  1862.    25  Vict. 


BILL 


FOft 


The  Discontinuance  of  Portsdown  Fair  in  the 
County  of  Southampton. 

WHEREAS  under  a  Charter  dated  the  Twenty-ninth  Day  Fteamble. 
of  June  One  thousand  sevea  hundred  and  sixteen^  a  Fair 
for  selling  Cattle  and  Merchandise,  known  as  Portsdown 
Fair,  has  for  many  Years  past  been  annually  held  in  the  Month  of 
5  July  on  certain  Land  within  the  Manor  of  WidJey  in  the  County  of 
Southampton,  belonging   to    Thomas  ^Thistlethwayte,  Esquire,    of 
Southwick  House  in  the  said  County,  who  is,  in  accordance  with 
the  said  Charter,  entitled  to  the  Frandbise  of  holding  the  said  Fair 
and  of  receiving  Tolls  in  respect  thereof:   And  whereas  in  pursuance 
10  of  "The  Defence  Act,  I860,''   Her  Majesty's  Principal  Secretory  of 
Stote  for    the  War  Department  (with    the    Consent  of  the  said 
Thomas  Thistlethwayte)  entered  into  possession  of  the  Land  on  which 
the  said  Fair  was  holden,  and  is  usingr  the  same  for  the  Construction 
of  the  Works  authorized  by  the  said  Act  \   And  whereas  Compensa-? 
15  tion  has  been  or  is  about  to  be  awarded  to  the  said  Thomas  Thistle- 
thwayte in  respect  of  the  said  Land  and  oiL.the  Franchise  of  holding 
the  said  Fair  and  receiving  the  said  Tolls :   And  whereas  Doubts  are 
entertoined  whether  the  said  Fair  is  abolished  by  the  said  Defence 
Act,  and  it  is  expedient  (the  said  Thomas  Thistlethwayte  assenting 
20  thereto)  that  such  Doubts  should  be  removed :  Be  it  enacted  by  the 
[Bill  152. 1  Queen's 
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PcrUdown  Fair  Dkcmtihuarice. 


I  jpa 
sing  of  Act 
Portsdown 
Fair  to 
cease  to  be 
held. 


Queen's  most  ExceUent  Migesty,  by  and  with  the  Advice  and,  Con- 
s^t  of  the  Lords  Spiritual  and  Temporal,  and  Commons^  in  thp 
present  Parliament  assembledi  and  by  the  Authority  of  the  same,  as 
follows : 

1.  From  and  after  the  passing  of  this  Act^  the  Fair  called  5 
Portsdown  Fair,  held  under  the  said  Charter  in  the  Manor  of  Widley 
in  the  County  of  Southampton,  for  the  selling  of  all  and  all  Manner  of 
Beasts  and  Cattle,  and  of  all  Manner  of  Goods,  Wares,  and  Mer- 
chandises commonly  in  Fairs  bought  and  sold,  and  the  Franchise  of 
holding  the  same  and  of  receiving  Tolls  in  respect  thereof,  shall  10 
absolutely  cease,  and  no  Persons  shall  have  any  Right  to  resort  to  or 
continue  on  the  Land  on  which  the  same  Fair  has  hitherto  been 
held  for  any  Purpose  connected  with  the  said  Fair,  or  in  pursuance  of 
any  Charter,  Custom,  or  Right  relating  to  such  Fair. 


Notice  of 
Act  to  be 
ivenby 
.dyertiae- 
meat 


2.  The  said  Principal  Secretary  shall  cause  due  Notice  of  this  15 
Act  to  be  given  by  Advertisement  in  the  London  Gazette  and  in  One 
or  more  local  Newspaper  or  Newspapers  circulating  in  the  said 
County  of  Southampton,  and  by  causing  a  Notice  thereof  to  be 
placed  on  the  outer  Door  of  the  Town  Hidl  within  the  Borough  of 
PortsmouUi.    .      \  20 


SaTingof 
Bigbt  of 
Tbos.  This- 
tlethwajte 
to  Compen- 
aatioiu 


3.  Nothing  herein  contained  shall  be  construed  to  prejudice  or 
affect  the  Right  of  the  said  Thomas  Thistlethwayte  to  receive 
Compensation  in  respect  of  the  Franchise  of  holding  the  said  Faur 
and  receiving  the  said  Tolls  or  otherwise  payable  to  him  uod^  t)M^ 
Defence  Act,  1860. 
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25  Fdyrmry  1862.     25  Vict. 


BILL 


r»R 


The  Amendment  of  the  Acts  relating  to  the  Pay- 
ment of  the  Expenses  of  Prosecutions* 

WHEREAS  by  divers  Acts  of  Parliament  Provisions  are  made  preamble, 
for  the  Payment  of  the  Costs,  Charges,  and  Expenses  incurred 
in  and  about  the  Committal  and  Prosecution  of  OflFenders : 
And  whereas  such  Costs  and  Charges  are  by  Law  payable  out  of  Local 
5  Rates,  subject  to  Repayment  out  of  Monies  provided  by  Parliament : 
And  whereas  by  the  Fifth  Section  of  the  Act  passed  in  the  Session 
holden  in  the  Fourteenth  and  Fifteen  Years  of  the  Reign  of  Her 
present  Majesty,  Chapter  Fifty-five,  intituled  "  An  Act  to  amend  the 
"  Law  relating  to  the  Expenses  of  Prosecutions,  and  to  make  ftu-ther 
10  "  Provision  for  the  Apprehension  and  Trial  of  Offenders  in  certain 
"  Cases,**  it  is  provided  that  it  shall  be  lawful  for  One  of  Her  Majesty's 
Principal  Secretaries  of  State  from  Time  to  Time  to  make  Regulations 
with  respect  to  the  Costs,  Charges,  and  Expenses  therein  mentioned : 
And  whereas  it  is  expedient  to  give  Power  to  the  Local  Authorities 
15  herein-after  mentioned  to  increase  or  otherwise  alter,  subject  to  the 
Approval  of  the  Secretary  of  State,   such  Costs,  Charges,  and  Ex- 
penses, so  that  no  greater  Siun  be  thereby  required  to  be  paid  out  of 
the  Monies  provided  by  Parliament  than  would  have  been  payable 
[Bill  24.]  under 
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Powers  of 
Justices 
and  Council 
to  alter 
Regulations. 


2  ProsecaXiom  Ea^penses. 

under  any  Regulations  made  by  the  said  Secretary  of  State :  Be  it 
therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows :  i 

1.  Where  such  Costs,  Charges,  and  Expenses  as  are  mentioned 
or  referred  to  in  the  said  Fifth  Section  are  chargeable  upon  the 
County  Rate  of  any   County,   Riding,  or  Division  of  a   County, 
the  Justices  of  the  Peace  of  such  County,  Riding,  or  Division  of 
a  County  in   Quarter  Sessions  assembled,  and  where  such  Costs,  10 
Charges,  and  Expenses  are  chargeable  on  the  Rates  leviable  within 
any  Borough,  Liberty,  Franchise,  Town,  or  Place  which  does  not 
contribute    to    the  Payment  of  the    County  Rate,    the    Council 
or  other  governing  Body  (including  under  that  Term  where  there  is 
no  other  governing  Body  the  Justices  of  the  Peace  having  Jurisdic-  15 
tion  therein)  of  such  Borough,  Liberty,  Franchise,  Town,  or  Place, 
may  from  Time  to  Time  submit  to  One  of  Her  Majesty*s  Principal 
Secretaries  of  State  such   Scale  of  Payments  difiering   from   that 
established  by  the  Regulations  of  the  Secretary  of  State  in  respect  of 
such  Costs,  Charges,  and   Expenses  as  aforesaid  as  they  may  think  20 
fit ;  and  such  altered  Scale,  if  approved  by  the  said  Secretary,  shall  be 
as  valid  as  if  it  had  been  made  by  him  in  pursuance  of  the  said  Act, 
subject  to  this  Proviso,  that  no  larger  Payment  shall  be  made  out  of 
Monies  to  be  provided  by  Parliament  for  the  Purpose  of  reimbursing 
any  such  Local  Rate  as  aforesaid  for  Payments  made  in  respect  of  25 
such  altered  Scale  than  would  have  been  payable  if  the  Scale  for  the 
Time  being  established  by  the  said  Secretary  of  State  had  been  in 
force. 
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7  Jpril  1862.    25  Vict. 


BILL 


INTITULED 


An  Act  for  the  Protection  of  Inventions  and 
Designs  exhibited  at  the  International  Exhibition 
of  Industry  and  Art  for  the  Year  One  thousand 
eight  hundred  and  sixty-two. 

WHEREAS  it  is  expedient  that  such  Protection  as  is  herein-  Preamble. 
after  mentioned  should  be  afforded  to  Persons  desirous  of 
exhibiting  new  Inventions  or  new  Designs  at  the  Inter- 
national Exhibition  of  Industry  and  Art  to  be  held  in  the  present 
5  Year,  under  the  Direction  of  **  The  Conunissioners  for  the  Exhibition 
of  1862:**  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

10      1.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Protection  of  Short  Title 
Inventions  and  Designs  Amendment  Act,  1862.**  of  Act. 

Protection  of  new  Inventions. 

2.  The  Exhibition  of  any  new  Invention  at  the  said  International  Exhibition 
Exhibition  shall  not,  nor  shall  the  Publication,  during  the  Period  of  J^^^^J^"^ 
15  the  holding  of  such  Exhibition,  of  any  Description  of  such  Invention,  to  prejudice 
nor  shall  the  User  of  such  Invention,  under  the  Direction  of  the  said  ]^*^ 
[Bill  78.]  Conunissioners, 
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2  Protection  (^  InoenJUom  and  Demgnij  1862. 

CommissioQers,  prejudice  the  Bight  of  any  Person  to  legister  provi- 
sionally such  Invention,  or  invalidate  anj  Letters  Patent  that  may 
be  granted  for  such  Invention* 

Protection  of  Designs, 

Exbibitionof      3.  The  Exhibition  at  the  International  Exhibition  of  any  new  S 
Beoigni  not    Design  capable  of  being  registered  provisionally  under  the  Designs 
F^vSkm?    -^^  1^^®»  ^^  ^  ^y  Article  to  which  such  Design  is  applied,  shall 
filtration,  not,  nor  shall  the  Publication  during  the  Period  of  the  holding  of  such 
Exhibition  of  any  Description  of  such  Design,  prejudice  the  Right  of 
any  Person  to  register  provisionally  or  otherwise  such  Design,  or  10 
invalidate  any  Provisional  or  other  Registration  that  may  be  granted 
for  such  Design. 
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4  April  1862.     25  Vict. 


BILL 


[AS  AMENDED  IN  COMMITTEE] 


TO 


Amend   the  Acts   for   the    Regulation   of  Public 
Houses  in  Scotland. 

WHEREAS  an  Act  was  passed  in  the  Ninth  Year  of  the  Preamble. 
Reign  of  His  Majesty  King  George  the  Fourth,  intituled 
"  An  Act  to  regulate  the  granting  of  Certificates  by  9  g.  4.  e.  38. 
"  Justices  of  the  Peace  and  Magistrates,  authorizing  Persons  to  keep 
5  "  Common  Inns,  Alehouses,  and  Victualling  Houses  in  Scotland,  in 
"  which  Ale,  Beer,  Spirits,  Wine,  and  other  Exciseable  Liquors  may 
**  be  sold  by  Retail  under  Excise  Licences,  and  for  the  better 
"  Regulation  of  such  Houses,  and  for  the  Prevention  of  such  Houses 
"  being  kept  without  such  Certificate  ;**  and  another  Act  was  passed 
10  in  the  Sixteenth  and  Seventeenth  Years  of  the  Reign  of  Her  present 

Majesty,  intituled  "  An  Act  for  the  better  Regulation  of  Public  i6&l7Vict. 
"  Houses  in  Scotland :"  And  whereas  it  is  expedient  to  amend  the  ^-  ^''* 
said  Acts,  and  to  make  Provision  for  more  effectually  preventing 
the  Sale  of  Exciseable  Liquors  without  Certificate  and  Licence, 
15  and  for  other  Purposes  relating  thereto:  Be  it  therefore  enacted 
by  the  Queen  s  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  same,  as 
follows : 

20      L  The    Magistrates  of   Burghs    shall    meet  for    granting    and  Regulating 
renei^ing  Certificates  for  the  Sale  of  Exciseable  Liquors  within  the  Period  for 
[Bill  73.]  A  Bounds  SnStes. 
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Bounds  of  such  Burghs  upon  the  First  Tuesday  of  April  and  the 
Third  Tuesday  in  October  in  each  Year,  and  the  Justices  of  the 
Peace  for  the  several  Counties  or  Districts  shall  meet  for  granting  aod 
*  renewing  Certificates  for  the  Sale  of  Exciseable  Liquors  within  such 

several  Counties  or  Districts  on  the  Third  Tuesday  of  April  and  the  5 
last  Tuesday  of  October  in  each  Year ;   and  it  shall  be  lawful  for 
such  Magistrates  and  Justices  respectively  to  adjourn  such  Meetings 
from  Time  to  Time,  as  they  shall  think  fit,  during  the  Period  of  One 
Month  next  after  the  Day  of  their  First  Meeting,  but  no  longer. 

Forma  of  2.  The  Forms  of  Certificates  contained  in  Schedule  (A.)  to  this  Act  10 

Certificates,  amiexed  shall  come  in  place  of  the  Forms  of  Certificates  provided  by 
the  recited  Acts  or  either  of  them;  and  it  shall  be  lawful  for  the 
Justices  of  the  Peace  for  any  County  or  District,  or  the  Magistrates 
of  any  Burgh,  where  they  shall  deem  it  inexpedient  to  grant  to  any 
Person  a  Certificate  in  the  Form  applied  for,  to  grant  him  a  Certificate  15 
in  any  other  of  the  Forms  contained  in  the  said  Schedule :  And  the 
Penalties  for  Penalties  and  Forfeitures  provided  by  the  recited  Acts,  or  either 
Ce^^^te^^  of  them,  for  Breaches  of,  or  Offences  against  the  Terms,  Provisions, 
and  Conditions  of  Certificates,  shall  apply  to  Breaches  of  or  Offences 
against  the  Terms,  Provisions,  and  Conditions  of  Certificates  grante4  20 
under  this  Act. 

Certificates        3,  Every  Certificate  to  be  hereafter  granted  for  the  Sale  by  Retail 
of^  Spirits  ^  in  any  House  or  Premises  of   Spirits  or   Wine    shall  include  ftp 
and  Wine,      Authority  for  the  Sale    by  Retail  in  such  House  or  Premises  of 
AuUiority  to  Porter?  Ale,  Beer,  Cyder,  and  Perry,  and  such  Certificate  shall  have  25 
sell  Porter,    the  Effect  of  enabling  the  Party  in  favour  of  whom  the  same  shall 
Ale,  Beer,     y^^y^  j^^^jj  granted   to   obtain   any  Licence  or  Licences  for  such 
Purposes:    Provided  always,  that  nothing  herein  <K)ntained  shall  be' 
held  to  prevent  the  Justices  or  Magistrates  from  grantmg  a  Certificate 
in  any  of  the  Forms  in  the  said  Schedule  contained  for  the  Sale  by  30 
Retail  of  Wine,  Porter,  Ale,  Beer,  Cyder,  or  Perry,  or  of  Porter 
Ale,  Beer,  Cyder,  or  Perry  only. 

Certificates        4.  If  any  Certificate  shall  be  granted  contrary  to  the  Terms  and 
granted  con-  Provisions  of  this  Act  the  same  shall  be  mil]  and  vend  to  all  Intents 

trarj  to  this         _  _ 

Act  null        and  Purposes.  35 

and  Toid. 

Licences  not      5.  No  Licence  for  the  Sale  of  Spirits,  Wine,  Porter,  Ale,  Beer, 
*^.^^^*®^  Cyder,  Perry,  or  other  Exciseable  Liquors  by  Retail,  whether  to  be 
Certificate      drUnk  or  consmned  on  the  Premises  of  the  Person  licensed,  or  not, : 
^^^^h-       ®^^^  ^  granted  by  the  Conmiissioners  of  Inland  Revenue,  or  by  any 
Act.  Officer  of  Inland  Revenue,  to  any  Person  in  Scotland  who  shi^  not  40. 

produce  to  the  said  Conunissioners  or  Officer  a  Certificate  granted  |n; 

Terms 
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Term8  of  this  Act,  enabling  the  Party  to  obtain  such  Licence,  and 
every  Licence  which  shall  be  granted  contrary  to  the  Terms  of  this 
Act  shall  be  null  and  void  to  all  Intents  and  Purposes. 

6.  On  a  Representation  being  made  to  the  Chief  Magistrate,  or  fail-  Chief  Magis- 
5  iiig  him  the  Two  Senior  Acting  Magistrates  of  any  Burgh,  or  to  any  j  *^^^  ^^ 

Two  Justices  of  the  Peace  of  any  County  respectively  by  any  Person  special  Occa- 
holdmg  a  Certificate  for  keeping  an  Inn  and  Hotel  or  Public  House,  ^^"^^^^^ 
and  duly  licensed  to  sell  Exciseable  Liquors  to  be  consumed  on  the  mission  to 
Premises,  that  it  is  intended  that  any  public  or  special  Entertain-  ^«®P^op®^  ^ 

10  ment  shall  take  place  therein,   or  in  any  other  Place  or  Premises  ticular 
situated  within  the  respective  Jurisdictions  of  such  Chief  Magistrate  Times. 
or  Magistrates  or  Justices,  during  any  particular  Time,  such  Chief 
Magistrate  or  Magistrates  or  Justices,  as  the  Case  may  be,  may,  if 
he  or  they  shall  think  fit,  and  on  being  satisfied  that  such  Inn  and 

15  Hotel,  or  Public  House,  Place,  or  Premises  possesses  the  necessary 
Accommodation,  and  that  it  is  for  a  public  or  special  Occasion 
of  a  legitimate  and  proper  Character,  and  not  originating  with  the 
Person  holding  such  Certificate,  grant  such  Person  a  special  Per- 
mission in  Writing  to  keep  such  Inn  and  Hotel,  or  Public  House, 

20  Place,  or  Premises  open,  and  to  sell  therein,  on  such  public  or  special 

Occasion,  and  for  that  Purpose  only,  such  Exciseable  Liquors  as  he  may 

be  duly  licensed  to  sell  as  aforesaid  during  such  Time,  and  bej^ond  the 

Hour  prescribed  by  his  Certificate  for  closing,  Sunday  excepted,  and 

:  under  such  Regulations  as  such  Chief  Magistrate  or  Justices  of  the 

25  Peace  shall  think  fit  to  appoint :  Provided  always,  that  such  Magis- 
trate or  Magistrates  or  Justices  are  entitled  to  grant  Certificates,  and 
that  such  Justices  are  also  Heritors  of  or  resident  in  the  Parish  in 
which  such  Inn  and  Hotel,  Public  House,  Place,  or   Premises  shall 

^  *  be  situated,  or,  where  there  shall  be  no  such  Justices  Heritors  of  or 

30  resident  in  such  Parish,  Heritors  of  or  resident  in  some  next  adjacent 
Parish ;  and  it  shall  be  lawful  for  the  Justices  of  the  Peace  of  any 
County  or  District,  or  for  the  Magistrates  of  any  Burgh  at  any  April 
Half-yearly  Meeting  for  the  granting  and  Renewal  of  Certificates,  to 
n>ake  such  general  Regulations  touching  such  Permissions  as  they 

35  shall  think  fit,  and  such  special  Permissions  shall  be  subject  to  such 
general  Regulations  :  And  provided  further,  that  the  Person  obtaining 
such  special  Permission  shall  lodge  the  same  with  the  Superintendent 
or  other  Chief  Officer  of  Police  of  the  District,  at-  least  Twenty-four 
Hours  before  the  Commencement  of  such  public  or  special  Enter-  •      ' 

40  tainment,  and  such  Superintendent  or  Chief  Officer  of  Pohce  shall 
furnish  such  Person  with  a  certified  Copy  thereof,  which  shall  be 
shown  to  any  Officer  of  Police  or  Constable  requiring  to  see  the  same. 

7.  Whereas  by  an  Act  passed  in  the  last  Session  of  Parliament,  Persons 
intituled,  "  An  Act  for  granting  to  Her  Majesty  certain  Duties  of  cences^for^" 

[73.]  A  2  "  Excise  the  Sale  of 
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Conditions  "  penny  the  Quart,  and  not  to  be  drunk  or  consumed  on  the  Pre- 
holdf^^cLr-  "  ^ses  where  sold,  and  that  it  shall  not  be  necessary  to  the  obtain- 
tificates.  •*  ing  of  such  Licence  that  the  said  House  or  Shop  shall  be  rated  to 
"  the  Relief  of  the  Poor  to  any  Amount,  or  that  the  Person  applying 
"  for  such  Licence  shall  produce  any  Certificate  or  enter  into  any  5 
"  Bond  required  by  any  Act  relating  to  the  Sale  of  Beer  by  Retail :" 
And  whereas  it  is  expedient  that  Provision  should  by  this  Act  be 
made  for  the  proper  and  orderly  Regulation  of  the  Houses,  Shops, 
and  Premises  kept  by  such  Persons :  Be  it  therefore  enacted,  That 
every  such  Licence  shall  be  held  by  the  Person  who  shall  have  10 
obtained  the  same  on  the  Terms,  Provisions,  and  Conditions  fol- 
lowing ;  viz.,  that  he  shall  not  knowingly  permit  any  Breach  of  the 
Peace  or  riotous  or  disorderly  Conduct  within  his  Premises,  or  sup- 
ply Liquors  to  Persons  in  a  State  of  Intoxication,  and  shall  not  sell 
or  give  any  such  Table  Beer  to  be  drunk  or  consumed  on  the  said  15 
Premises ;  and  shall  not  sell  or  give  out  therefrom  any  such  Table 
Beer  before  Eight  of  the  Clock  in  the  Morning  or  after  Eleven  of 
the  Clock  at  Night  of  any  Day ;  and  shall  not  open  his  Premises  for 
the  Sale  of  any  Table  Beer,  or  any  Goods  or  Commodities  what- 
soever, or  sell  or  give  out  the  same  on  Sunday ;  and  lastly,  shall  20 
maintain  good  Order  and  Rule  within  his  Premises  ;  and  in  case  any 
Person  holding  any  such  Licence  shall  offend  against  any  of  the 
said  Terms,  Provisions,  and  Conditions,  every  Person  so  offending 
shall  for  every  such  Offence  forfeit  and  undergo  the  several  Penalties 
provided  by  the  Twenty-first  Section  of  the  herein  first-recited  Act  25 
for  the  Punishment  of  Offences  against  the  Terms  and  Conditions 
of  Certificates ;  and  in  addition  to  such  Penalties  the  Licence  granted 
to  such  Person  may  be  declared  to  be  forfeited  and  to  become  null 
and  void;  and  every  such  Offence  shall  be  prosecuted,  tried,  and 
determined  in  the  same  Manner,  and  before  the  same  Courts,  and  30 
subject  to  the  same  Conditions,  as  Breaches  of  Certificate  or  Offences 
against  the  Terms  and  Conditions  thereof  may  be  prosecuted,  tried, 
and  determined. 

Form  of  8.  If  any  Person  shall  be  desirous  of  keeping  an  Inn  and  Hotel, 

fb?Stifi°^  Public  House,   Shop,  or  Premises  for   the  Sale   therein  of  Spirits,  35 
cates.  Wine,  Beer,  or  other  Exciseable  Liquors,  whether  to  be  consumed  on 

the  Premises  or  not,  he  shall,  previous  to  the  granting  to  him  of  a 
Certificate  for  that  Purpose,  or  the  Renewal  of  any  such  Certificate 
already  granted,  truly  fill  up  an  Application  for  such  Certificate,  in 
the  Form  contained  in  the  First  Part  of  Schedule  (B.)  to  this  Act  40 
annexed,  and  shall  truly  answer  the  several  Queries  therein  contained ; 
and  Printed  Forms  for  such  Application  shall  be  supplied  to  the 
Applicant  by  the  Clerk  of  the  Peace  for  the  County  or  District,  or 
the  1  own  Clerk  of  the  Burgh  in  which  such  Inn  and  Hotel,  Public 

House, 
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Applicant  by  the  Clerk  of  the  Peace  for  the  County  or  District,  or 
the  1  own  Clerk  of  the  Burgh  in  which  such  Inn  and  Hotel,  Public 
House,  Shop,  or  Premises  shall  be  situate,  upon  Payment  to  him  of 
a  Fee  of  Sixpence  for  each  Copy  thereof,  and  every  such  Application 
5  shall  be  filled  up  in  a  fair  and  legible  Hand,  and  shall  be  signed  by  the 
Applicant  or  his  Agent  thereunto  authorized,  and  shall  be  lodged  by 
the  Applicant  with  such  Clerk  of  the  Peace  or  Town  Clerk,  as  the 
Case  may  be,  Fourteen  Days  at  least  before  the  General  Meeting  of 
the  Justices  of  the  Peace  or  Magistrates  for  granting  and  renewing 

10  Certificates:  Provided  always,  that  it  shall  not  be  lawful  for  the 
Justices  of  the  Peace  of  any  County  or  District,  or  the  Magistrates 
of  any  Burgh,  to  entertain  any  Application  for  any  Certificate  for  the 
Sale  of  Exciseable  Liquors  with  respect  to  any  House  or  Premises  not 
licensed,  and  for  which  there  is  no  Certificate  at  the  Time  of  making 

15  such  Application,  until  a  Report  shall  have  been  made  and  subscribed 
by  a  Justice  of  the  Peace  for  such  County  or  District,  or  a  Magistrate 
of  such  Burgh  respectively,  such  Justice  or  Magistrate  being  entitled 
to  grant  Certificates,  stating  whether  the  same  are  of  suitable  Con- 
struction and  Accommodation  for  the  Purpose  applied  for,  and  accom- 

20  panied  with  a  Certificate  as  to  the  Applicant's  Character  and  Quali- 
fication, signed  by  a  Justice  of  the  Peace  for  such  County  or  District, 
or  a  Magistrate  of  such  Burgh,  and  which  said  Report  and  Certificate 
respectively  shall  be  in  the  Form,  or,  as  nearly  as  may  be,  in  the  Form 
contained  in  the  Second  Part  of  Schedule  (B.)  to  this  Act  annexed. 

25      9.  Where  any  Person  shall  be  desirous  of  obtaming  a  Renewal  Certificate  of 
of  any  subsisting  Certificate,  granted  to  him  in  Terms  of  this  Act,  ^**^*t?^|, 
which  has  not  been  transferred  during  the  current  Half  Year,  it  shall  ^tionnotne- 
not  be  necessary  that  he  produce  along  with  his  Application  any  cessarywith 
Recommendation  or  Certificate  of  Character  and  Qualification :  Pro-  fo?  Renewd 

30  vided  always,  that  such  Exemption  shall  not  be  held  to  interfere  with  of  Certifi- 
the  Powers  of  Justices  and  Magistrates  under  the  said  recited  Acts  ^^**^ 
or  this  Act,  to  deal  with  such  Application. 

10.  The  Clerk  of  the  Peace  of  every  County  or  District  and  the  List  of  new 
Town  Clerk  of  every  Burgh  shall,  at  least  Ten  Days  before  the  Applicationa 

35  General  Meeting  of  the  Justices  of  the  Peace,  or  the  Magistrates,  J^^  to  bo 
as  the  Case  may  be,  for  the  granting  and  Renewal  of  Certificates  for  published, 
the  Sale  of  Exciseable  Liquors,  make  out  and  advertise,  at  least  once 
in  One  or  more  Newspttpers  printed  or  generally  circulated  in  the  Di^ 
trict,  a  complete  List,  in  the  Form,  or  as  nearly  as  may  be  in  the 

40  Form,  set  forth  in  Schedule  (C.)  to  this  Act  annexed,  of  all  Appli- 
cations for  Certificates  for  Premises  not  at  the  Time  certificated ;  and 
of  all  Applications  by  new  Tenants  or  Occupants  of  Premises  at  the 
Time  certificated ;  and  also  of  all  Applications  for  Renewal  of  Cer- 
tificates which  have  been  transferred  during  the  Currency  of  the  pre- 
[73.]  A  3  vious 
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vious  Half  Year :  And  such  Ckrk  of  the  Peace  shall  within  the  said 
Time  cause  a  Copy  of  such  List,  signed  by  him,  to  be  affixed  to 
the  Door  of  the  Church  of  the  Parish  in  which  the  Premises,  with 
reference  to  which  such  Applications  are  made,  are  situated:  And 
such'Town  Clerk  shall  within  the  said  Time  cause  a  Copy  of:  such  List,  5 
signed  by  him,  to  be  affixed  to  the  Outside  of  the  Door  of  the  Town 
Hall  or  the  Place  appointed  for  the  holding  of  such  General  Meetings. 

11.  Any   Person  or  the  Agent  of  any   Person   owning  or  occu- 
pying Property  in  the  Neighbourhood    of  the  House  or  Premises, 
the  granting  in   respect   of    which   any  Certificate  or    Renewal   of  .any   Certifi-  10 
^f  Oertifi^**    cate  shall  be  applied  for,  may  object  to  the  granting  or  Renewal 
cates.  of  such  Certificate    by  lodging  at  any  Time,   not  less  than  Five 

Days  before  the  General  Meeting  of  the  Justices  of  the  Peace  or 
Magistrates  of  the  County,  District,  or  Burgh,  for  the  granting  and     - 
Renewal  of  Certificates,  where  such  House   or  Premises   shall  be  15 
situated,  with  the  Clerk  of  the  Peace  or  Town  Clerk,  as  the  Case 
may  be,  a  Notice  in  Writing  to  that  Effect,  signed  by  such  Person 
or  his  Agent,  specifying  the  Grounds  of   such  Objection,  which 
Objection  shall  be  heard  and  determined  at  the  then  ensuing  General 
Meeting;   and  if  such  Objection  shall  be   considered  of  sufficient  20 
Importance  by  the  Justices  of  the  Peace  or  Magistrates   in   such 
General  Meeting,  and  shall  be  proved  to  their  Satisfaction,  the  said 
Certificate  shall  not  be  granted  or  renewed :  Provided  always,  that  no 
such  Objection  shall   be  entertained  unless  it  shall  be  proved   or 
admitted  that  the  Person  so  objecting  or  his  Agent  did,    at  least  25 
Five   Days  before  such  General    Meeting,  deliver  or   cause  to  be 
delivered  to  the  Person  applying  for  such  Certificate  a  Copy  of  the 
aforesaid  Notice,  or  did  forward  to  him  by  Post,  with  Postage  pre- 
paid, or  did  leave  for  him  a  Copy  thereof,  addressed  to  him  at  his 
Place  of  Abode  mentioned  in  his  Application,  or  in  the  Case  of  an  30 
Application  for  the  Renewal  of  any  Certificate  at  the  licensed  Pre- 
mises for  which  the  Application  is  made ;  and  it  shall  be  lawful  for 
the  Justices  of  the  Peace  or  Magistrates  respectively,  in  the  event 
of  their  considering  the  Allegations  and  Objections  contained  in  any 
such  Notice  frivolous  or  vexatious,  to  find  the  Person  making  the  35 
same  liable  in  such  Expenses  as   they  shall  deem  proper,  and   the 
Amount  of  the  Expenses  so  found  due  shall  be  recoverable  in  the 
Sheriffs  or  Justices  of  the  Peace  Small  Debt  Court  having  Jurisdic- 
tion in  the  District ;  and  a  certified  Copy  of  the  aforesaid  finding 
shall   be   sufficient  Evidence   and  Authority  for  decerning  for  th^  40 
Amount  thereof  with  Expenses. 


Justices  or  12.  It  shall  be  lawful  for  the  Justices  of  the  Peace  of  any  County 
^  Gen^^  or  District,  or  for  the  Magistrates  of  any  Burgh,  at  any  General 
Meetings,       Meeting  for  the  granting  and  Renewal  of  Certificates  held   within 

their 
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their  respective   Jurisdictions,  to  hear  and  determine  as  at  present,  may  hear 
and  without  the  Notice  required  by  Section  Eleven,  any  Objections  ^  ^^^^^ 
to  be  made  verbally  or  in   Writing  by   any   Justice  of  the  Peace  Certificates, 
or  Magistrate,  or  by  the  Procurator  Fiscal,  Chief  Constable,  or  Super- 
5  intendent  of  Police,  against  the  granting  or  renewing  of  any  Certifi- 
cate :  And  it  shall  also  be  lawful  for  the  said  Justices  or  Magistrates,  if 
they  shall  think  fit,  to  hear  and  consider  at  such  Meeting,  any  Repre- 
sentations to  be  made  verbally  or  in  Writing  by  any  Person  or  Persons, 
Owner  or  Owners,  Occupier  or  Occupiers  of  Property  in  any  Parish 
10  or  Burgh,  for  the  Purpose  of  showing  that  the  Number  of  licensed 
Houses  in  such  Parish  or  Burgh  ought  not  to  be  increased,  or  are 
already  excessive. 

13.  It  shall   be  lawful  for  any  Chief  Constable,  Superintendent,  Power  to 
Lieutenant,  or  Inspector  of  Police  at  any  Time  to  enter  and  inspect  any  ^"^^^^^^ 

15  Eating  House,  Temperance  Hotel,  Shop,  or  other  Place,  or  any  Boat  or  Eating 
Vessel,  where  Food  or  Drink  of  any  Kind  is  sold  to  be  consumed  on  ^^^^ 
the  Premises,  or  in  which  he  shall  have  Reason  to  believe  that  Excise-  for  obstruct- 
able  Liquors  of  any   Kind  are  being  unlawfully  trafficked  in ;  and  '^^f^  *^^°*- 
it  shall  also  be  lawful  for  any  Constable  of  Police  having  an  Authority 

20  in  Writing  from  any  Justice  of  the  Peace  or  Magistrate,  or  from  any 
Chief  Constable,  Superintendent,  Lieutenant,  or  Inspector  of  Police, 
in  any  County,  District,  or  Burgh,  and  which  they  are  severally  hereby 
authorized  to  grant,  to  enter  and  inspect  any  such  Eating  Houses, 
Temperance  Hotels,  Shops,  or  Places,  or  any  such  Boats  or  Vessels, 

25  within  such  County,  District,  or  Burgh  respectively,  at  any  Time 
or  Times  within  Eight  Days  from  the  Date  of  such  Writing,  as 
may  be  specially  mentioned  in  such  Writing ;  and  any  Person  who 
shall  refuse  or  delay  to  admit  or  shall  not  admit  such  Officer  of 
Police  or  Constable  into  any  such  Eating  House,  Temperance  Hotel, 

30  Shop,  or  other  Place,  Boat  or  Vessel,  or  shall  offer  Obstruction  to  his 
Admission  thereto,  shall  thereby  be  guilty  of  an  Offence,  and  may  be 
apprehended  on  a  Warrant  to  that  Effect  granted  by  the  SBcriff  or  by 
any  One  Justice  of  the  Peace  or  Magistrate,  and  on  being  convicted 
thereof  shall  forfeit  and  pay  a  Penalty  not  exceeding  Ten  Pounds,  and 

35  failing  immediate  Payment  shall  be  imprisoned  for  a  Period  not  ex- 
ceeding Sixty  Days :  And  it  shall  be  lawful  for  any  Officer  of  Police 
or  Constable  of  any  County,  District,  or  Burgh,  without  any  written 
Authority,  at  any  Time  to  enter  and  inspect  any  licensed  Inn  and 
Hotel  or  Public  House  therein  situated ;  and  also  where  he  shall  have 

40  Reason  to  believe  that  a  Breach  of  Certificate  is  being  committed,  at 
any  Time  without  written  Authority  to  enter  and  inspect  the  Premises 
of  any  Grocer  or  Provision  Dealer  trading  in  Exciseable  Liquors; 
and  any  Person  who  shall  refuse  or  delay  to  admit  or  shall  not  admit 
such  Officer  of   Police  or  Constable   into   such  licensed  Inn  and 

45  Hotel,  Public  House,  or  Premises,  or  shall  offer  Obstruction  to  his. 
[73.]  A  4  Admission 
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Admission  thereto,  shall  thereby  be  guilty  of  an  Offence,  and  on 
being  convicted  thereof,  shall  forfeit  and  pay  a  Penalty  not  exceeding 
Ten  Pounds,  and  failing  immediate  Payment  of  such  Penalty  shall 
be  imprisoned  for  a  Period  not  exceeding  Sixty  Days. 

14*  The  Chief  OflScer  of  Police  of  every  County,  District,  and  5 
Burgh  in  Scotland  shall,  on  the  First  lawful  Day  of  every  Week, 
transmit  or  cause  to  be  transmitted  to  the  Procurator  Fiscal  appointed 
by  the  Justices  of  the  Peace  of  such  County  or  District,  or  Pro- 
curator Fiscal  appointed  by  the  Magistrates  of  such  Burgh,  respec** 
tively,  a  written  Report  containing  the  Names  of  all  Persons  licensed  10 
to  sell  Exciseable  Liquors  by  Retail,  from  whose  Premises  Persons  in  a 
State  of  Intoxication  have  been  seen  habitually  to  issue,  and  any  other 
Cause  of  Complaint  against  tne  good  Order  of  such  Premises,  and  of 
the  Manner  in  which  any  special  Permission  granted  in  virtue  of  this 
Act  has  been  exercised,  and  such  Reports  shall  be  brought  by  such  Pro-  15 
curator  Fiscal  under  the  Consideration  of  the  Justices  of  the  Peace 
and  Magistrates  of  every  such  Coimty  and  Burgh  respectively  when 
assembled  to  grant  and   renew  Certificates :    Provided  always,  that 
within  Two  Days  after  such  Report  shall  have  been  lodged  with  such 
Procurator  Fiscal,  Notice  in  Writing,  by  Post,  with  Postage  prepaid,  20 
shall  be  sent  by  him,  addressed  to  each  licensed  Person  at  his  licensed 
Premises,  of  his  having  been  so  reported  on. 

15.  If  any  Person  licensed  to   sell,  by  Retail,  any  Exciseable 
Liquors,  not  to  be  consumed  on  the  Premises,  shall  take  or  carry, 
or  authorize  or  permit  or  suffer  to  be  taken  or  carried,  any  such  25 
Exciseable  Liquors  out  of  or  from  the  House,  Shop,  or  Premises  of 
such  licensed  Person,  for  the  Purpose  of  being  sold  or  hawked  on  his 
Account,  or  for  his  Benefit  or  Profit,  or  for  the  Purpose  of  being  drunk 
or  consumed  for  his  Benefit  or  Profit  in  any  other  House,  or  in  any 
Tent,  Shed,  or  other  Premises,  of  any  Kind  whatever,  belonging  to  such  30 
Person,  or  hired,  used,  or  occupied  by  him,  or  in  which  he  may  be 
interested,  such  Exciseable  Liquors  shall  be  deemed  and  taken  to  have 
been  drunk  or  consumed  upon  the  Premises  of  the  Person  so  licensed, 
and  such  Person  shall  be  deemed  guilty  of  a  Breach  of  his  Certificate, 
and  shall  be  liable  in  the  Penalties  and  Expenses  and  Forfeitures  for  35 
such  Offence,  as  by  the  recited  Acts  and  this  Act  provided. 

16.  Every  Person  hawking  Spirits  or  other  Exciseable  Liquors 
shall  thereby  be  guilty  of  an  Offence,  and  may  be  taken  into  Custody 
by  any  Constable  or  Officer  of  Police,  or  in  the  Absence  of  any 
Constable  or  Officer  of  Police,  by  any  Person  whomsoever,  and  may  40 
be  detained  in  any  Police  Office  or  Station  House,  or  other  convenient 
Place,  and  not  later  than  in  the  Course  of  the  First  lawful  Day  after  he 
shall  have  been  so  taken  into  Custody  shall  be  brought  before  a 
Justice  of  the  Peace  or  Magistrate,  or  if  not  bo  taken  into  Custody,  or 
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if  he  shall  have  been  liberated  on  Bail  or  Pledge,  may  be  summoned 
to  appear  before  a  Justice  of  the  Peace  or  Magistrate,  and  on  being 
convicted  of  such  Offence  shall  forfeit  and  pay  a  Penalty  not  exceed- 
ing Ten  Pounds,  and  in  default  of  immediate  Payment  shall  be  im- 
5  prisoned  for  a  Period  not  exceeding  Sixtj/  Days. 

17.  Every  Person  convicted  of  trafficking  in  any  Spirits  or  other  Penalty  ( 
Exciseable  Liquors  in  any  Shebeen,  or  in  any  other  Place  or  Premises  Persons 
without  having  obtained  a  Certificate  in  that  Behalf  in  Terms  of  this  ExciLabte*'* 
Act  shall  be  guilty  of  an  Offence,  and  on  being  convicted  thereof  Liquors 

10  shall  for  each  such  Offence  forfeit  and  pay  the  full  Penalties  provided  certm^te. 
in  the  Thirtieth  Section  of  the  said  first-recited  Act,  together  with  the 
Expenses  of  Prosecution  and  Conviction ;  and  in  default  of  imme- 
diate  Payment   thereof   shall   be  imprisoned  for  the  entire  Periods 
respectively,  and  in  the  Manner  prescribed  by  the  said  Thirtieth  Sec- 

15  tion  of  the  said  first-recited  Act :  Provided  always,  that  the  Penalty 
and  Term  of  Imprisonment  thereby  provided  for  a  Third  Offence  shall 
likewise  be  imposed  in  the  Case  of  every  subsequent  Offence. 

18.  In  the  Case  of  any  Person  complained  of  for  any  Offence  Sheriff,  Ma- 
against  the  recited  Acts  or  this  Act,  excepting  for  Breach  of  Cer-  jug^'j^^ 

20  tificate,  it  shall  be  lawful  for  any  Sheriff,   or  any  one  Justice  or  grant  War- 
Magistrate  to  or  before  whom    such   Complaint   shall   have  been  ^'^**^®I*™" 
^  ,  *■  mon,  and  in 

presented,  unless  by  this  Act  otherwise  provided,  to  grant  Warrant  the  Case  of 
for  summoning  the  Person  complained  of,  upon  an  inducicB  of  not  Shebeens 
less  than  Forty-eight  Hours,  to  appear  to  answer  to  such  Complaint  Warrant  to 

25  at  a  Time  and  Place  to  be  therein  specified ;  and  in  the  Case  of  any  apprehend. 
Person  complained  of  for  trafficking  in   Spirits  or  other  Exciseable 
Liquors  in  any  Shebeen,  or  in  any  other  Place  or  Premises  without 
having  obtained  a  Certificate  in  that  Behalf,  it  shall  be  lawful  for  any 
Sheriff  or  any  One  Justice  or  Magistrate,  if  he  shall  see  fit,  instead 

30  of  granting  Warrant  to  summon  such  Offender,  to  grant  Warrant  to 
apprehend  such  Offender,  to  answer  to  the  Complaint,  and  to  be 
further  dealt  with  as  is  provided  by  said  recited  Acts  and  this  Act. 

19.  In  order  to  warrant  the  Conviction  of  any  Person  for  trafficking  Proof  of 
in  any  Spirits  or  other  Exciseable  Liquors  in  any  Place  or  Premises  ^*any  g^^. 

35  without  a  Certificate  in  that  Behalf,  it  shall  be  sufficient,  in  the  Absence  been, 
of  contrary  Evidence,  to  prove  that  some  Person  other  than  the  Owner 
or  Occupant  of  such  Place  or  Premises  shall  at  the  Time  charged 
have  been  found  in  such  Place  or  Premises  drunk  or  drinking,  and  that 
such  Place  or  Premises  is  or  are  by  Repute  kept  as  a  Shebeen,  or  at  the 

40  Time  charged  contained  Furniture,  Drinking  Utensils,  or  Conveniences 
usually  kept  in  Houses  licensed  for  the  Sale  of  Exciseable  Liquors ; 
and  every  Person  found  in  any   Shebeen   drunk  or   drinking   shall  Persons 
thereby  be  guilty  of  an  Offence,  and  may  at  the  Time  be  taken  into  ^^^  ^    ^ 
Custody  by  any  Officer  of  Police  or  Constable,  and  detained  in  any  taken  into 
[33.]  B  Police  ^'^'^^y- 
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Police  Ofl5ce  or  Station  House,  or  other  convenient  Place,  and  not 
later  than  in  the  course  of  the  first  lawful  Day  after  he  shall  be 
so  taken  into  Custody  shall  be  brought  before  a  Justice  of  the  Peace 
or  Magistrate,  or  if  not  so  taken  into  Custody,  or  if  he  shall  have 
been  liberated  on  Bail  or  Pledge,  may  be  summoned  to  appear  before  6 
a  Justice  of  the  Peace  or  Magistrate,  and  on  being  convicted  of  such 
Offence  shall  forfeit  and  pay  a  Penalty  not  exceeding  Ten  Shillings, 
and  in  default  of  immediate  Payment  thereof  shall  be  imprisoned 
for  a  Period  not  exceeding  Ten  Days. 

20.  It  shall  be  lawful  for  any  Justice  of  the  Peace  of  any  County  10 
or  District,  or  Magistrate  of  any  Burgh,  upon  being  satisfied  by  the 
personal  Examination   on  Oath   of  a    credible   Witness    that  there 
is  reasonable   Ground  for  believing  that  Spirits    are   trafficked  in 
within  any  House  or  other  Premises  within  such  County  or  Burgh, 
as  the  Case  may  be,  not  licensed  for  the  Sale  thereof,  or  by  any  15 
Person  not  having  a  Licence  to  sell  Spirits  in  or  at  such  House  or 
Premises,  or  that  illicit  Spirits  are  kept  for  Sale  or  for  the  Purpose 
of  being  trafficked  in  at  such  House  or  Premises,  to  grant  Warrant 
imder  his  Hand  authorizing  any  Chief  Constable,  Superintendent, 
Lieutenant,  Inspector,  or  Sergeant  of  Police,  with  any  Police  Officers  20 
or   Constables  to  enter  such  House   or  Place  at  idl  Times  and  to 
search  for  Spirits,  and  if  any  Spirits    be  found   in   such  House  or 
Place  exceeding  One  Gallon  to  seize  such  Spirits,  together  with  the 
Vessel  in  which  the  same  are  contained;  and   such  Warrant  shall 
continue   in  force   for    One  Month    from    the   Date  thereof,    and  25 
shall  be  a  sufficient  Authority  to  the  Chief  Constable,  Superintendent, 
Lieutenant,    Inspector,    or    Sergeant  of  Police  therein  named,  and 
their  Assistants  respectively,  to  enter  into  such  House  or  Place  and 
seize  all  such  Spirits   as  aforesaid  and  the  Vessels  containing  the 
same,  and  to  carry  away  and  retain  the  same  until  disposed  of  as  30 
herein-after  provided:     And    the   Person  occupying  or    using    the 
Premises  where  such  Spirits  shall  be  found  as  aforesaid  shall  thereby 
be  guilty  of  an  Offence,  and  on  being  convicted  thereof  shall  forfeit 
and  pay  for  the  First  Offence  [a  Penalty  not  exceeding  Five  Poimds 
nor  less  than  Two  Pounds,  and  in   default  of  immediate  Payment  35 
shall  be  imprisoned,  with  or  without  Hard  Labour,  for  any  Term 
not  exceeding   Thirty  Days  nor  less  than  Ten  Days,    and  for  the 
second  and   every    subsequent   Offence    a   Penalty    not  exceeding 
Ten  Pounds  nor  less  than  Five  Pounds,  and  in  default  of  immediate 
Payment   shall   be  imprisoned,  with  or   without   Hard  Laboiu*,  for  40 
any  Term  not  exceeding  Sixty  Days  nor  less  than  Thirty  Days: 
And  all  such  Spirits  and  the  Vessels  containing  the  same  so  seized  as 
aforesaid  shall  be  forfeited  and  sold,  without  further  Warrant,  and 
the  Proceeds  of  such  Sale  shall  be  paid  into    the    Rogue  Money 
Funds  of  the  County  or  Police  Funds  of  the  Burgh,  and  where  there  45 
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are  no  Police  Funds  into  the  Corporation  Funds  of  the  Burgh, 
as  the  Case  may  be,  in  which  the  Premises  in  which  such  Spirits 
shall  have  been  found  are  situate. 

21,  Every  Person  who  shall  be  riotous,  quarrelsome,  or  disorderly,  Penalty  on 
5  in  any   Shop,   House,  Premises,  or  Place  licensed  for  the  Sale  of  p^ns  re- 
Spirits,  Wine,  Porter,  Ale,   Beer,  or  other  Exciseable  Liquors  by  fnsingtoquit 
Retail,  whether  to  be  consumed  on  the  Premises  or  not,  and  shall  h^^  ^^ 
refiise  or  neglect  to  quit  such  Shop,  House,  Premises,  or  Place  upon  Request 
being  requested  so  to  do  by  the  Occupier  or  Manager  thereof,  or 

10  his  Agent  or  Servant,  or  by  any  Constable,  and  every  Person  who 
shall  refiise  to  quit  such  Shop,  Premises,  or  Place  at  the  Time  of 
closing  prescribed  by  this  Act,  on  being  required  to  do  so  as  afore- 
said, shall  thereby  be  guilty  of  an  Offence,  and  may  be  taken  into 
Custody  by  any  Officer  of  Police  or  Constable,  and  detained  in  any 

15  Police  Office  or  Station  House,  or  other  convenient  Place,  and  not 
later  than  in  the  course  of  the  first  lawfiil  Day  after  he  shall  have 
been  so  taken  into  Custody  shall  be  brought  before  a  SheriflF  or  any 
One  Justice  of  the  Peace  or  Magistrate,  or  if  not  so  taken  into  Cus- 
tody, or  if  he  shall  have  been  liberated  on  Bail  or  Pledge,  may  be 

20  summoned  to  appear  befere  a  Sheriff  or  any  One  Justice  of  the  Peace, 
or  Magistrate,  and  on  being  convicted  of  such  Offence  shall  forfeit 
and  pay  a  Penalty  not  exceeding  Forty  Shillings,  and  in  default  of 
immediate  Payment  shall  be  imprisoned  for  a  Period  not  exceeding 
Twenty  Days ;   and  all   Constables  are  hereby  authorized  and  em- 

25  powered  to  assist  in  expelling  such  riotous,  quarrelsome,  or  dis- 
orderly Person  refusing  to  quit  the  Premises  at  the  Hour  of  closing 
firom  such  Shops,  Houses,  Premises,  and  Places. 

22.  Every  Person  who  by  falsely  representing  himself  to  be  a  Persons 
Traveller  shall  induce  any  Inn  and  Hotel  Keeper,  or  the  Servant  of  ^als«lyrepre- 

•'  ,  *  ,  .  senting 

30  atiy  Inn  and  Hotel  Keeper,  to  sell  or  give  out  to  him  Exciseable  themselves 
Liquors  on  any  Sunday,  or  to  sell  or  give  out  to  him  Exciseable  *^  J^®  ''^ 
Liquors  on  any  other  Day  during  Hours  when  the  Sale  of  Exciseable  in  a  Penalty. 
Liquors,  excepting  to  Lodgers  or  Travellers,  is  prohibited  by  the  Cer- 
tificate of  such  Inn  and  Hotel  Keeper  shaD  thereby  be  guilty  of  an 

36  Offence,  and  on  being  convicted  thereof  by  any  Sheriff  or  any  One 
Justice  of  the  Peace,  or  Magistrate,  shall  forfeit  and  pay  a  Penalty 
not  exceeding  JF^ve  Pounds,  and  in  default  of  immediate  Payment 
shall  be  imprisoned  for  a  Period  not  exceeding  Thirty  Days. 

r  23.  Every  Person  found  in  a  State  of  Intoxication,  and  incapable  Persons 

40  of  taking  care  of  himself,  and  not  under  the  Care  or  Protection  of  ^^  ind  in- 
some  suitable  Person,  in  any  Street,  Thoroughfare,  or  Public  Place,  capable  of 
shall  be  thereby  guilty  of  an  Offence,  and  may  be  taken  into  Custody  **^*°^  ^^® 
[33.1  B  2  by 
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Office  or  Station  House,  or  other  conveniait  Place,  and  not  later  than 
in  the  course  of  the  first  lawful  Day  after  he  shall  have  been  so  taken 
into  Custody,  shall  be  brought  before  a  Sheriff  or  any  One  Justice  of 
the  Peace  or  Magistrate,  or  if  not  so  taken  into  Custody,  or  if  he  shall 
have  been  liberated  on  Bail  or  Pledge,  may  be  summon^  to  i^pear  5 
before  such  a  Sheriff,  Justice  of  the  Peace,  or  Magistrate,  and  on 
being  convicted  of  such  Offence  shall  forfeit  and  pay  a  Penalty  not 
exceeding  Ten  Shillings,  and  in  default  of  immediate  Paym^it  shall 
be  imprisoned  for  a  Period  not  exceeding  Twenty -four  Hours. 

24.  Every  Person  licensed  to  sell  Spirits,  Wine,  Porter,  Ale,  Beer,  10 
Cyder,  Perry,  or  other  £xciseable  Liquors  by  Retail,  whether  to  be 
drunk  or  consumed  on  the  Premises  or  not,  who  knowingly  harbours 

or  entertains,  or  suffers  to  remain  in  the  licensed  Premises  wherein 
he  carries  on  his  Business,  any  Constable  during  any  Part  of  the 
Time  appointed  for  his  being  on  Duty,  unless  for  the  Purpose  of  15 
quelling  any  Disturbances  or  restoring  Order,  or  otherwise  in  the 
Discharge  of  his  Duty,  shall  be  guilty  of  an  Offence,  and  on  being 
convicted  thereof  shall  forfeit  and  pay  a  Penalty  not  exceeding  Five 
Pounds,  and  in  default  of  immediate  Payment  shall  be  imprisoned  for 
a  Period  not  exceeding  Thirty  Days.  20 

25.  Every  Person  who,  after  the  passing  of  this  Act,  shall  commit 
any  Breach  of  Certificate,  or  who  shall  in  any  other  Manner  offend 
against  either  of  the  recited  Acts  or  this  Act  shall  be  prosecuted, 
and  all  Penalties  and  Expenses  shall  be  recovered,  unless  by  this  Act 
otherwise  specially  directed  or  authorized,  before  the  Sheriff  or  any  25 
Two  or  more  Justices  of  the  Peace  of  the  County  or  any  Magistrate 

of  the  Burgh,  having  Jurisdiction  in  the  County  or  Burgh,  as  the 
Case  may  be,    in  which  such  Offender  shall  reside  or  such  Offence 
shall  have  been  committed,  at  the  Instance  of  the  Procurator  Fiscal^ 
or  such  other  Party  as  may  be  specially  appointed  to  prosecute  such  30 
Class  of  Offences  by  the  Justices  of  the  Peace  of  the  County  in 
General  Quarter  Sessions  assembled,  or  the  Magistrates  of  the  Burgh, 
as  the  Case  may  be,  and  which  Appointment  they  are  hereby  specially 
authorized  to  make,  and  such  Justices  of  the  Peace  in   General 
Quarter  Sessions,  or  Magistrates,  as  the  Case  may  be,  shall  from  35 
Time  to  Time  fix  a  reasonable  Sum  in  Name  of  Salary,  or  a  reasonable  ; 
Rate  of  Remuneration  by  Fees  for  Prosecutions,  and  all  other  Busi- 
ness under  this  Act,  to  be  paid  annually  to  such  Procurator  Fiscal  or 
other  Party  appointed  to  prosecute  as  aforesaid ;  and  which  Salary, 
or  the  Amount  of  the  Account  of  such  Fees,  as  the  same,  shall  40 
be  taxed  by  the  Clerk  of  the  Peace  of  the  Coimty  or  District,  or  the 
Town  Clerk  of  the  Burgh,  as  the  Case  may  be,  together  with  all 
necessary  and  proper  Outlays  attending  such  Prosecutions,  and  also 

the 
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the  Execution  of  the  recited  Acts  and  this  Act,  shall  form  a  proper 
Charge  against,  and  shall  be  paid  annually  out  of  the  Rogue  Money, 
or  other  Fund  of  the  County  out  of  which  the  Expenses  of  Criminal 
Prosecutions  are  in  use  to  be  paid,  or  the  Police  Funds,  or,  where 
5  there  are  no  Police  Funds,  out  of  the  Corporation  Funds  of  the 

Burgh,  as  the  Case  may  be ;  and  all  Penalties  and  Expenses  of  Prose-  Application 
cutions  and  Convictions  incurred  under  and  imposed  by  the  recited  ^^  I^enalties 
Acts  and  this  Act,  shall,  when  recovered,  if  adjudged  by  any  Sheriff,  penses. 
or  Justice  or  Justices  of  the  Peace,  be  wholly  paid  into  the  Rogue 
10  Money  Fund  of  the  County,  and  if  adjudged  by  any  Magistrate  of 
a  Biu'gh  be  wholly  paid  into  the  Police  Funds,  or  where  there  shall 
be  no  Police  Funds,  into  the  Corporation  Funds  of  the  Burgh  in 
which  such  Penalties  shall  be  imposed  respectively. 

26.  Every  Offence  committed  against  the  recited  Acts  and  this  Offenceshow 
15  Act,  or  any  of  them,  may,  except  where  inconsistent  with  the  Pro-  ^  ^  *"®^' 

visions  and  Conditions  of  this  Act,  be  tried  and  determined  in  a 
summary  Manner,  without  any  written  Pleadings,  or  Record,  or 
Notes  of  Evidence,  and  before  the  Courts,  and  subject  to  the  Pro- 
visions and  Conditions  provided  in  the  said  recited  Acts  or  either  of 

20  them ;  and  in  any  Prosecution  under  the  recited  Acts  and  this  Act, 
or  any  of  them,  it  shall  be  lawful  for  the  Sheriff,  Justice,  or  Justices, 
Magistrate  or  Magistrates  before  whom  such  Prosecution  is  brought 
to  proceed  in  Absence  of  the  accused,  upon  Proof  by  the  Oath  of 
an  OflScer  or  Constable  of  his  having  been   duly   summoned,  or  to 

25  issue  his  or  their  Warrant  for  apprehending  and  bringing  the  accused 
before  him  or  them,  as  the  Case  may  be ;  and  the  Complaint  and 
Procedure  following  thereupon  shall  be  in  the  Forms  or  as  nearly  as 
may  be  in  the  Forms  provided  by  Schedule  (D.)  to  this  Act  annexed. 

27.  It  shall  be  lawful  for  any  Justice  of  the  Peace  or  Magistrate,  Power  to 
30  in  any  Application  for  or  Objection  against  the  granting  or  renewing  ^s^^.^^es  or 

of  a  Certificate  under  the  Provisions  of  the  recited  Acts  or  this  Act,  to  summon 
or  in  any  other  Matter  arising  under  the  Provisions  of  the  said  recited  Witnesses. 
Acts  and  this  Act,  or  any  of  them,  to  grant  Warrant  to  summon 
Witnesses  and  Havers  on  behalf  of  any  Party  interested  ;  and  it  shall 

35  be  lawful  for  the  Justice  or  Justices  of  the  Peace,  Magistrate,  or 
Magistrates,  before  whom  respectively  any  such  Application,  Objec- 
tion, or  Matter  shall  be  depending,  to  examine  all  such  Witnesses  and 
Havers  on  Oath  or  solemn  AflSrmation,  and  to  do  and  perform  all 
Things  necessary  for  the  due  and  proper  Hearing  and  Determination 

40  of  the  Cause  or  Matter  :  And  any  Person  summoned  as  a  Witness  or  Punishment 
as  a  Haver  to  appear  before  any  Sheriff,  Justice  or  Justices  of  the  of  Witnesses 
Peace,  or  Magistrate,  touching  any  Matter  arising  out  of  the  recited  attend  or 
Acts  or  this  Act,  either  on  the  Part  of  the  Complainer  or  of  the  prevaricat- 
Person  complained  against,  or  of   any  Person  interested  in  such  *°^' 
[33.]  B  3  Matter, 
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Matter,  who  shall  neglect  or  refuse  to  appear  at  the  Time  and  Place 
for  that  Purpose  appointed,  and  who  shall  not  make  such  reasonable 
Excuse  for  such  Neglect  or  Refusal  as  shall  be  admitted  and  allowed 
by  such  Sheriff,  Justice  or  Justices,  or  Magistrate,  may,  when  it  shall 
be  proved  on  Oath  that  he  has  been  duly  sunmioned  at  least  Twenty-  5 
/our  Hours  before  the  Meeting  of  the  Diet  of  the  Court,  be  appre- 
hended and  committed  to  Prison  under  the  Warrant  of  the  said 
Sheriff,  Justice  or  Justices,  or  Magistrate,  till  he  finds  Security  to 
appear  and  give  Evidence ;  and  any  Person  who  shall  so  neglect  or 
refuse  to  appear,  or  who  appearing  shall  refuse  to  be  exaniined  on  10 
Oath  or  solenm  AflSrmation,  shall  thereby  be  guilty  of  an  Offence, 
and  on  being  convicted  thereof,  shall  forfeit  and  pay  any  Sum  not 
exceeding  Five  Pounds,  and  in  default  of  immediate  Payment  shall 
be  imprisoned  for  a  Period  not  exceedmg  Thirty  Days ;  and  if  any 
Person  who,  under  Examination  on  Oath  or  solemn  Affirmation  before  15 
any  Sheriff,  Justice  or  Justices,  or  Magistrate,  in  any  Matter  arising 
under  the  Provisions  of  the  said  recited  Acts  or  this  Act,  shall 
prevaricate  or  wilfully  conceal  the  Truth,  it  shall  be  lawful  to  such 
Sheriff,  Justice  or  Justices,  or  Magistrate,  in  open  Court,  without 
any  formal  Complaint  and  in  a  smnmary  Manner,  to  adjudge  the  20 
Person  so  offending  to  be  imprisoned  for  any  Period  not  exceeding 
Sixty  Days;  or  to  forfeit  and  pay  a  Penalty  not  exceeding  Mve 
Pounds,  and  in  default  of  immediate  Payment  to  be  imprisoned  for 
a  Period  not  exceeding  Thirty  Days,  and  the  Sentence  awarding 
such  Punishment  shall  set  forth  shortly  the  Nature  of  the  Offence.      25 


Power  to 
adjourn 
Trials  and 
detain  Of- 
fenders. 


28.  It  shall  be  lawful  for  the  Justice  or  Justices  of  the  Peace, 
Sheriff,  or  Magistrate  before  whom  any  Person  may  be  brought  for 
Trial  for  any  Offence  against  the  recited  Acts  and  this  Act,  or  any 
of  them,  to  adjourn  the  hearing  of  the  Complaint  from  Time  to 
Time,  as  may  be  deemed  Necessary,  and  also,  if  considered  fit,  to  30 
order  the  Detention  of  such  Person  in  Prison,  or  in  any  Police  Office 
or  Station  House,  till  the  next  Diet  of  Court,  unless  Bail  is  found,  or  a 
Pledge  given  to  an  Amoimt  not  exceeding  the  maximum  Penalty 
concluded  for. 


Offences  may      29.  Nothing  contained  in  the  recited  Acts  or  this  Act  shall  pre-  35 
^rw^^if^  vent  anything  done  which  may  be  an  Offence  under  this  Act,  but 
which  could  have  been  prosecuted  and  punished  as  an  Offence  at 
Common  Law,  or  under  any  other  Act,  if  this  Act  had  not  passed, 
fix)m  being  so  prosecuted  and  punished  as  if  this  Act  had  not  passed. 


at  Common 
Law, 


Offences  may      30.  For  the  Purpose  of  trying  Offences  against  the  recited  Acts  40 
be  tried  in     ^^^  ^j^jg  ^^^^  qj.  ^ny  of  them,  and  of  imposmg  Penalties  and  declaring 
Forfeitures  under  the  same,  the  Expressions  "Magistrate  of  any 
Burgh,"  *'  Magistrate,**  and  "  Magistrates  **  shall  include  any  Judge 

officiating 


Police 
Courts. 
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(^Sciating  in  any  Court  for  the  Trial  of  Police  Offences  under  the 
FrovisioBfi  of  any  Local  or  General    Police  Act  applicable  to  any 
Burgh ;  and  all  such  Ofifences  committed  within  the  Jurisdiction  of 
imy  such  Judge  may  be  tried  by  And  bdSDre  him  vt  any  such  Court : 
5  And   ev«rr  Person  offending   against    the    Sixteenth,    Nineteenth,  Certain 
Twenty-first^  and  Twenty-third  Sections  of  this  Act,  may,  if  the  ^j^y  be  tried 
Prosecutor  shall  choose  so  to  do,  be  prosecuted  before  the  Court,  and  in  Police 
in  the  Manner  provided  fcM:  the  Trial  of  Police    Offences  by  any    ^^^^' 
General  or  Local  Police  Act  in  force  in  the  County,  District,  or 
10  Bui^h  where  the  Offender  shall  reside  ot  the  Offence  shall  have  been 
committed,  instead  of  as  herein  otherwise  provided. 

31.  AH  Warrants,  Orders,  Interlocutors,  Judgments,   Sentences,  Warrants, 
and  Decreets  of  Sheriffs,  Justices,  and  Magistrates,  issued  or  pro-  enfoJJ^d  in 
nounced  under  the  Authority  of  the  recited  Acts  or  of  this  Act,  may  other  Coun- 

15  be  executed  and  enforced  in  any  County,  District,  Burgh,  or  Jurisdic-  *^®^    ^' 
tion  other  than  that  in  which  they  were  so  issued  or  pronounced, 
provided  the  Concurrence  of  the  Sheriff  or  any  One  Justice  of  the 
Peace  or  Magistrate  of  such  other  County,  District,  Burgh,  or  Juris- 
diction respectively  be  endorsed  thereon,  by  any  Constable  or  Officer 

20  of  Court  of  the  original  or  of  any  other  County,  District,  Burgh,  or 
Jurisdiction,  and  which  Concurrence  all  Sheriffs,  Justices  of  the  Peace, 
and  Magistrates  are  hereby  authorized  to  grant. 

32.  It  shall  not  be  lawful  for  the  Clerk  of  the  Peace,  or  Sheriff  Clerk's  Feet. 
Clerk  of  any  County  or  District,  or  the  Town  Clerk  of  any  Burgh, 

25  to  demand  or  receive  any  greater  or  additional  Fee  or  Remuneration 
for  any  Thing  done  under  the  recited  Acts  or  this  Act>  than  is 
authorized  by  the  Schedule  (E.)  to  this  Act  annexed. 

33.  It  shall  be  competent  to  any  Person  conceiving  himself  aggrieved  Form  of 
by  any  Warrant,  Sentence,  Order,  Decree,  Judgment,  or  Decision  made  ^^^j^^^ 

30  or  given  by  any  Sheriff,  Justice  or  Justices  of  the  Peace,  or  Magistrate, 
in  any  Cause,  Prosecution,  or  Complaint  raised  under  the  Authority 
of  the  recited  Acts  or  of  this  Act,  for  Breach  of  Certificate,  or  for 
trafficking  in  Spirits  or  other  Exciseable  Liquors  without  a  Certificate, 
to  bring   the  Case   by  Appeal  before    the  next  Circuit   Court    of 

35  Justiciary,  or  where  there  are  no  Circuit  Courts  before  the  High 
Court  of  Justiciary  at  Edinburgh,  in  the  Manner,  and  by  and  under 
the  Rules,  Limitations,  Conditions,  and  Restrictions  which  shall  from 
Time  to  Time  be  prescribed  by  the  said  High  Court  of  Justiciary : 
Provided  always,  that  such  Appeal  shall  be  competent  only  when 

40  founded  on  the  Ground  of  Corruption  or  Malice  and  Oppression 
on  the  Part  of  the  Sheriff,  Justice  or  Justices  of  the  Peace,  or 
Magistrate,  as  the  Case  may  be,  or  on  such  Deviaticms  in  point 
of  Form  from  the  statutory  Enactments  as  the  Court  shall  think 
took  place  wilfiiUy,  and  have  prevented  substantial  Justice  from 
[73.]  B  4  having 
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having  been  done:    Provided  also,    that   such  Appeals    shall  be 
heard  and  detettnmed  in  open  Court,  and  that  it  shall  be  com- 
petent to  the  Court  to  correct  such  Deviation  in  point  of  Form: 
Provided  further,  that  Notice  in  Writing  of  such  Appeal  shall  be 
given  to  the  opposite  Party,  and  to  the  Clerk  of  the  Court  pro-  5 
nouncing  such  Warrant,    Sentence,    Order,  Decree,   Judgment   or 
Decision,  within  Eight  Days  of  the  Date  thereof,  and  that  no  Appeal 
shall  be  received  or  entertained,  unless  the  Party  appealing  shall, 
along  with  his  Appeal,  deposit  with  the  Clerk  of  the  Circuit  Court 
or  of  the  High  Court  of  Justiciary,  as  the  Case  may  be,  a  Certifi-  10 
cate  under  the  Hand  of  the  Sheriff  Clerk,  Town  Clerk,  or  Clerk 
of  the  Peace,  or  Clerk  to  the   Magistrates,  as  the  Case  may  be, 
that  he  has  made    Consignation  in   the  Hands  of  such  Clerk   of 
the  whole  Sum  and  Expenses,  if  any,  decerned  for  by  the  Warrant, 
Sentence,  Order,  Decree,  Judgment,  or  Decision  appealed  from,  and  15 
unless  he  shall  have  found  sufficient  Security  for  the  whole  Expenses 
which  may  be  incurred  and  found  due  under  the  Appeal :  Provided 
always,  that  nothing  herein  contained  shall  be  held  to  exclude  or 
interfere  with  the  Right  of  Appeal  which  at  present  exists  to  Quarter 
Sessions  in  any  Matters  relating  to  the  granting  of  Certificates  or  to  20 
the  Breaches  thereof. 


Sentences 
and  Judg- 
ments not 
subject  to 
Beyiew 
except  as 
provided  by 
this  Act. 


Limitation 
of  Actions* 


34.  No  Warrant,  Sentence,  Order,  Decree,  Judgment,  or  Decision 
made  or  given  by  any  Quarter  Sessions,  Sheriff,  Justice  or  Justices  of 
the  Peace,  or  Magistrate  in  any  Cause,  Prosecution,  or  Complaint,  or 

in  any  other  Matter  under  the  Authority  of  the  said  recited  Acts  or  25 
of  tUs  Act,  shall  be  subject  to  Reduction,  Advocation,  Suspension, 
or  Appeal,  or  any  other  Form  of  Review  or  Stay  of  Execution,  on  any 
Ground  or  for  any  Reason  whatever,  other  than  by  this  Act  provided. 

35.  Every  Action  or  Prosecution  against  any  Sheriff,  Justice  or 
Justices  of  the  Peace,  Magistrate,  or  Judge  acting  under  any  General  30 
or  Local  Police  Act,  or  against  any  Sheriff  Clerk,  Clerk  of  the  Peace, 

or  Town  Clerk,  or  any  Procurator  Fiscal,  Superintendent,  or  other 
OflRcer  of  Police,  or  Constable,  or  other  Person,  on  account  of  anything 
done  in  execution  of  the  recited  Acts,  and  this  Act,  or  any  of  them, 
shall  be  commenced  within  One  Month  after  the  Cause  of  Action  or  35 
Prosecution  shall  have  arisen,  and  not  afterwards ;  and  no  such 
Official  Person  shall  be  liable  in  any  Penalty,  Expenses,  or  Damages 
in  any  such  Action  or  Prosecution,  unless  it  shall  therein  be  proved 
that  the  Cause  of  Action  or  Prosecution  arose  through  Corruption, 
or  Malice  and  Oppression,  on  the  Part  of  said  Official.  40 


36.  Nothing  herein  contained  shall  be  held  to  repeal  or  affect  the 
Provisions  of  the  recited  Acts  or  either  of  them,  except  in  so  far  only 


Partial 
Repeal  of 

^rmer  c  ,  ^^  ^^^^  ^  necessary  to  give  Effect  to  the  Provisions  of  this  Act ; 
and  the  Provisions  and  Enactments  contained  in  the  recited  Acts,  so 
:    .  far 
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far  as  not  repealed,  shall  extend,  and  be  construed,  deemed,  and  taken 
to  extend  to  and  form  Part  of  this  Act,  in  the  same  Manner  and  as 
fully  and  to  all  Intents  and  Purposes  as  if  the  said  Provisions  and 
Enactments  were  herein  repeated  and  set  forth  at  Length. 

5      37.  In  this  Act  the  following  Words  and  Expressions  shall  have  Intorpre- 
the  several  Meanings  hereby  assigned  to  them,  unless  there  be  some-  J^^^^^xerms'" 
thing  in  the  Subject  or  Context  repugnant  to  such  Construction ;  that  in  this  Act. 
is  to  say. 

The  Expression  "  Inn  and  Hotel "  shall  in  Towns  refer  to  a  House 

10  containing  at  least  Four  Apartments  set  apart  exclusively  for  the 

Sleeping  Accommodation  of  Travellers ;  and  in  Rural  Districts 

-  and  populous  Places  not  exceeding  One  thousand  Inhabitants  to 

-  a  House  containing  at  least  Two  such  Apartments : 

si  The  Word  "  Shebeen  "  shall  mean  and  include  every  House,  Shop, 

16  Room,  Premises,  or  Place  in  which  Spirits,  Wine,  Porter,  Ale, 

Beer,  Cyder,  Perry,  or  other  Exciseable  Liquors  are  traflBcked  in 

ir:  by  Retail  without  a  Certificate  and  Excise  Licence  in  that  Behalf : 

The  Expression  **  traflScking "  shall  mean  and  include  bartering, 

selling,  dealing  in,  trading  in,  exposing  or  offering  for  Sale : 

20      The  Word  "hawking**  shall  mean  and  include  trafficking  in  or 

-:  about  the  Streets,  Highways,  or  other  Places,  or  in  or  from  any 

-d  Boat  or  other  Vessel  upon  the  Water : 

^::  The  Word  *^  Certificate  *'  shall  mean  any  Certificate  in  Terms  of 

^-j :.  this  Act  2 

c.  25       The  Word  "  Sheriff"  shall  mean  and  include  Sheriff  Substitute : 

•  r  The  Word  •*  Magistrate"  shall  mean  and  include  Sheriff,  Justice  of 

.w  the  Peace  of  a  County,  or  Provost  or  Bailie  of  any  Burgh,  or 

Police  Magistrate  acting  in  any  Burgh  : 
o '  The  Word  "  Burgh,**  when  referring  to  the  granting  of  Certificates, 

G;5  30  shall  mean  and  include  any  Royal  or  Parliamentary  Burgh,  the 

jFiJi  Magistrates  of  which  arc  at  present  in  use  to  grant  Certificates  ; 

;  tf  and  when  not  so  referring  shall  mean  and  include  all  Royal  and 

^  Parliamentary  Burghs : 

jj  j^  The  Word  **  Constable  **  shall  mean  and  include  Officers  of  Court, 

,;^:;  35  Chief  Constable,   Superintendent  of  Police,  and  every  Grade  of 

.;  Constable  or  Police  Officer,  or  any  Person  belonging  to  any 

^  Constabulary  Force  in  any  Part  of  Scotland,  as  also  any  Sheriff 

^'ri  Officer  or  Justice  of  Peace  Constable. 

^f"'  38.  This  Act  shall  commence  and  take  effect  from  and  after  the  Commence- 

40  next  after  the  passing  thereof.  mentofAet. 

i-^'^  39.  This  Act  may  be  cited  for  all  Purposes  as  **  The  Public  Houses  Short  Thle. 

fli'*  Acts  Amendment  (Scotland)  Act,  1862.- 

a^*^  [73.]  c  SCK& 
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SCHEDULE  A. 

No.  1. 

Form  of  Certificate  for  Inns  and  Hotels. 

At  a  General  Meeting  for  granting  and  renewing  Certificates  for 
the  Sale  of  Exciseable  Liquors,  held  by  Her  Majesty's  Justices  of 
the  Peace  acting  in  and  for  the  County  {or  of  the  Magistrates  of  the 
Burgh,  as  the  Case  may  6c,]  of  holden  at 

within  the  said  County  {or  Burgh,]  on 
the  Day  of  in  the  Year  One  thou- 

sand eight  hundred  and  Her  Majesty's  Justices 

of  the  Peace  acting  in  and  for  said  County  \or  the  Magistrates  of 
the  said  Burgh]  assembled  at  the  said  Meeting,  did  authorize  and 
empower  A.L.y  now  dwelling  at  to 

keep  an  Inn  and  Hotel  at  in  the  Parish 

of  and  County  aforesaid,  \or  Burgh  afore- 

said,] for  the  Sale  in  the  said  House,  but  not  elsewhere,  of  Vic- 
tuals, and  of  Spirits,  Wine,  Porter,  Ale,  Beer,  Cyder,  Perry,  or 
other  Exciseable  Liquors,  {or  of  Victuals,  and  of  Porter,  Ale, 
Beer,  Cyder,  or  Perry,]  [or  of  Victuals,  Wine,  Porter,  Ale,  Beer, 
Cyder,  or  Perry,]  provided  the  said  A*  L.  shall  be  licensed  and 
empowered  to  sell  such  Liquors  under  the  Authority  and  Per- 
mission of  any  Excise  License  to  him  or  her  in  that  Behalf  granted, 
on  the  Terms  and  Conditions  following ;  that  is  to  say,  that  the  said 
A.  i.  do  not  fraudulently  adulterate  the  Bread  and  other  Victuals 
and  Liquors  sold  by  him,  or  sell  the  same,  knowing  them  to  have 
been  fraudulently  adulterated ;  and  do  not  use,  in  selling  the  same, 
any  Weight  or  Measure  which  is  not  of  the  legal  Imperial  Stan- 
dard ;  and  do  not  sell  any  Groceries  or  other  uncooked  Provisions 
in  the  said  House  or  Premises,  to  be  consumed  elsewhere ;  and  do  not 
knowingly  permit  any  Breach  of  the  Peace,  or  riotous  or  disorderly 
Conduct,  within  the  said  House  or  Premises ;  and  do  not  knowingly 
permit  or  suffer  Men  or  Women  of  notoriously  bad  Fame,  or  Girls  and 
Boys,  to  assemble  and  meet  therein ;  and  do  not  supply  Exciseable 
Liquors  to  Girls  and  Boys  apparently  under  Fourteen  Years  of  Age, 
or  to  Persons  who  are  in  a  State  of  Intoxication ;  and  do  not  permit 
or  suflFer  any  unlawful  Games  therein ;  and  do  not  keep  open  House, 
or  permit  or  suffer  any  Drinking  on  any  Part  of  the  Premises  belonging 
thereto,  or  sell  or  give  out  therefrom  any  Liquors,  before  Eight  of 
the  Clock  in  the  Morning,  or  after  Eleven  of  the  Clock  at  Night,  of 
any  Day,  with  the  Exception  of  Refreshment  to  Travellers  or  to 
Persons  requiring  to  lodge  in  the  said  House  or  Premises ;  and  do 

not 
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not  open  his  House  for  the  Sale  of  any  Exdseable  Liquors,  or  pennSt 
or  suffer  any  Drinking  therein  or  on  the  Premises  belonging  thereto, 
or  sell  or  give  out  the  same,  on  Sunday,  except  for  the  Accommoda- 
tion of  Lodgers  and  bon&  fide  Travellers;  and  do  maintain  good 
Order  and  Rule  within  his  House  and  Premises.  And  lastly,  do  not 
transgress  or  commit  any  Breach  of  the  Conditions  of  any  Permission 
to  sell  on  a  public  or  special  Occasion  within  his  own  House  or  else- 
where. This  Certificate  to  continue  in  force,  upon  the  Terms  and 
Conditions  aforesaid,  from  the  Day  of 

.  One  thousand  eight  hundred  and  and  until  the 

Day  of  One  thousand  eight 

hundred  and  and  no  longer. 

The  above  Certificate  is  made  out  according  to  the  Deliverance 

in  the  Book  or  Register  appointed  to  be  kept  in  Terms  of  the 

Act  of  Parliament. 

CD.,  Clerk. 


No.  2. 
Form  of  Certificate  for  Public  Houses. 

At  a  General  Meeting  for  granting  and  renewing  Certificates  for 
the  Sale  of  Exciseable  Liquors,  held  by  Her  Majesty's  Justices  of  the 
Peace  acting  in  and  for  the  County  [or  of  the  Magistrates  of  the 
Burgh,  as  the  Case  may  6^,]  of  holden  at 

within  the  said  County  [^r  Burgh]  on  the  Day  of 

in  the  Year  One  thousand  eight  hundred  and 
Her  Majesty's  Justices  of  the  Peace  acting  in 
and  for  the  said  County,  \or  the  Magistrates  of  the  said  Burgh,} 
assembled  at  the  said  Meeting,  did  authorize  and  empower  [-4.Zr.], 
now  dwelling  at  in  the  Parish  of 

and  County  [or  Burgh]  aforesaid,  to  keep  a  Public  House  for  the 
Sale  in  the  said  House,  but  not  elsewhere,  of  Victuals,  and  of 
Spirits,  Wine,  Porter,  Ale,  Beer,  Cyder,  Perry,  and  other  Exciseable 
Liquors  [or  of  Victuals,  and  of  Porter,  Ale,  Beer,  Cyder,  or  Perry,] 
[or  of  Victuals,  Wine,  Porter,  Ale,  Beer,  Cyder,  or  Perry.],  provided 
that  the  said  A.L.  shall  be  licensed  and  empowered  to  sell  such  Liquors 
imder  the  Authority  and  Permission  of  any  Excise  Licence  to 
him  in  that  Behalf  granted,  on  the  Terms  and  Conditions  following ; 
that  is  to  say,  that  the  said  A.L.  do  not  firaudulently  adulterate 
the  Bread  or  other  Victuals  or  Liquors  sold  by  him,  or  sell  the 
same  knowing  them  to  have  been  fraudulently  adulterated ;  and  do 
not  use  in  selling  the  same  any  Weight  or  Measure  which  are  not 

.     [73.]  C  2  of 
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of  the  legal  Imperial  Standard ;  and  do  not  sell  any  Groceries  or  other 
uncooked  Provisions  in  the  said  House  or  Premises,  to  be  consumed 
elsewhere ;  and  do  not  knowingly  permit  any  Breach  of  the  Peace,  or 
riotous  or  disorderly  Conduct,  within  the  said  House  or  Premises  ;  and 
do  not  permit  or  suffer  Men  or  Women  of  notoriously  bad  Fame,  or  Girls 
and  Boys,  to  assemble  and  meet  therein  ;  and  do  not  supply  Exciseable 
Liquor  to  Girls  and  Boys  apparently  under  Fourteen  Years  of  Age,  or 
to  Persons  who  are  in  a  State  of  Intoxication  ;  and  do  not  permit  or 
suffer  any  unlawful  Games  therein  ;  and  do  not  keep  open  House,  or 
permit  or  suffer  any  Drinking  in  any  Part  of  the  Premises  belonging 
thereto,  or  sell  or  give  ouj  therefrom  any  Liquors,  before  Eight  of  the 
Clock  in  the  Morning,  or  after  Eleven  of  the  Clock  at  Night,  of  any 
Day ;  and  do  not  open  his  House  for  the  Sale  of  any  Liquors,  or 
permit  or  suffer  any  Drinking  therein,  or  on  the  Premises  thereto 
belonging,  or  sell  or  give  out  the  same,  or  any  other  Goods  or 
Commodities,  on  Sunday ;  and,  lastly,  do  not  transgress  or  commit 
any  Breach  of  the  Conditions  of  any  Permission  to  sell  on  a  public 
or  special  Occasion  within  his  own  House  or  elsewhere;  and  do 
maintain  good  Order  and  Rule  within  his  House  and  Premises.  This 
Certificate  to  continue  in  force,  upon  the  Terms  and  Conditions  afore- 
said, from  the  Day  of  One  thousand 
eight  hundred  and                    and  no  longer. 

The  above   Certificate  is  made  out  according  to  the  Deliverance 

in  the  Book  or  Register  appointed  to  be  kept  in  Terms  of  the 

Act  of  Parliament. 

CD.,  Clerk. 


No.  3. 

Form  of  Certificate   for  Dealers   in   Exciseable   Liquors,  and 
Grocers  and  Provision  Dealers  trading  in  Exciseable  Liquors. 

At  a  General  Meeting  for  granting  or  renewing  Certificates  for  the 
Sale  of  Exciseable  Liquors  held  by  Her  Majesty's  Justices  of  the 
Peace  acting  in  and  for  the  County  [or  of  the  Magistrates  of  the; 
Burgh,  as  the  Case  may  he'\  of 

holden  at  within  the  said  County  [or  Burgh] 

on  the  Day  of  in  the  Year  One  thousand 

eight  hundred  and 

Her  Majesty's  Justices  of  the  Peace  acting  in  and  for  the  said 
County  \or  the  Magistrates  of  the  said  Burgh],  assembled  at  the 
said  Meeting,  did  authorize  and  empower  A.L.^  now  dwelling  at 

to  keep  Premises  at 
in  the  Parish  and 

County 
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County  aforesaid  [or  Burgh  aforesaid],  for  the  Sale  therein^  but  not 
elsewhere,  of  Spirits,  Wine,  Porter,  Ale,  Beer,  Cyder,  Perry,  or 
other  Exciseable  Liquors  [or  of  Porter,  Ale,  Beer,  Cyder,  or  Perry], 
[or  of  Wine,  Porter,  Ale,  Beer,  Cyder,  or  Perry],  provided  the  said 
A.  L.  shall  be  licensed  and  empowered  to  sell  such  Liquors  under 
the  Authority  and  Permission  of  any  Excise  Licence  to  him  in 
that  Behalf  granted,  on  the  Terms  and  Conditions  following ;  that 
is  to  say,  that  the  said  A.L.  do  not  fraudulently  adulterate  the 
Liquors  sold  by  him,  or  sell  the  same  knowing  them  to  have  been 
fraudulently  adulterated;  and  do  not  use  in  selling  the  same  any 
Weight  or  Measure  which  is  not  of  the  legal  Imperial  Standard ; 
and  do  not  knowingly  permit  any  Breach  of  the  Peace,  or  riotous  or 
disorderly  Conduct,  within  the  said  Premises ;  and  do  not  sell  or 
supply  Exciseable  Liquors  to  Persons  who  are  in  a  State  of  Intoxica- 
tion, or  to  Girls  or  Boys  apparently  xmder  Fourteen  Years  of  Age, 
and  do  not  traffick  in  or  give  any  Spirits,  Wine,  or  other  Exciseable 
Liquors  [or  Wine,  Porter,  Ale,  Beer,  Cyder,  and  Perry],  [or  Porter, 
Ale,  Beer,  Cyder,  and  Perry],  to  be  drunk  or  consumed  on  the  said 
Premises,  and  do  not  receive  or  take  in,  as  the  Price  or  for  the  Supply 
of  Exciseable  Liquors,  any  Wearing  Apparel,  Goods,  or  Chattels ;  and 
do  not  traflfic  in  or  give  out  therefrom  wiy  Liquors  before  Eight  of 
the  Clock  in  the  Morning,  or  after  Eleven  of  the  Clock  at  Night,  of 
any  Day ;  and  do  not  open  his  Premise|  for  Business,  or  for  the  Sale 
of  any  Liquors  or  any  Goods  or  Commodities  whatsoever,  or  sell  or 
give  out  the  same,  on  Sunday ;  and,  lastly,  do  maintain  good  Order 
and  Rule  within  his  Premises.  This  Certificate  to  continue  in  force, 
upon  the  Terms  and  Conditions  aforesaid,  for  One  Year  from  the 
Day  of  One  thousand  eight  hundred 

and 

The  above  Certificate  is  made  out  according  to  the  Deliverance 

in  the  Book  or  Register  appointed  to  be  kept  in  Terms  of  the 

Act  of  Parliament. 

CD.,  Clerk. 


SCHEDULE  B. 
No.  1. 

Unto  the  Honourable  Her  Majesty's  Justices  of  the  Peace 
for  [or  the  Magistrates  of  the  Burgh  of  ] 

The  Application  of  [state  full  Name,  Designation, 
and  present  Place  of  Abode  of  Applicanf]. 
Humbly  sheweth. 

That  the  Applicant  is  desirous  to  obtain  a  Certificate  for 

Licence  for   [an  Inn  and  Hotel,  or  Public  Housci  or  a  Dealer  in 

[1170  C  3  Groceries 
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Groceries  and  Provisions,  as  the  Case  may  be^  at  [Place  or  Street^  and 

Number]  in  the  Parish  [or  Burgh]  of  ,  and  County  of 

y  for  the  ensuing  Year  [or  Half  Year,  as  the  Case  nugf 

he]y  in  Terms  of  the  ^^  Public  Houses  Acts  Amendment  (Scotland) 

Act,  1862^"  and  Acts  therein  recited;  and  refers  to  the  Answers 

which  are  truly  made  to  the  subjoined  Queries  : 

State  whether  it  is  a  Renewal  of  a 
Certificate  at  present  in  Appli- 
cant's Name,  or  in  that  of  another 
Party,  or  Renewal  of  a  trans- 
ferred Certificate,  or  a  Certificate 
for  a  new  House,  that  Applicant 
desires    -  - .  -. 

Whether  Applicant  has  attained 
Twenty-one  Years  of  Age 

Whether  bred  to  the  Trade;  or  if 
not,  to  what  other  Trade  or  Bu- 
siness       -  .  -         . 

Whether  Applicant  carries  on  or  in- 
tends to  carry  on  or  follow  any 
other  Trade  or  Occupation 

Whether  Applicant  holds  a  Licence 
at  present ;  and  if  so,  fltstte  where 
the  Premises  are  situated,  and 
how  long  he  has  held  the  same    - 

Whether  Applicant  has  any  Interest 
in  any  other  Business  in  Premises 
at  present  licensed,  or  for  which 
a  Certificate  is  sought ;  and  if  so, 
where  those  Premises  are  severafly 
situated  -  ... 

State  the  actual  Rent  of  Premises, 
and  the  Proprietor's  or  Factor's 
Name  and  Designaticm 

Signature  of  Applicant 
Date 


Na2 
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No.  2. 
Report  bt  Justice  or  Magistrate. 
I,  One  of  Her  Majesty's  Justices  of  the  Peace  for 

[or  One  of  the  Magistrates  of  the  Burgh  of 
as  the  Case  may  he\^  hereby  report  that  I  perio^ally  examined  the 
Premises  described  in  the  foregoing  Application,  and  that  the  same 
are  of  suitable  Construction  and  Accommodation  for  the  Purpose 
applied  for,  reserving  to  the  Justices  \or  Magistrates,  as  Hie  Case  may 
6^,]  to  determine  whether  it  be  meet  and  convenient  to  grant  the 
Certificate  applied  for. 

J.  P.  or  Magistrate. 


Certificate  of  Character  and  Qualification. 
I,  One  of  Her  Majesty*s  Justices  of  the  Peace  for 

\(yr  One  of  the  Magistrates  of  the  Burgh  of 
ay  the  Case  may  6^,]  certify,  after  careful  Inquiry,  that  , 

designed  in  the  foregoing  Application,  is  [here  state  Result  of  Inquiry 
touching  Applicant's  Character  and  Qiuzljficaiion]. 

J.  P.  or  Magktrate.    . 


SCHEDULE  C. 

List  of  Applications  for  Certificates  "tot  ihe  Sale  of  Exciseable 
Liquors  for  the  County  [or  of  the  County]  of 

or  Burgh  of  ,  for  new  Premises,  by  new  Tenants  or 

Occupants,  and  for  Renewal  of  transferred  Certificates. 


Name,  Designadotiy 

and  Beaidence  of 

Applicant. 


Number  of  Street  of 

Burgh  (or  Place  and 

Parish  of  County) 

of  Premises. 


Class  of  Certificate 
applied  for. 


Name  and  Address  of 

Landlord  or  Factor 

of  Premises. 


For  new  Premses^, 


By  new  Tenant*  or  Occupants, 


For  Renewal  of  trans/erred  Certyicate. 


[117.] 
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SCHEDULE  D- 

No.  1. 

Complaint. 

Unto  the  Honourable  Her  Majesty's  Justices  of  the  Peace  for  the 
County  of  ,  [or  Sheriff  of  the  County  of 

or  Magistrates  of  the  Burgh  of  as  the  Case  may  he\. 

Humbly  complains  A.B. 

Procurator  Fiscal  of  Court,  \or  other  Party  appointed  to 
prosecute^  as  the  Case  may  be^]  for  the  Public  Interest  : 

That  CD.  [Designation']  [in  the  Case  of  a  Breach  of  CerHjicate 
state  here  "  who  holds  a  Certificate  for  the  Sale  of  Exciseable 
Liquors  at  [name  the  Place]  "*]  has  been  guilty  of  an  Offence  against 
the  Laws  for  the  Regulation  of  Public  Houses  in  Scotland,  in  so  far  as 
[here  state  the  Particulars  of  the  OffencCj  specifying  the  Place  and 
Time  thereof^  and  in  the  Case  of  a  Breach  of  CerHjicate^  or  trafficking 
without  a  Certificate^  addy  such  Offence  is  the  "  First,**  "  Second," 
"  Third,*'  or  "  an  Offence  subsequent  to  the  Third  **  Offence,  as  the 
Case  may  be], 

M2iy  it  therefore  please  your  Honour  [or  Lordship,  as  the  Case 
may  be]  to  grant  Warrant  to  summon  the  said  to 

appear  before  you  [or  to  apprehend  the  said  and  bring 

him  before  you]  to  answer  to  this  Complaint,  and  to  be  dealt  with,  in 
Terms  of  the  Public  Houses  Acts  Amendment  (Scotland)  Act,  1862, 
and  the  Acts  therein  recited,  [if  the  CerHjicate  be  declared  to  be 
forfeited^  add^  "  and  further  adjudge  his  Certificate  to  be  forfeited, 
and  null  and  void."] 

A.B. 


No.  2. 
Warrant  to  Summon. 
[Place  and  Date.] 

The  Justice  [or  Sheriff  or  Baillie]  grants  Warrant  to  OflScers  of 
Court  to  serve  a  Copy  of  this  Complaint  and  of  this  Deliverance 
upon  the  therein  named  and  designed  (7.Z>.,  and  to  cite  him  to  appear 
personally   to   answer  thereto  at   [here  state  the  Place]  upon  the 
Day  of  at  of  the  Clock, 

noon,  with  Certification,  and  also  to  cite  Witnesses  and 
Havers  for  both  Parties  for  the  same  Time  and  Place. 

G.H., 
J.  P.  or  Sheriff  or  Baillie. 


No.  3. 
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No.  3. 

Warrant  to  apprehend. 
[Place  and  Date.] 

The  Justice  [or  Sheriff  or  Baillie]  grants  Warrant  to  Officers  of 
Court  to  search  for  and  apprehend  C.D.y  named  and  designed  in  the 
foregoing  Complaint,  and,  if  necessary  for  that  Purpose,  to  open  any- 
Shut  or  Lock-fast  Places,  and  to  bring  him  before  any  One  or  more, 
as  may  be  competent,  of  Her  Majesty's  Justices  of  the  Peace  for  the 
County  of  [or  the  Sheriff  of  the  County  of 

or  a  Magistrate  of  the  Burgh  of  ]  to  answer 

thereto  at   the  [name  the  Place  or  Court  Hoibse]^  and  also  to  cite 
Witnesses  and  Havers  for  both  Parties,  for  all  Diets  in  the  Case. 

O.H., 
J.  P.,  or  Sheriff  or  Baillie. 


No.  4. 

Citation. 
To  CD.  [DesignaMon.'] 

Take  notice  that  you  will  have  to  appear  personally  at  the  Place 
and  Time  specified  in  the  foregoing  Warrant,  to  answer  to  the  Com- 
plaint to  which  this  Notice  is  attached,  with  Certification. 
This  I  do  this  Day  of 

J.K., 

Officer  of  Court. 

No.  6. 

Minute  op  Court  Procedure. 

(When  Accused  appears.) 
At  the  Day  of 

18     ,  in  the  Presence  of 
of  Her  Majesty *s  Justices  of  the  Peace  for  the  County  of 

[or  Sheriff  or  Baillie],  appeared  CD. 
complained  against ;  and  the  Complaint  being  read  over  to  him  he 
answers  that  he  is  guilty  [or  not  guilty]. 

[If  Accused  pleads  not  Ouilty.'] 

The  Witness  [or  Witnesses]  after  named  was  examined  upon  Oath 
in  support  of  the  Complaint ;  viz., 

And  the  Witness  [or  Witnesses]  aft;er  named  was  examined  upon 
Oath  in  Exculpation ;  viz., 

[33.]  D  When 
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(When  Accused  is  absent) 
At  the  Day  of 

18    ,  in  Presence  of 
of  Her  Majesty's  Justices  of  the  Peace  for  the  County  of 

[or  Sheriff  or  BailKe]  CD. 
complained  against,  having  failed  to  appear,  and  after  Proof  by  the 
Oath  of  Officer  of  Court,  that  such  Officer 

had  duly  summoned  the  said  CD.  : 

The  Witness  [or  Witnesses]  after  named  was  examined  upon  Oath 
in  support  of  the  Complaint;  viz.. 


No.  6. 
Conviction. 

The  Justices  [or  Justice  or  Sheriff  or  Baillie]  in  respect  of  the  judicial 
Confession  of  the  said  CD.  [or  of  the  Evidence  adduced],  convict  the 
said  CD.  of  the  Offence  charged  [being  a  Offence], 

and  adjudge  him  to  forfeit  and  pay  to  the  Complainer  the  Sum  of 
of  Penalty  [if  Expenses  shall  be  awarded]^  with  the 
Sum  of  of  Expenses]  ;  and  in  default  of  [imme- 

diate] Payment  thereof  [or  if  Time  is  allowed,  state  within 
Days  from  this  Date,]  adjudge  him  to  be  committed  to  the  Prison  of 

for  the  Period  of 
from  the  Date  of  his  Incarceration,  unless  said  Sum  [or  Sums]  shall 
be  sooner  paid,  and  grant  Warrant  to  Officers  of  Court  to  apprehend 
him,  and  convey  him  to  said  Prison,   and  to  the  Keeper  thereof  to 
receive  and  detain  him  accordingly. 

If  against  a  Farty  holding  a  Certificate  {if  the  Certificate  be  cfe- 
clared  to  be  forfeited)  add,  **  and  further  adjudge  his  Certificate  to 
be  void  and  null  from  this  Date.'* 

A.B.,  J.  P., 

or 
O.H.,  J.P., 
M.N.,  J,P., 

or  Sheriff  or  Baillie. 


SCH£- 
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SCHEDULE  E. 

l^he  following  Fees,  and  no  others,  to  be  payable  to  Clerks  of  the 
Peace,  Sheriff  Clerks,  and  Town  Clerks,  acting  under  this  Act  or 
the  Acts  therein  recited. 

Each  printed  Copy  of  Form  of  Application  for  Certificate  - 

Lodging  Application  -  .  .  .         - 

Lodging  Objection  (under  Section  11)      - 

Inspection  of  Register,  or  Applications,  for  each  Hour  or 
Part  of  an  Hour        .  .  -  . 

Warrant  on  Complaint  -  -  -  - 

Each  Witness  examined  in  Trials 

Conviction  -  -  -  -         - 

Deciding  Objections  (under  Section  11) 

Lodging  Appeal  and  finding  Caution 

Deciding  Appeal  -  -  -  . 

Extracts  or  certified  Copies  of  any  Proceedings,  Warrants, 
or  Conviction,  per  Sheet,  written  or  printed,  of  150 
Words  -  -  •  -  -  -010 
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LORDS  AMENDMENTS 


TO   THE 


PUBLIC    HOUSES    (SCOTLAND)    ACTS 
AMENDMENT    BILL. 


Note. — The  Page  and  Line  refer  to  the  Bill  (84.)  as  first  prints 

by  the  Lords. 


Pages. 

Line  26.  After  ("Character**)  insert  ("and  not  originating 
"  directly  or  indirectly  with  the  Person  holding  such 
"  Certificate**) 

Page  4. 

Line    9.  Leave  out  ("  further  **)  and  insert  ("  also  ") 

Page  5. 

Line  31.  Leave  out  ("  whether  ")  and  insert  ("  that  **) 
Lines  39  and  40.  Leave  out  ("  or  otherwise  disposing  of**) 
Line  42.  Leave  out  ("make**)  and  insert  (" review**) 

Page  6. 

Line  17.  After  ("  Certificates  ")  insert  ("  within  their  respective 

"  Bounds**) 

Line  28.  After  ("Inspection")  insert  ("And  it  shall  be  lawful 

"  for  the  Justices  of  the  Peace  of  any  County  or 

"  District,    or  the  Magistrates   of  any  Burgh,   at 

"  any  April  half-yearly   Meeting   for  the  granting 

"  and  Renewal  of  Certificates,  if  they  shall  think 

"  fit,  to  cause  a  descriptive  List  of  Persons  to  whom 

"  Certificates  shall  have  been  granted  for  the  Year 

"  next  ensuing,  with   the  Premises  to  which  such 

"  Certificates  apply,  within  their  respective  Jurisdic- 

"  tions,  to  be  made  up  and  printed,  in  such  Form  as 

"  they  shall  direct,  for  the  Use  of  themselves  and 

"  others  concerned  in   the  Execution  of  the  said 

"  recited  Acts  and  this  Act,  the  Expense  whereof 

"  shall  be  paid  out  of  the  respective  Funds  in  this 

"  Act  specified  into  which  Penalties  and  Expenses 

"  shaUbepaid**) 

[Bill  182.]  Page  7. 
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Page  7. 

Line  13.  After  ("  Objections  ")  insert  ("  against  a  Renewal  of 

«  a  Certificate '•): 
Line  14.  After  ("vexatious**)  insert  ("or  unauthorized **),  and 

after  ("Person")  insert   ("or  Agent,  as  the  Case 

"  may  be  ") 
Lines  28.  and  29.  Leave  out  from  ("  Certificate  ")  to  i^e  End 

of  the  Clause. 

Page  8. 

Line  1.     After  ("  House  ")  insert  ("  Toll  House  **) 

Lme  9.    After  ("  Houses  '*)  insert  ("  ToU  Houses  ") 

Lines  14.  and  29.  Leave  out  ("  or  unduly  delay") 

Lme  36.  After  ("  District")  insert  ("  Place") 

Line  43.  Leave  out  ("  seen  habitually  ")  and  insert  ("  frequently 

"  seen  "X  and;  leave  out  ftom  ("  Issue  *)  to  ("  and  ") 

in  Line  44. 

Page  9. 

Line  9.  After  ("on")  insert  ("and  such  Chief  Officer  of 
"  Police  shall  also,  without  undue  Delay,  report  to 
"  the  Procurator  Fiscal  or  other  Party  by  this  Act 
"  directed  to  prosecute  Offenders  all  Offences  com- 
"  mitted  against  the  recited  Acts  and  this  Act,  or 
"  any  of  them,  coming  to  his  Knowledge,  and  shall 
"  at  all  Times  use  the  Means  within  his  Control  for 
"  the  Detection,  and,  when  necessary,  the  Appre- 
"  hension  of  all  Offenders  ") 

Line  37*  Leave  out  ("convicted  of") 

Page  10. 

Line  27.  After  ("drinking")   insert   ("or  having  had  Drink 

"  supplied  to  him  therein  ") 
Line  29*  Leave  out  (" Furniture "),  and  leave  out  ("or  Con- 

"  veniences  ")  and  insert  (" and  Fittings") 
Line  30.  Leave  out  ("kept")  and  insert  ("  found ") 

Page  11. 

Lines  4.  and  7*  Leave  out  ("  Spirits")  and  insert  ("exdseable 

Liquors  ") 
Line  8.    Leave  out  ("  Spirits  ")  and  insert  ("  such  Liquors  ") 
Line  13.  Leave  out  {"  Spirits")  and  insert (exciseable Liquors"), 
and  leave  out  (^^  any  Spirits")  and  insert  ("  the 
"  same  ")  » 

Line  14. 
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Line  14.  Leave  out    (  "  Spirits  **  )   and    insert    (  "  exciseable 

.    Line  15.  After  ("  Vessel  **)  insert  ("  or  Vessels  ") 
Lines  20.  and  23.  Leave  out  ("Spirits*')  and  insert  (**  Liquors**) 
Line  33.  Leave    out    (  "  Spirit3  **)    and    insert    (  "  exciseable 

"  Liquors  **) 
Line  38.  Leave  out  ("  Spirits  **)  and  insert  ("  Liquors  **) 

Page  12. 

Line  21.  Leave  out  («  wilftil  '*)  and  insert  ("  wilfully  '') 

Page  13. 

Line  26.  After  ("or**)  insert  ("of**),  and  leave  out  ("may") 
and  insert  ("shall*') 

Page  14, 

Line    4.  After  (" Peace**)  insert  (" or  Magistrate  of  any  Burgh 

"  or  Place  other  than  a   Royal  or  Parliamentary 

"  Burgh**) 
Line    6.  Leave  out  ("of  a")  and  insert  ("or  Police  Judge  of 

"  any  Royal  or  Parliamentary  **) 
Line  21.  Leave  out  ("of  his  having-*)  and  insert   ("that  the 

"  Accused  has  **) 

Page  16. 

Line  33.  Leave  out  ("  could**)  and  insert  ("  might  **) 
Line  37.  After  ("  them  **)  insert  ("  except  in  Cases  of  Breach  of 
"  Certificate") 

Page  l6. 

Line  L     After   ("Court**)   insert    ("at  the  Instance  of  the 

"  Procurator  Fiscal  or  other  Party  acting  as  Prose- 

*•  cutor    under    the   Twenty-fifth   Section    <rf   this 

"  Act**) 
Line  3.     Leave  out   (  "  the  ** )   and  insert  (  "  such  Procurator 

"  Fiscal  or**) 
Line  6.     After  ("  Burgh  **)  insert  ("  or  Place  **) 

Pages  16.  and  17. 

Leave  out  Clauses  33,  34,  36,  and  36. 

Page  18. 

Line  20.  Leave  out  ("  which  at  present  exists  **) 
Line  21.  Leave  out  from  ("  Sessions**)  to  the  End  of  the  Clause 
and  insert  ("  which  at  present  exists,  provided  the 
"  Appellant  shall  forthwith  deposit  with  the  Clerk 
"  of  the  Peace  the  Amount  of  Penalty  and  Costs 
"  awarded  against  him  **) 

Page  19. 
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Page  19- 

Line  8.  After  ("  Towns'')  insert  ("  and  the  Suburbs  thereof) 

Line  1 L  After  ("  Inhabitants  **)  insert  ("  according  to  the  Census 
*^  last  before  taken") 

Lines  13  and  14.  Leave  out  ("  Tollhouse '') 

Line  26.  Leave  out  from  ("  Substitute")  to  ("  The")  m  Line 30. 

Line  30.  Leave  out  from  ("  Burgh  ")  to  ("  shall")  in  Line  31. 

Line  32,  Leave  out  from  ("  Burgh")  to  the  End  of  the  Para- 
.  graph,  and  insert  (  "  and  the  Boundaries  of  such 
"  Parliamentary  Burghs  shall  for  the  Purposes  of 
^^  this  and  the  recited  Acts  be  the  same  as  those 
"  within  which  the  Magistrates  of  such  Burghs 
"  have  Jurisdiction  in  Matters  of  Police  ") 


Page  20. 
Line  2. 


Leave  out  ("  January  ")  and  insert  ("  September  ") 
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4  July  1862.     25  &  26  Vict. 


BILL 


TO 


£nable  the  Commissioners  of  Her  Majesty's 
Works  to  acquire  additional  Land  for  the  Pur- 
poses of  the  "  Public  Offices  Extension  Act  of 
]  859,"  by  way  of  Exchange  for  Land  already 
acquired  but  not  wanted  for  the  Purposes  of 
the  said  Act. 


w 


'HEREAS  the  Three  Pieces  of  Ground  described  in  the  Preamble. 

First  Schedule  to  this  Act,  and  colored  Blue  on  the  Plan 

herein-after  mentioned,  and  marked  A,  B,   and  C  in  the 

same  Schedule  and  Plan,  have  been  acquired  by  and  are  now  vested 

in  the  Commissioners  of  Her  Majesty's  Works  and  Public  Buildings, 

10  for  the  Purposes  of  the   Act  of  the  Twenty-second  Year  of  Her 

Majesty,  Chapter  Nineteen,  (called  the  Public  OflBces  Extension  Act, 

1869»)  under  and  by  virtue  of  the  following  Acts  ;  (namely,)  the  Piece 

of   Ground  marked  A,  under  the  Act  of  the  Twenty-fourth  and 

Twenty-fifth  Years  of  Her  Majesty,  Chapter  Thirty-three  (called  the 

15  Supplemental  Public   Offices  Extension   Act,   1861);  the  Piece  of 

Ground  marked  B,  under  the  Act  of  the  Fifteenth  and  Sixteenth 

Years  of  Her   Majesty,  Chapter  Twenty-eight ;   and  the   Piece  of 

'Bill  189.]  *  A  Ground 
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2  Public  Offices  Extension. 

Ground  marked  C,  under  the  said  Public  Offices  Extension  Act,  1859, 
and  the  Act  of  the  Twenty -fourth  and  Twenty-fifth  Years  of  Her 
Majesty,  Chapter   Eighty-eight :  And  whereas   the  Three  Pieces  of 
Ground  described  in  the  Second  Schedule  to  this  Act  and  colored  Red 
in  the  said  Plan  herein-after  mentioned,  and  marked  D,  E,  and  F  in  5 
the  same  Schedule  and  Plan,  form  Part  of  St.  James's  Park :  And 
whereas  it  has  been  found  that  the  Pieces  of  Ground  described  in  the 
said  First  Schedule  will  not  be  required  for  the  Purposes  of  the  said 
Public  Offices  Extension  Act,  1859,  and  that  the  Pieces  of  Ground 
described  in  the  said  Second  Schedule  will  be  required  for  the  Pur-  10 
poses  thereof,  and  it  is  therefore  expedient  that  an  Exchange  of  the 
Pieces  of  Ground  comprised  in  the  said  Two  Schedules  respectively 
should  be  effected  as  herein-after  mentioned :  And  whereas  a  Plan 
describing   the   Ground  comprised    in  the  said  First    and  Second 
Schedules  wherein  the  Ground  comprised  in  the  said  First  Schedule  15 
is  colored  Blue  as  aforesaid,  and  the  Ground  comprised  in  the  said 
Second  Schedule  is  colored  Red  as  aforesaid,  has  been  prepared  by 
or  under  the  Direction  of  the  Commissioners  of  Her  Majesty's  Works 
and]Public  Buildings  :  And  whereas  the  Ground  marked  A  was  Part 
of  the  Lands  belonging  to   Her  Majesty  in  right  of  Her  Crown,  20 
particularly  mentioned  in  the  said  Supplemental  Offices  Extension 
Act,  1861 ;  and  the  Sum  of  Two  thousand  four  hundred  and  seventy 
Pounds,  in  the  same  Act  stated  to  be  the  ascertained  Value  of  such 
Lands,  has  been  paid  by  the  said  Commissioners  of  Her  M^esty's 
Works  and  Public  Buildings  to  the  Commissioners  of  Her  Majesty's  25 
Woods,  Forests,  and  Land  Revenues,  for  the  Purchase  of  the  said 
Lands  belonging  to  Her  Majesty  as  by  the  said  last-mentioned  Act  is 
directed:  And  whereas  the  said  Commissioners  of   Her  Majesty's 
Works  and  Public  Buildings  have  also  paid  the  full  Value  for  the  said 
Piece  of  Ground  marked  B,  but  no  Money  Consideration  has  been  or  30 
was  to  be  paid  for  the  Purchase  of  the  said  Piece  of  Ground  marked 
C,  the  same  being  Part  of  St.  James's  Park :  May  it  therefore  please 
Your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Conmions,  in  this  present  35 
Parliament    assembled,   and    by    the   Authority  of   the    same,    as 
follows : 

PUm  to  be         1.  Copies  of  the  said  Plan  describing  the  Ground  to  be  given  up 
deposited.      Y)j^  and  the  Ground  to  be  acquired  by  the  said  Commissioners  of  Her 

Majesty's  Works  and  Public  Buildings  under  the  Authority  of  tWs  ^ 
Act,  shall  be  signed  by  the  Commissioners  for  executing  the  Office 
of  Lord  High  Treasurer,  and  shall  be  deposited  in  the  Office  of  the 
Commissioners  of  Her  Majesty's  Works  and  Public  Buildings,  and  in 
the  Office  of  Land  Revenue  Records  and  Enrolments;  and  all 
Persons  shall  be  at  liberty  at  all  seasonable  Times  to  inspect  the 

Copy 
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Public  Offices  Extemion.  3 

Copy  of  the  said  Plan  deposited  in  the  said  Offices,  at  tbdr  Will  and 
Pleasure,  paying  the  Sum  qf  One  Shilling  for  every  auch  Inspeotion* 

2,  Immediately  on  the  passing  of  this  Act  all  the  said  Ground  and  Land  co- 
Hereditaments  described  in  the  said  Fu«t  Schedule  to  this  Act,  and  ^^^^^^^ 
5  colored  Blue  in  the  said  Plan,  shall  become  and  be  vested  in  Her  Her  Ma- 
Majesty,  Her  Heirs  and  Successors,  as  Part  and  Parcel  of  St  James's  J^^^T- 
Park,  for  all  the  Estate  and  Interest  therein  of  the  said  Commissioners 
of  Her  Majesty's  Works  and  Public  Buildings ;  and  all  the  Ground  Land  co- 
and  Hereditaments  described  in  the  said  Second  Schedule  to  this  Act,  ^^'^j^^ 
10  and  colored  Red  in  the  said  Plan,  shall  become  and  be  vested  in  the  Comnuasion- 
said  Commissioners  of  Her  Majesty's  Works  and  Public  Buildings,  ti^P^^^^ 
their  Successors  and  Assigns,  as  incorporated  by  and  for  the  Purposes  Work%^&c. 
of  the  said  Public  Offices  Extension  Act,  1859,  for  all  the  Estate  and 
Interest  therein  of  Her  Majesty. 

16      3.  Whereas  by  the  ^eaid  Act  of  the  Twenty-fourth  and  Twenty-  Compenwi- 
fifth  Years  of  Her  Majesty,  Chapter  Eighty-eight,  after  providing  for  *^??Pr^ 
the  Transfer  to  the  said  Commissioners  of  Her  Majesty's  Works  and  2l*25^ict. 
Public  Buildings  of  the  Piece  of  Land  forming  Part  of  St.  James's  c.  88.  to 
Park  therein  mentioned,  and  which  included  the  said  Piece  of  Ground  *^^  ^* 

20  marked  C  in  the  said  First  Schedule  hereto,  it  was  enacted,  that 
Compensation  should  be  made  to  the  Land  Revenues  of  the  Crown 
in  respect  of  the  said  Transfer  in  manner  following,  (namely,)  when- 
ever the  annual  Produce  of  the  said  Revenues  should  cease  to  be 
carried  to  and  form  Part  of  the  Consolidated  Fund  of  the  United 

25  Kingdom  of  Great  Britain  and  Ireland,  and  should  be  retained  by  the 
Crown  as  Part  of  its  Hereditary  Revenues,  the  Value  of  the  Premises 
thereby  transferred,  exclusive  of  the  Value  of  any  Buildings  erected 
thereon,  should  be  determined  by  Arbitration,  and  the  Amount  of 
such  Value,  when  determined,  should  be  deducted  from  the  Amount 

30  for  the  Time  being  chargeable  upon  the  said  Revenues  in  respect  of 
Advances  made  out  of  the  Consolidated  Fund,  or,  if  there  should  be 
no  such  Amount  then  chargeable,  should  be  paid  to  the  Account  of 
the  said  Revenues :  Be  it  enacted,  That  the  said  Provision  for  Com- 
pensation shall  be  repealed  so  far  as  relates  to  the  said  Piece  of 

35  Ground  marked  C,  and  in  lieu  thereof  shall  be  applicable  to  the  Piece 
of  Ground  marked  F,  it  being  intended  that,  as  regards  the  Pieces  of 
Ground  marked  D  and  £,  no  such  Compensation  shall  be  payable, 
the  same  being  considered  as  given  in  exchange  for  the  said  Pieces  of 
Ground  marked  A  and  B,  which  were  not  Parts  of  the  said  St.  James's 
Park. 


40 


SftvinfiT  fts  to 

4.  Nothing  herein  contained  shall  vary  or  affect  the  Provisions  of  Parishes  of 
the  Forty-eighth  Section  of  the  said  Public  Offices  Extension  Act,  ^wnt  Mar- 


[189.]  A  2  1859,  % 


aret  and 
aint  John* 


Digitized  by 


Google 


4  Public  Offices  Extension. 

1869,  as  altered  by  the  Fifth  Section  of  the  said  Supplemental  Public 
Offices  Extension  Act,  1861,  relating  to  the  Contribution  of  the 
Commissioners  towards  the  Rates  of  the  Parishes  of  Saint  Margaret 
and  Saint  John  the  Evangelist,  Westminster,  either  as  regards  the 
maximum  Sum  payable  by  the  Commissioners,  or  as  regards  the 
annual  Amount  with  reference  to  which  the  Deficiencies  in  the  Rates 
are  to  be  calculated  and  ascertained. 


Public  Offi-        5.  The  said  Public  Offices  Extension  Act,  1859,  shall  be  read  and 
sfonAct  Mid  construed  to  all  Intents  and  Purposes  whatsoever  (except  as  expressly 

this  Actio 
be  con- 
strued as 
One. 


Limitation 
of  Actions. 


varied  by  this  Act)  as  if  the  Land  and  Hereditaments  comprised  in  10 
the  said  Second  Schedule  to  this  Act  were  comprised  in  the  Schedule 
to  the  said  Public  Offices  Extension  Act,  1859. 

6.  Whereas  by  the  Fifty-third  Section  of  the  said  Public  Offices 
Extension  Act,  1859,  it  is  provided  that  in  every  Action  or  Suit 
brought  or  prosecuted  for  anything  done  in*  pursuance  thereof  as  15 
therein  mentioned,  the  Defendant  shall  and  may,  at  his  Election,  plead 
specially,  or  plead  the  General  Issue,  and  give  the  said  Act  and  the 
special  Matter  in  Evidence  at  any  Trial  to  be  had  thereupon,  and 
that  the  same  was  done  in  pursuance  and  by  the  Authority  of  the 
said  Act :  Be  it  enacted  and  declared,  That  in  case  any  Defendant  20 
shall  plead  the  General  Issue  as  aforesaid  in  any  Action  or  Suit 
relating  to  the  Land  and  Hereditaments  comprised  in  the  said  Second 
Schedule  hereto  or  any  Part  thereof,  or  to  anything  done  in  respect 
thereof,  he  may  in  like  Manner  give  the  special  Matter  in  Evidence, 
and  that  the  same  was  done  in  pursuance  and  by  the  Authority  of  25 
said  Public  Offices  Extension  Act,  1859,  and  of  this  Act. 


General 
Saving. 


7.  Saving  and  reserving  always  to  all  Persons  and  Bodies  Politic 
or  Corporate  soever,  excepting  the  Queen's  Majesty,  Her  Heirs  and 
Successors,  and  the  Commissioners  of  Her  Majesty's  Works  and 
Public  Buildings,  all  such  Right,  Title,  Interest,  Claim,  and  Demand  30 
whatsoever  (if  any),  in,  to,  or  out  of  the  said  Ground  and  Heredita- 
ments comprised  in  the  Schedules  to  this  Act,  or  any  Part  thereof,  as 
they  or  any  of  them  could  or  might  have  lawfully  claimed  in  case 
this  Act  had  not  been  passed. 
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The  FIRST  SCHEDULE. 

A.  A  Strip  of  Land  containing  One  thousand  four  hundred  and 

sixty  Superficial  Feet  or  thereabouts,  forming  Part  of  the  Gar- 
dens of  Nos.  13,  14,  15  and  I6,  Duke  Street,  Westminster. 

B.  A  triangular  Piece  of  Ground  forming  the  North-west  Corner  of 

the  late  State  Paper  OflSce,  containing  One  hundred  and  sixty 
Superficial  Feet  or  thereabouts. 

C.  A  Strip  of  Land  Part  of  the  South  Parade  and  enclosed  Lawn  in 

Saint  James's  Park,  containing  Three  thousand  four  hundred 
and  fourteen  Superficial  Feet  or  thereabouts. 


The  SECOND  SCHEDULE. 

D.  A  Strip  of  Ground  on  the  West  Side  of  the  late  State  Paper 

Office,  containing  Four  hundred  and  sixty  Superficial  Feet  or 
thereabouts. 

E.  A   Strip  of  Ground  on  the  North  Side  of  the  late  State  Paper 

Office,   containing   One  thousand  and   sixty-seven  Superficial 
Feet  or  thereabouts. 

F.  A  Strip  of  Ground  Part  of  the  South  Parade  and  enclosed  I-iawn 

in  St.  James's  Park,  containing  Two  thousand  five  hundred  and 
five  Superficial  Feet  or  thereabouts. 
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6  May  1862.     25  Vict. 


A 


BILL 


TO 


Amend  an  Act  of  the  last  Session  for  authorizing 
Advances  of  Money  out  of  the  Consolidated 
Fund  for  carrying  on  Public  Works  and 
Fisheries  for  Employment  of  the  Poor,  and 
for  facilitating  the  Construction  and  Improve- 
ment of  Harbours,  and  for  other  Purposes. 

WHEREAS  by  an  Act  of  the  Twenty-fourth  and  Twenty-  Preamble, 
fifth  Years  of  Her  present  Majesty,  Chapter  Eighty,  the 
Commissioners  of  Her  Majesty's  Treasury  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  are  empowered  to  cause  to  be 
5  issued  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  out  of  the  growing  Produce  thereof,  for  the 
Purposes  therein  mentioned,  a  Sum  not  exceeding  Three  hundred  and 
sixty  thousand  Poimds  per  Annum  during  the  Five  Years  next 
ensuing  the  Fourth  Day  of  April  One  thousand  eight  hundred  and 
10  sixty-two,  by  quarterly  Instalments,  or  Issues  not  exceeding  Ninety 
thousand  Pounds  per  Quarter,  as  therein  mentioned,  and  for  the  Pur- 
.  pose  of  Loans  under  "  The  Harboiu-s  and  Passing  Tolls,  &c.  Act, 
1861,**  a  further  Sum  not  exceeding  Three  himdred  and  fifty  thousand 
Pounds  per  Amuun  during  the  Five  Years  next  ensuing  the  passing 
[Bill  100.]  of 
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2  Public  Works  and  Harbours  Act  Atnendment 

of  that  Act,  by  quarterly  Instalments  or  Issues  not  exceeding  Eighty- 
seven  thousand  five  hundred  Pounds  per  Quarter,  as  therein  mentioned: 
And  whereas  it  is  expedient  to  amend  the  said  Act,  and  to  provide 
that  instead  of  making  such  Issues  quarterly  the  same  may  be  issued 
from  Time  to  Time  when  and  as  the  same  or  any  Part  thereof  shall  5 
be  actually  required  for  the  Purposes  of  Loans  authorized  by  the  said 
Act :  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows :  10 

Instalmenta        1.  In  case  any  or  either  of  the  said  Instalments  authorized  by  the 

Issued^hen   ^^  ^^*'  *^  ^  issued  shall  not  be  required  by  the  Commissioners 

required  for   for  carrying  into  execution  the  said  Act  to  be  issued   quarterly, 

Loanrunder  ^^^  ^^^^  ^^^  hdive  been  issued,  it  shall  be  lawful  for  the  Commis- 

recited  Act,    sioners  of  Her  Majesty's  Treasury  from  Time  to  Time,  or  at  any  15 

quarreriy^      Time  after  the  Expiration  of  any  such  Quarter,  to  issue  out  of  the 

growing  Produce  of  the  Consolidated  Fund  for  the  Purposes  of  the 

s^id  Act  all  or  such  Part  or  Parts  of  the  said  respective  quarterly 

Instalments  which  shall  not    have  been  previously  issued  as  shall 

from  Time  to  Time  be  required  by  the  Commissioners  for  carrying  20 

into  execution  the  said  Act :  Provided  always,  that  nothing  in  this 

Act  contained  shall  authorize  the  Issue  of  any  larger  Sum  or  Sums 

of  Money  in  the  whole  than  the  aggregate  Amount  of  the  quarterly 

Instalments  or  Issues  which  under  the  Terms  of  the  said  recited  Act 

may  then  have  become  due  or  issuable.  35 
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